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Consultant Announces Retirelllent
by James P. White

~
iS past June I informed the
ouncil of the Section that it

was my intent to retire from
my position as Consultant on Legal
Education to the American Bar
Association. The understanding is
that I will step down as Consultant
as of September 1, 2000, but will
remain as an advisor to my succes­
sor until October 1. 2001. . I will
retain my office in Indianapolis at
Indiana University. I intend to con­
tinue to be active in legal education
following my ABA retirement.

The search for a successor will
begin this fall by a Committee of the
Section chaired by the immediate
past chair of the Section. Chief
Justice Randall T. Shepard.
Sometime ago the leadership of the

American Bar Association deter­
mined that upon my retirement, the
Office of the Consultant should be
moved to Chicago to be located at
the ABA headquarters. This move
poses challenges for both the
smooth transition of the office and
to ensure the integrity of the office.
I, of course, will use my best efforts
to maintain the continuity of the
activities of the office.

I have been privileged to serve as
Consultant for the past twenty-five
years, a period of significant trans­
formation in American legal educa­
tion. I have been honored to work
with the Section officers, Council,
Accreditation Committee, and other
Committees during these twenty­
five years. While we have been sub­
ject to litigation and various tribula­
tions, the Council has stood firm in
its mission and objectives, that of
ensuring quality legal education at
American law schools. My job
would have been impossible were it
not for the many members of the
Section who so willingly serve in so
many capacities. And, I have been
blessed with a remarkable staff.
Marilyn Shannon and Cathy
Schrage have been with me from the
beginning, and Mary Barron has
been my secretary for seventeen
years. We have created a truly
remarkable staff dedicated to ser­
vice. I have been fortunate to have a
wonderful spouse who has tolerated
my many absences from home and
from many of her activities. I am
grateful to Indiana University,
which has provided significant
support over the years without

financial cost to the ABA. My col­
leagues in AALS and LSAC have
been wonderful as we cooperative­
ly have sought improvement in
legal education.

During the past twenty-five years,
American legal education has wit­
nessed great changes. The number
of ABA approved law schools has
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increased from 157 to 183. Total
enrollment has increased, then
declined somewhat, and is perhaps
on the verge of again increasing.
The composition of the law school
student body has changed dramati­
cally over the past twenty-five
years. Women law students have
increased from 20% of the J.D. class
to over 45% and persons of color
have increased from 7% to 21 %.
The composition of law faculties
has also become more reflective of
the composition of American
Society.

In 1980 the Council proposed
and the House of Delegates adopted
a new Standard 212 (now 211),
which stated:

Consistent with sound educational
policy and the Standards, the law
school shall demonstrate, or have
carried out and maintained, by con­
crete action, a commitment to pro­
viding full opportunities for the
study of law and entry into the pro­
fession by qualified members of
groups (notably racial and ethnic
minorities) which have been vic­
tims of discrimination in various
forms.

Implementation of this Standard has
done much to change the make-up
of the law school student body.

Technology, foreign programs,
post-J.D. programs, clinical legal
education, smaller classes, various
modes of instruction, and better
physical facilities have been but a
few of the other changes in
American legal education during
the past twenty-five years. These
and other changes will continue in
the future as we look at new tech­
nology, distance learning, and con­
tinued competition for the best and
brightest as members of law school
faculties and law school students.

The position of Consultant on
Legal Education is one of chal­
lenge. opportunity, and commit­
ment. I believe it to be the most
exciting position in American legal
education.

In my judgment it is critical that
my successor be a legal educator, a

tenured member of a law school fac­
ulty. This is in the long tradition of
the position and I believe is essen­
tial in order for the Consultant to
have credibility with the legal edu­
cation community.

I will do all in my power to
ensure a smooth transition and con­
tinuation of the service required of
the Consultant's Office. Be assured
that the office will continue to be
one of service and commitment. 0

Website

~
r the past year, the Section's

Website has had the most popu­
lar page among all Sections

within the American Bar
Association. The page that depicts
the listing of approved law schools
is consistently one of the most pop­
ular Webpages in the ABA. From
this page you can link to any
approved law school that maintains

ABANetwork_
http://www.abanet.org

a Website. Moreover, you can view
the schools by state, alphabetically,
public/private listing, or even geo­
graphically. When questioned,
Kurt Snyder stated, "I'm not sur­
prised about the popularity of the
Website ....The fact is our web­
site is a great place to get informa­
tion on legal education, study
abroad, and bar admissions infor­
mation." In addition, to those three
items we have a lot of other infor­
mation ranging from statistics on
legal education to information per­
taining to up-coming conferences
and workshops.

The most exciting new aspect of
our Website is the addition of the

Continued on page 13
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by Bob Walsh

FR HECH IR
The Year Ahead

Ie Section closes a great year
of programs and accomplish­
ments under Chief Justice

Randy Shepard's leadership. His
extraordinary skill as Chair of the
Section was perhaps best exempli­
fied by his successful work with
many constituencies in fulfilling the
Department of Education require­
ment that the Council be "separate
and independent" of our profession­
al association, while maintaining
the accreditation function as a joint
venture of bench, bar, and the law
schools. As I receive the gavel from
Randy, I am optimistic about the
year ahead.

Certainly, our greatest challenge
in the coming year is to search and
prepare for a new Consultant for the
first time in a quarter of a century.
In separate articles in this issue of
Syllabus, Jim White discusses his
retirement plans, and Randy
Shepard outlines the search process
for Jim's successor that we hope will
bring us a superbly qualified consul­
t~t-designateby this coming winter
WIth the transition to follow. I can­
~ot state emphatically enough how
Im.portant to the future of legal edu­
cation the choice of Jim White's suc­
cessor is. It would be a gross under­
statement to say that Jim's successor
will have extremely big shoes to fill.
While we wi 11 have other occasions
over the next year to go into detail
concerning his quarter century of
accomplishments, I believe that Jim
White's leadership is one of the
chief reasons that other countries
view the Uni ted States's as the leoal
education system they want to e~u­
late. I do want to announce now
that we will have a program in
Indianapolis on Friday and
Saturday, April 7 and 8, 2000, to

celebrate Jim White's twenty-five
years of service. The "Symposium
on Law Schools and the Legal
Profession" in Jim's honor will
have an all-star cast of judges, bar
leaders, and academics. I trust that
as many of you as possible will be
there.

In addition to many recurring
programs that the Section does
annually, we will have a number of
special programs in the coming
year that I believe are topical and
exciting. The first will be on
November 18-19 in Indianapolis, a
conference on distance learnina
chaired by Professor Art Gaudi~ of
the University of Wyoming. At this
conference, we will examine what
is happening in the law schools
under the great variety of activities
covered by the term "Distance
Learning" and the Section's tempo­
rary distance education guidelines.

As a portion of the usual Deans'
Workshop at the midwinter meet­
ing in Dallas, we will have a special
one-day joint meeting on Friday,
February 11, 2000, with the lawyers
in the national conferences of bar
presidents, bar executives, and bar
foundations. Chaired by Dean
John Feerick of Fordham, this pro­
gram will explore areas of further
collaboration between law schools
and the bar leadership in the states.

Two other special programs in
the ~pring semester will be a coop­
erative program with California
Western School of Law on February
27-28 in San Diego on the impor­
tant topic of "Lawyers as Creative
Problem Solvers." Then, on March
9-11, 2000, we will have another of
our episodic programs on law
school facilities, this one focusing
on renovations, particularly those
that upgrade technology infrastruc­
ture for the law school program.

We will bring down the curtain
on the year's programs during the

bifurcated annual meeting in July in
New York and London. In New
York on July 8, Harry Haynsworth
continues the momentum from the
Section's wonderful Professionalism
Committee Report: "Teaching and
Learning Professionalism." Harry's
program will present concrete
examples of what law schools are
doing to teach professionalism, an
illustrative best practices program.
In London, the Section program will
be a presidential showcase program
organized by Dean David Link enti­
tled "Out of the Box." It is a sum­
mit of leading judges, practitioners,
and scholars to discuss new pro­
posed systems of legal education for
the twenty-first century. Scholarly
papers proposing new systems are
now being solicited in preparation
for this in ternational summit of
thinkers about the future of legal
education.

While the Section's accreditation
activities and programs usually
receive more public attention, the
most extensive work of the Section
in working for the improvement of
legal education is the work of its
over thirty committees. I have met
with this year's committee chairs
and they have exciting plans. You
will receive a committee directory
soon, and I hope that you will com­
municate your ideas within their
areas to the committee chairs. Now
I particularly highlight the work of
the Standards Review Committee in
continuing our validity and reliabil­
ity study of the Standards. This
year, the Standards Review
Committee and the Council will
review Chapters 5 (Admissions), 6
(Library), and 7 (Facilities). It will
also continue the review of
Standard 405 (Professional
Environment), including whether
the Standards should require law
schools to have tenure policies, in
addition to policies to ensure acade­
mic freedom. While after Council
review, drafts of any revisions in
these Standards will be sent out to
you for comments and hearings will
be held around the country during
the spring semester, it would be
extremely helpful if you would send
the Consultant's office your prelimi-

Continued on page 14
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e House of Delegates of the
American Bar Association, at
its August 9--10, 1999 meeting,

concurred with the action of the
Council of the Section of Legal
Education and Admissions to the
Bar, in granting provisional ABA
approval to:

Florida Coastal School of Law
7555 Beach Boulevard
Jacksonville, Florida 32216

The House of Delegates of the
American Bar Association, at its
August 9-10,1999 meeting, con­
curred with the action of the
Council of the Section of Legal
Education and Admissions to the
Bar. in granting full ABA approval
to:

Texas Wesleyan University
School of Law
1515 Commerce Street
Fort Worth, TX 76102

As a result of these changes, as of
October 15, 1999, a total of 183
institutions are approved by the
American Bar Association: 182 con­
fer the first degree in law (the J.D.
degree); the other ABA approved
school is the U.S. Army Judge
Advocate General's School, which
offers an officer's resident graduate
course, a specialized program beyond
the first degree in law. One of the
182 ABA approved law schools
(Widener) also has a branch campus.
Five of the 182 law schools are provi­
sionally approved: Chapman
University School of Law, Florida
Coastal College of Law, Thomas
Jefferson School of Law, University of
the District of Columbia School of
Law. and the Western State
University College of Law. A current
list of ABA Approved Law Schools
can be obtained from the Section's
website. ~_:

ABA
Approved
Law­
Schools

2

7

5

•

Contribution Award from the New
Mexico State Bar in 1993. He has
been associate dean at the
Universitv of New Mexico School
of Law sii'lce 1976, and previously
was a senior administrator with the
Educational Testing Service,
responsible for management of the
Law School Admission Test, Law
School Data Assembly Service, and
the Multistate Bar Examination. He
was associate dean for administra­
tion and director of admissions at
Georgetown University Law Center
in 1971-72, and held a variety of
positions including assistant dean
and director of admissions at New
York University School of Law
from 1965 to 1971. ':;

t its June 5-6. 1999,
meeting, the Council of
he Section of Legal

Education and Admissions
to the Bar named Associate
Dean Peter A. Winograd of
the University of New
Mexico School of Law as
the 1999 recipient of the
Robert J. Kutak Award. The
Award is presented annual­
ly to a "candidate who
meets the highest standard
of professional responsibili-
ty and demonstrates sub-
stantial achievement toward
increased understanding
between legal education
and the active practice of
law." It honors the late
Robert J. Kutak, a distin-
guished member of the
Section's Council.

Dean Winograd's contri­
butions to legal education
are many. He holds an A.B.
degree, summa cum laude,
from Brown University; a
J.D. degree from Harvard
Law School; and an LL.M.
degree from New York
University. He served as
president of the Law School
Admission Council from
1989 to 1991, during which
period the LSAC bar pas­
sage study was launched.
He was vice-chairperson of
the Section's Task Force on Law
Schools and the Profession:
Narrowing the Gap (The MacCrate
Commission), which focused on
legal education and professional
development as parts of a single,
educational continuum. He has
chaired several committees of the
Section, and has chaired or been a
member of a number of site evalua­
tion teams. He has volunteered
countless hours to the work of the
Section and the Consultant's Office.

He has also been active in New
Mexico, playing an important role
on the State Bar's Committee on
Minorities in the Profession, and he
received an Outstanding

Kulak Aw-ard, 1999
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Fonner Kutak Award Winners: Nonnan Redlich, 1996; Bob Macerate. 1995;
Harry Groves, 1997; and Peter A. Winograd. 1999.

Remarks of
Peter A. Winograd
Kutak Award Reception

thing I never anticipated and for
which I am deeply appreciative.

I did not have the privilege of
knowing Bob Kutak, although I cer­
tainly knew of him. In a profile
appearing in the American Bar
Association Journal, he referred to
himself as living the "life of a lucky
lawyer." His signature work as
chair of the ABA's Special
Commission on the Evaluation of
Professional Standards was just the
most visible of his many public ser­
vice commitments. At the time of
his premature death, the list of
organizations that had benefited
from his active and meaningful
involvement was long indeed.

To some extent, most of us in
this room have had careers that
have been enriched, as his was,
through pro bono service related to
our primary work as practitioners,
judges, or educators. In many
instances, this service has been
much more than just tangential to a
career. In my case, through a twist
of fate, it was actually a life-saver of
sorts during a critical period.

Almost twenty-three years ago,
soon after moving to New Mexico, I
was diagnosed with a difficult form
of cancer. To the inevitable ques­
tion, "What are my chances'?", the
doctor first replied "maybe 50/50" .

Continued on page 15

Peter A. Winograd

- Norman Redlich, whom I also
came to know well during my years
at NYU, and who was never too
busy to lend a hand to someone like
myself just getting started. .. or

- Millard Ruud, whose mark is
evident even today in not only the
ABA, but also the AALS and the
LSAC. Millard gave me my first
LSAC committee assignment during
his term as president of the organi­
zation, and we quickly developed a
close relationship that I will always
consider very special ... or

- Justice Rosalie Wahl, who
took a chance and asked me to serve
as vice-chair of what became the
MacCrate Task Force. .. and, of
course, Bob MAcCrate who then put
up with me for three years as the
Task Force went about its business,
and who set the standard for a prac­
titioner's effective involvement in
legal education.

For my name to be associated
with theirs, and with other distin­
guished Kutak Award recipients
over the past fifteen years, is some-

-r;ank you, Henry, for those
very kind words, and let me
also express my appreciation

to the Kutak Nominating Committee
and to the Council of the Section of
Legal Education and Admissions to
the Bar. I am greatly honored to be
this year's recipient of the Robert J.
Kutak Award-an award, to tell the
truth, for which I never really con­
sidered myself a candidate. To
some extent, this is because several
prior Kutak recipients have been
major role models for me-people
whom I looked up to and whose
accomplishments I have admired.
In some instances, my path has
crossed theirs and they have been
mentors to me. And who could
ever hope for better mentors than,
for example .....

- Bob McKay, who was Dean at
New York University when I started
my career there in the late 1960s,
and whose dedication to public ser­
vice through the ABA and other
organizations greatly influenced me
... or
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Conference on
La'W School Developlllent

Santa Fe, New Mexico • May 25-28, 1999
by Kim Parker

Rita Hauser, Gus Hauser, and Scott Nichols.

~
r the first time since its incep­

tion, the Section's biennial
Conference on Law School

Development for Deans and
Administrators, held May 25-28 in
Santa Fe, New Mexico, included
major gift donors among its presen­
ters. And the presence of these
philanthropists gave law school
representatives a unique opportuni­
ty to see themselves from the
donor's point of view.

Why is the donor's point of view
so important to fund-raisers?
According to keynote speaker Rita
Hauser. President of the Hauser
Foundation and a major contribu­
tor, along with her husband, Gus, to
Harvard Law School and New York
University Law School, fund-rais­
ers must connect with what donors
understand and have passion for in
order to build fruitful relationships
for the benefit of the institutions
they represent.

Two separate panels pursued
donor perspectives more thorough-

ly. The first, entitled "A Donor's
Perspective," featured Gus Hauser,
Chairman of Hauser
Communications, and James E.
Rogers, President and CEO of
Sunbelt Communications, whose
$130 million contribution to the
University of Arizona is the largest
single gift to a U.S. law school to
date. Rogers pointed out that his
donation should not be viewed as a
"gift" to the law school, but rather a
"partnership" with the school to
develop its future. He encouraged
participants to focus on in-person
communication with alumni in
order to engage these potential
donors in simil.ar partnerships with
their institutions. Hauser discussed
the issue of the donor's "burden of
philanthropy" and pointed out that
the philanthropic sector faces an
enormous challenge in managing
wealth and putting it to good use
effectively. Both speakers touched
upon the importance of trust and
accountability for law school devel­
opment.

Another presentation entitled
"Volunteer Perspectives" explored
the experiences of donors who vol­
unteer in various law school devel­
opment programs. Dean-Designate
Kathleen M. Sullivan of Stanford
Law School led a panel that includ­
ed Ernesto Romero, Chair, National
Board of Visitors, University of
Minnesota Law School; Andrew G.
Schultz, University of New Mexico
School of Law; and Charles L.
Saunders, Jr., University of Virginia,
in a candid discussion with the
audience on how to use volunteers
more effectively. Panelists provided
insights into their motivation to vol­
unteer and offered specific sugges­
tions for ways to improve relation­
ships with volunteers.

Luncheon speaker Robert L.
Payton, Professor of Philanthropic
Studies at the Indiana University
Center on Philanthropy, issued a
challenge to conference partici­
pants. Touching on the success of
the philanthropic instruments cre­
ated by Rockefeller and Carnegie in

J. William Elwin.
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Lawrence K. Hellman, Don LeDuc, Frank K. Walwer, and Neil Cogan.

Kim Parker i.'i the Vit;c-PresidAnt for ..
Dm'A!opment at the South Texa.,> College of
Law and a mt?mher of the ABA Lm,· School
Development Committee.

Special evening receptions host­
ed by West Publishing and 81.
Mary's University School of Law
gave participants the chance to
explore one of Santa Fe's famous
art galleries one nigh t and local
Mexican hors d'oeuvres and
margaritas another. Once again,
the conference provided a per­
fect balance of expertise, enter­
tainment. and interaction.

participants for which this confer­
ence has become renowned.

Santa Fe proved to be an excel­
lent departure from the confer­
ence's location in previous vears
in Jackson Hole, Wyoming. -This
year's participants remarked that
the lo.cal Native American sights.
plentIful shops and galleries, and
surrounding Georgia O'Keefe
country rivaled the attraction of
the Grand Teton Mountains,
Yellowstone National Park, and
the roaming moose that made
J~ckson Hole such a popular set­
tmg for the conference in the past.

Rita Hauser and E. Thomas Sullivan.

this century, Payton challenged
development professionals to
find ways to encourage the next
generation of billionaires to insti­
tute similar innovations for future
generations.

Anticipating an expanded audi­
ence for this year's conference, as
well as a mix' of new deans, devel­
opment newcomers, and repeat
attendees, conference organizers
modified the event's format to maxi­
mize its substantive offerings. The
program avoided plenary topics
altogether and instead provided four
concurrent sessions in each time
slot.. A wide.array of speakers repre­
sentmg a vanety of institutions and
fund-raising programs presented 35
program topics in four core areas:
major gifts. alumni giving. alumni
relations. and ideas for new deans.
This approach gave new deans and
development professionals the
opportunity to focus on broad issues
such as "Managing Advancement
Pr?gr.a?,s" and "Developing
PrJ~nt18s and Strategic Planning,"
whlle conference veterans could
explore more narrowlv focused
issues. It also gave de-an-develop­
ment officer teams the chance to
divide up and attend more sessions
over the three-day period. Thirty­
minu~e.breaks between panels great­
ly facIhtated the interaction among
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Final COInInentary on Changes in
Chapters Three and Four of the
Standards for Approval of Law­
Schools, 1998-1999
Preamble

Pursuant to the Section's Validity
and Reliability Plan, the Standards
Review Committee reviewed
Chapters Three and Four of the
Standards for Approval of Law
Schools during the 1998-1999 acad­
emic year. The Committee met on
the following dates: October 17,
1998; December 19-20, 1998;
January 30,1999; March 27,1999;
and June 9, 1999. At these meet­
ings, the Committee reviewed the
numerous written comments it
received and the transcripts from
the public hearings conducted, thus
receiving input from various con­
stituencies including: individual
law school Deans, Faculty members,
and Chief Justices; the American
Law Deans Association (ALDA); the
Clinical Legal Education
Association (CLEA); the Legal
Writing Institute; and the
Association of Legal Writing
Instructors.

Four public hearings were held
on the proposed changes to
Chapters Three and Four: the first
on January 7, 1999, at the Annual
Meeting of the Association of
American Law Schools in New
Orleans, Louisiana; the second on
February 5. 1999 at the Mid-Year
Meeting of the American Bar
Association in Los Angeles,
California; a third on February 27,
1999, following the Conference of
Presidents, Provosts and Deans in
Chicago, Illinois; and the fourth and
final hearing was held in conjunc­
tion with the Annual Meeting of the
American Law Institute on May 19,
1999, in San Francisco, California.
Prior to these hearings, notice of the
hearings and the text of proposed
changes were distributed to: Chief

Justices of State Supreme Courts;
Bar Examiners; University
Presidents; Deans of ABA approved
Law Schools; and other groups such
as ALDA. Deans have been asked to
share copies of the proposed
changes with their faculties.
Proposed changes were also pub­
lished in Syllabus, the newsletter for
the Section of Legal Education and
Admissions to the Bar, which is dis­
tributed to approximately 8,000
individuals. In addition, the pro­
posed changes have also been posted
on the ABA Website making them
available to the public for comment.

The Standards Review Committee
is composed of practicing lawyers,
judges, experienced teachers, uni­
versity administrators, and bar
examiners. The collective experi­
ences of the Committee members
formed the empirical basis upon
which the Standards were reviewed.
The Council of the Section, which
has the ultimate authority for chang­
ing the Standards, is equally repre­
sentative of the legal profession and
the academy.

Standards 301 and 302
The changes to Standard 301,

while subtle, are extremely impor­
tant. Both Standards 301(a) and
301(b) have been revised to focus on
the results of an educational pro­
gram rather than merely its design.
Thus, Standard 301(a) has been
changed to call for an educational
mission that "qualifies its graduates
for admission to the bar" and "pre­
pares" them for their participation
in the legal profession rather than
merely a program that "is designed
to" accomplish these objectives.
Similarly. Standard 301(b) has been
revised to call for the maintenance
of an educational program that "pre-

pares" graduates for certain purpos­
es rather than merely one that is
"designed" to accomplish that
objective. In Standard 301(a), the
word "responsibly" has beBn added
to the definition of the educational
program's goal of "prepar[ing] [grad­
uates] to participate effectively in
the legal profession" in order to
highlight the law school's obliga­
tion to prepare students to practice
law in an ethical and responsible
manner. The use of the term "grad­
uates," in Standard 301, however,
is not intended to imply an ongo­
ing educational obligation to alum­
ni such as providing continuing
legal education opportunities for
graduates.

The Committee consolidated
Standards 302(a)(1) and 302(a)(2) in
order to eliminate the vague concept
of "the core of the law school cur­
riculum" and, once again, to focus
on the results of an educational pro­
gram. Thus, the revised Standard
302(a)(1) calls for instruction in sub­
jects that will prepare students for
the intended outcome of effective
and responsible participation in the
legal profession. The Committee
considered proposals from organiza­
tions and individuals to expand the
list of subjects identified in revised
Standard 302(a)(1) but ultimately
decided to retain the list previously
set out in Standard 302(a)(1). As
the Standard makes clear, this list of
subjects is merely illustrative and is
not intended to be exclusive.

The Committee considered
ALDA's proposal to eliminate
Standard 302(d), which requires law
schools to "offer live-client or other
real-life practice experiences. ,. This
Standard, which was originally
adopted after extensive discussion,
reflects long-standing experience
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with and study of the benefits of
"real-life practice experiences" (as
detailed in the MacCrate Task Force
Report, the report of the AALS
Committee on the Future of the In­
House Clinic, and many law review
articles). The Standard addresses
concerns about the costly nature of
in-house live-client clinics by
allowing law schools to provide
either "live-client or other real-life
practice experiences" and by specif­
ically stating that "[a] law school
need not offer this experience to all
students. "

Standard 302(e), as revised and
then further revised by the
Committee in response to comments
on the initial revisions, represents a
stylistic rather than substantive
change and certainly is not intended
to weaken the original language of
the Standard. The Committee's first
proposed change to the language of
the Standard provoked concern
from the ABA Standing Committee
on Pro Bono and Public Service that
the new language signaled a retreat
from the commitment to pro bono
and public service. Comments
received from ALDA took a similar
view of the meaning of the proposed
change, although ALDA supported a
weakening of the law school's obli­
gation under the Standard. Because
instruction in the value of pro bono
service is recognized to be central to
the preparation of new members of
the profession (as reflected in the
Preamble to the ABA Standards for
Approval of Law Schools, the ABA
Model Rules of Professional
Conduct, the Wahl Commission
Report, and many other reports and
articles), the Standards Review
Committee has further revised the
language to ensure that the original
intent of the Standard is preserved.

ALDA also recommended the
elimination of Standard 302(f),
which allows a law school to offer a
bar examination preparation course.
but not to grant credit for the course
or require it as a condition for grad­
uation. ALDA expressed a concern
about the lack of a definition of the
term "bar examination preparation
course. ,. The experience of the
Accreditation Committee. however,
has been that the term is generally

understood and has not caused any
difficulties in the administration
and implementation of this
Standard. The Standard, as origi­
nally drafted, furthers its intended
purpose of permitting schools the
freedom to offer courses of this type
while ensuring that credit is not
granted for instruction that is insuf­
ficiently analytical or theoretical or
that is unnecessarily repetitive of
other course offerings.

Because of the core nature of
Standards 301 and 302,
Interpretation 302-3 has been added
to specify that a law school shall
engage in an ongoing review of its
academic program to measure its
effectiveness.

Standard 303

The redrafting of Interpretation
303-1 and the elimination of
Interpretation 303-2 are designed to
provide law schools greater flexibil­
ity in evaluating students' academic
achievement. The Committee did
not receive any comments on these
proposed changes.

Standard 304

The Committee has considered
proposals questioning the need for
the durational requirements set
forth in Standard 304. Durational
requirements, however, are typical­
Iv included in accreditation stan­
dards. Indeed, the Department of
Education requires all accreditation
agencies that it recognizes as "reli­
able authorities" concerning educa­
tional quality, such as the Council,
to establish durational require­
ments. Since July 1994. Department
regulations have specifically
required the Council to establish
"standards that effectively address .
. . academic calendars ..... program
length and ... [m leasures of pro­
gram length in clock hours or credit
hours." 34 C.F.R. § 602.26(b)(6-8).
See also 20 U.S.c. §109gb(a)(5)(H)
(Higher Education Act requires rec­
ognized agencies to establish "mea­
sures of program length").

The proposed change to Standard
304(a) reduces the number of days
required for an academic year from
140 days to 130 days. The purpose
of the proposal is to allow a lavv

school to conform its academic
schedule with that of its parent
institution. The total instructional
time required has remained the
same, although it is now reflected in
actual minutes, not "class hours."
Interpretation 304-5 has been
changed to conform with this
change and to emphasize that
schools that elect to reduce the
number of days in the academic year
must still require the same amount
of actual instructional time.

Proposed Standard 304(f) requires
both full-time and part-time stu­
dents to balance the demands of
legal education with employment.
Prior to these changes, the demarca­
tion between full-time and part-time
students was less than clear in terms
of the number of hours a student
could take in a given semester. The
proposal separates the employment
limitation from the issue of residen­
cy and now bases the 20-hour work
restriction on how many academic
credits a student is taking. The
Committee initially drew the line
between 11 and 12 credits, but com­
ments received from law schools
with both full-time and part-time
programs overwhelmingly indicated
that the appropriate delineation
should be between 12 and 13. Only
one school has argued for placing
the 20-hour employment restriction
exclusively on students taking more
than 14 credits.

Standard 305
In response to several comments

about the excessive regulatory detail
of Standard 305, the Committee set
out to revise the Standard in a man­
ner that would ensure the quality of
field placement programs while still
accommodating law schools' need
for flexibility in structuring and
administering such programs.

Several of the comments called
for a modification of the rules con­
cerning "full-time faculty" so as to
permit greater involvement by
adjunct and part-time faculty mem­
bers in externships. For example,
ALDA called for such a change in
Interpretation 305-2(e); CLEA called
for such a change in Interpretation
305-2(c). After considering the com­
ments, the Committee revised the
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rules and interpretations to pennit
adjunct and part-time faculty mem­
bers to perfonn functions that pre­
viously had been reserved for "full­
time faculty." This proposal also
reflects experience of the
Accreditation Committee, which
has regularly granted exceptions
under Interpretation 305-2(f), thus
allowing law schools to utilize
uniquely qualified adjunct faculty
to fulfill externship responsibilities
which otherwise would have to be
done by a full-time faculty member.
CLEA responded to the redraft by
stating that some of the functions
previously reserved for "full-time
faculty" cannot be performed by
adjuncts because they are not suffi­
ciently available to students on a
regular basis. Accordingly, the
Committee has modified its revi­
sions to specify that approval and
periodic review of field placement
programs shall include an analysis
of "whether the faculty members
teaching in and supervising the pro­
gram devote the requisite time and
attention to satisfy program goals
and are sufficiently available to stu­
dents." (Standard 305(f)(3).)

In its original set of revisions, the
Committee deleted former
Interpretation 305-2(e)(6), which
had provided that "[tleaching credit
shall be commensurate with the
instructional responsibilities of the
full-time faculty member in relation
to the number of students and the
credit hours granted." The
Committee had concluded that this
Interpretation did not appropriately
focus on the purposes, quality and
results of the educational program.
CLEA and various individuals
responded to the Committee's revi­
sion by stating that former
Interpretation 305-2(e)(6) is needed
to ensure that faculty members who
teach or oversee externships are not
so overloaded with other responsi­
bilities that they lack the time to
provide adequate instruction in or
oversight of extemships. The
Committee has responded to this
concern by specifying in Standard
305(f)(3) that the approval and
periodic review of field placement
programs shall include an analysis
of "whether the faculty members

teaching in and supervising the
program devote the requisite time
and attention to satisfy program
goals and are sufficiently available
to students."

With respect to the requirement
of a classroom component for field
placements awarding academic
credit of more than six credit hours
per semester, the Committee
received a recommendation from
ALDA that the requirement of a
classroom component be abolished
for all field placement programs and
a recommendation from CLEA that
the classroom component require­
ment be expanded to cover all field
placement programs. After consid­
ering the various comments and the
experience of the Accreditation
Committee, the Standards Review
Committee concluded that the
drafters of the preexisting Standard
had struck an appropriate balance
with respect to the classroom com­
ponent requirement and that this
balance should be preserved.

The Committee received com­
ments from some individuals rec­
ommending deletion or modifica­
tion of former Interpretation
305-2(h)(3), which required that
every field placement program that
awards academic credit of more
than six credit hours per semester
receive "an on-site visit ... by a
full-time faculty member in the
course of the field placement." The
Committee has modified this rule to
provide that the on-site visits need
only be "periodic" and not in the
course of every single field placement
except in programs earning more than
6 hours, which require an on-site visit
each academic term. On-site visits
can be conducted by part-time or
adjunct faculty. The Committee con­
cluded that the rule, especially as
modified to be less exacting, is not
too much to demand of a school to
ensure the quality of a field place­
ment awarding more than six acade­
mic credits in a semester.

Standard 307

This Standard has been changed
to eliminate the need for a school
that is not in full compliance with
the Standards to obtain a variance
under Standard 802 when acquies-

cence to offer a post-J.D. program is
sought and the lack of compliance is
unrelated to the new program. In
such cases, the Accreditation
Committee has routinely recom­
mended, and the Council has
approved, variances. No comments
were received on this proposed
change.

Standard 402
Changes to Interpretation 402-1

were made to parallel the proposed
changes to Standard 304, discussed
above. The Standards Review
Committee carefully considered
ALDA's recommendation to delete
both Interpretation 402-1 and 402-2,
but ultimately deferred to the
Accreditation Committee's experi­
ence that these quantitative mea­
sures (student/faculty ratios) are
effective and necessary tools in
assessing qualitative issues (suffi­
ciency of course offerings, reason­
ableness of class size; adequacy of
extra-classroom guidance and coun­
seling). The weight to be given
additional resources in calculating
studentlfaculty ratios was also
retained as it was added as part of
the Consent Decree entered into
with the United States Department
of Justice.

Standard 403
Interpretation 403-1, which relat­

ed to the orientation, guidance,
monitoring and evaluation of
adjunct faculty, was moved into
Standard 403 to highlight the law
school's obligation to ensure the
quality and support of this teaching
resource. No comments were
received on this proposed change.

Standard 404

Standard 404(b) has been added
to require a law school to monitor
the productivity of its faculty as an
output measure. The quality of the
educational program relates directly
to the productivity of faculty, there­
fore making such monitoring
essential.

Standard 405

In response to ALDA's observa-

Continued on page 15
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NALP Report

La\\' School EmploYlllent for Women
and People of Color

progress and the percentage differen­
tials have shrunk from 1982 to 1997.
The chart below is illustrative.

7

8
fJO 1

,0
85.

that decrease, minorities in 1997
entered government jobs by 5.1 per­
centage points more than nonmi-

norities. Of those minorities enter­
ing private practice, it is interesting
to note that the percentages
employed by small firms from two
to ten members has decreased over
time from 35.5% in 1982 to 25.5%
in 1997 while the percentages in
firms of 101 or more members have
increased from 21.3% to 35.3%.
These are much higher percentages
than those for non-minorities enter­
ing private practice in large firms
that were 14.5% in 1982 and 27%
in 1997.

Thus, while parity between men
and women has not been achieved
either in law school enrollment or
percentage employed within six
months of graduation. the differ­
ences have become less over time
and the time may come when they
will be more nearly even. Likewise,
while minorities are still underrep­
resented in law school enrollment,
they have made solid gains in the
realm of employment once leaving
law school. With continued work
on the part of educators and the
profession, one can hope that the
underrepresentation will be amelio­
rated and that employment gains
will continue to close the gap. ::J

Patricia W. Bass
President, National Association
for Law Placement
Assistant Dean, Mercer
University School of Law

The ERSS is available from The
National Association for Law
Placement, Suite 325, 1666
Connecticut Avenue, Washington,
DC 20009-1039

Minority includes Native
Americans, Black, Asian/Pacific
Islanders and Hispanics of any race.

The ERSS data also provide
information on the types of jobs
taken by graduates of reporting
schools. The following charts com­
pare women and men and minori­
ties and nonminorities as to the
types of initial jobs taken.

Compared to men, women have
been more likely to take jobs in the
public service: government, public
interest and judicial clerkships.
And they are historically less likely
than men to enter private practice.
Over the period of study, the per­
centage of women entering private
practice has ranged from 5 to 7
points less than that for men.

Minorities, like women, tend to
enter private practice less often than
nonminorities. However, the per­
centage differential in 1997 of 7.4
points is smaller than the 15.9-,
10.1- and 12.4-point differences in
1982.1987 and 1992. Minorities
are more heavily represented in the
category of government jobs. though
as their percentages in private prac­
tice have increased over time, from
43.5% in 1982 to 49.3% in 1997,
the percentages in government jobs
have decreased from 21% in 1982 to
18% in 1997. However. even with

recent look at data from the
National Association for Law

lacement's Employment
Report and Salary Survey (ERSS)
for 1982, 1987, 1992, and 1997
yields information regarding the
progress made by women and peo­
ple of color in the realm of legal
employment. Each year the National
Association for Law Placement
(NALP) collects data from accredit­
ed law school members on their
graduating classes. The data are
reported in the annual Employment
Report and Salary Survey (ERSS)
and is broken down by gender and
majority/minority status.

The first thing to note is the per­
centages of women and people of
color graduating from law schools
in those classes. In 1982 the
American Bar Association (ABA)
reported a total of 34,846 law gradu­
ates from 172 ABA accredited law
schools. Thirty-three percent were
women. At this time the ABA was
not reporting minority status so
there are no percentages for minori­
ties. In 1987, there were 175 ABA
accredited schools that produced
35,478 graduates of which 45%
were women and 10% minorities**.
Then in 1992, according to the
ABA, there were 39,405 graduates
of the 176 accredited law schools in
the country with 43% female and
12.6% minorities. The Class of
1997 comprised 40,114 graduates
from 178 schools with 44% women
and 19% minorities. Thus during
the fifteen-year period under focus,
women increased from 33% of total
graduates to 44%, and minorities
from 10% in 1987 to 19% in 1997.

As to employment overall, major­
ity men have represented the high­
est percentage employed as reported
in the ERSS data for the years in
question. Women and then minori­
ties rank second and third, respec­
tively. However, women and
minorities have made steady
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Electronic La"W Library

I n a recent study, compiled at the
urging of the chair of our law
school's building committee, we

discovered that if we got rid of
every print volume that is on
WESTLAWar LEXIS, the law
library's collection would be 13
percent or 44,420 volumes smaller.
If one print copy of all these
"duplicated" legal materials would
stay in the library's collection, our
law library would get rid of 25,403
print volumes or 7 percent of the
collection.

1999 Annual
Meeting­

London 2000

The ABA Annual Meeting will be in

July this yeor due to the london 2000

program. The Section will host its reg­

ular Section activities, such as honor­

ing the Robert J. Kutak Award recipi­

ent, in New York as part of the

regular ABA Annual Meeting. In

addition, Dean David link is coordi­

nating the Section's Presidential

Showcase program for the London

2000 mee ing on creo ing a new way

af providing legal ducahon. Th

Section's london activi ies will includ

a loint program with the law focul ies

of london University 100 ing at legol

education in he new millennium

o dlnne at Middle Temple and 0 viSit

to Cambridge 0 mee wi h the

Cam rid law foul

state and federal statutes, cases,
and administrative rules and deci­
sions that are available online. As
my friend and colleague, George
Grossman, said, "If legal informa­
tion were available only in elec­
tronic form. someone would invent
the book."

We cannot and should not give
up the print unless we are con­
vinced that we are not sacrificing
access, functionality, or economy.
We have a responsibility to uphold
the rule of law in our society. We
must evaluate and analyze our col­
lections carefully and not be taken
in by the technology hype. ==

Penny A. Hazelton is professor of low and Low
Librorion oj the MOTion Gould Gallagher Low
Ubrory of the University of Washingtoll
School ojLow.

Third assumption: electronic
access is equivalent to the print
volume in terms of readability,
economy, and portability. Again,
many users of legal materials will
argue that it is easier to read a book
and that the print is more economi­
cal if many need access to the same
case or article or series.

Fourth and fifth assumptions:
everyone with an interest in legal
research knows how to use the
online systems and has access to
them. Of course, neither of these
assumptions is really safe. Every
law school library serves the rest of
the university community and
many serve the public. And our
LEXIS and WESTLAW educational
contracts prohibit access to all
except our own law students, facul­
ty, and staff.

Sixth, seventh, and eighth
assumptions: LEXIS, WESTLAW,
or equivalent systems will still be
in business in the future, will con­
tinue to include the titles we have
discarded, and will be provided at
a cost we can afford.

It makes sense to rely on WEST­
LAWand LEXIS-NEXIS for
resources that academic law
libraries would not otherwise have
in their collections-for example,
the vast array of non legal periodi­
cals included in NEXIS. It also
makes sense to reduce the duplica­
tion of materials in print collec­
tions in reliance on online "back­
ups." And it may even make sense
to find ways to convert some legal
research tools, primarily case veri­
fication systems such as Shepard's
Citations, to electronic-only access
since the print tools can never be
as current or as convenient to use.

But, realistically, I know of no
law Iibrary that would get rid of
every print copy of the primary

BI....LIGB SRLIB...,

It is important to look closely at
the assumptions we make if we
decide that print materials can be
discarded because they are dupli­
cated online. First assumption:
everything in the print volumes is
completely duplicated online. Not
so. Tables of contents, statutory
and case indexes, descriptive word
indexes, law review mastheads,
and prefatory material are often not
included in the online databases.
Italics are omitted from online ver­
sions of texts. Graphics from texts
such as the Federal Register and
Code of Federal Regulations are
not included in the databases.

Second assumption: full-text
access is just as convenient and
easy as using the print. Many
experienced legal researchers
would disagree, especially when
using hierarchically organized
research tools like codes.
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ABE

~
e American Bar Endowment:
,ontributing Through

Insurance
Giving back to the profession

upon which your livelihood
depends has personal as well as
much broader rewards. The
American Bar Endowment (ABE), a
charitable affiliate of the ABA, pro­
vides a means for ABA members to
contribute to the improvement of
our system of justice through insur­
ance products designed for lawyers.

ABE funds over 200 law-related
public service and educational proj­
ects and more than 30 major
research projects in the field of law

WEBSITE
Continued from page 2

bar admissions information. For the
first time, the information provided
in the Comprehensive Guide to Bar
Admission Requirements is now
available on our Website. The pub­
lication is a joint project between
the Section and the National
Conference of Bar Examiners. It
sets out the rules and practices of
all U.S. jurisdictions for admission
to the bar by examination and on
motion, that is, legal education,
character and fitness, bar examina­
tions, and special licenses.
Supplemental information follows
each chart. We also link to all the
state boards of bar examiners for
those that maintain a Website.

The Summer Abroad informa­
tion has been particularly helpful
and popular for law students wish­
ing to partake in foreign study. In
addition to providing the official
ABA list of approved programs, the
site also provides valuable informa­
tion on the individual programs
such as location, tuition, and start
dates. We also provide information
pertaining to the rules that students
must follow to make sure that their
education is in accordance with the
ABA Standards.

The Office of the Consultant is
working to enhance the Section of

through the ABA's Fund for Justice
and Education and the American
Bar Foundation. We rely on member
support for a large percentage of
that funding. From national initia­
tives to community-based outreach
programs, donors help uphold a
public service program unmatched
by any other profession.

ABE is not asking you to send a
check. The ABE endorses much­
needed insurance plans for ABA
members, including Group Term
Life Insurance, Disability Insurance
and more. Participating members
may opt to donate ABE insurance
plan dividends and take an annual

Legal Education and Admissions to
the Bar's presence on the World
Wide Web. The URL for the site is
http://www.abanet.org/legaled.
Please visit the site and let us
know your suggestions. You can
contact Rick Morgan or Kurt
Snyder with your suggestions for
materials and links that would
improve the usefulness of the site.
They can be reached at (317) 264­
8340. We are also starting to uti­
lize listservs to improve commu­
nication among our
constituencies. If you have a list­
serv idea, please let us know.
Currently, our site contains the
following:

1. Standards for Approved Law
Schools

2. Approved law school listing
(with links to law school
Websites)

3. Pre-Law Statement
4. Foreign Study Programs
5. Upcoming Events
6. Bar Admissions
7. List of Council and

Accreditation Committee
Members

8. Mission Statement and Long­
Range Plan for the Section

9. Section Bylaws
10. List of Section Publications [J

charitable tax deduction for the
contribution. These donations help
provide long-term funding for cru­
cial projects. Last year alone, about
90 percent of our members con­
tributed their dividends, which were
used to fund our grants. Since its
charter in 1942, Endowment grants
have totaled more than $144 million.

As a legal professional, you are
probably looking for an insurance
plan that helps fulfill your basic
needs. Dependable, quality insur­
ance coverage from the ABE will
not only provide financial protec­
tion for your family, it will also pro­
vide a means for you to improve our
system of justice. Just look at some
of the plan benefits:

• Group Term Life Insurance­
one of our most popular plans,
offering benefit amounts from
$20,000 to $750,000 to help protect

AMERICAN BAR ENDOWMENT
Contributing Through Insurance

your family's financial security.
Can be used as your primary cover­
age or used to supplement coverage
you currently have.

• Disability Income Protection
-another one of our more popular
plans, providing up to $9,500 in
monthly income replacement dol­
lars to help you maintain your cur­
rent standard of living in the event
of a disabling accident or injury.
This plan can be vitally important
to members who do not have a dis­
ability plan offered through their
employer.

• Excess Major Medical-eover­
age that picks up where your basic
health insurance leaves off, in the
event of a catastrophic accident or
illness, will pay up to $2 MILLION
in benefits.

Continued on page 18
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FROM TIlE CHAIR
Continued from page 3

nary input now to be considered in
the initial drafting process.

An old saying notes that: "If you
ever see a turtle on top of a fence
post, you know it didn't get there by
itself." I am optimistic that we will
continue to progress in the great
work of the Section because it has
been my experience in the years
that I have worked on Section com­
mittees and activities that we have a
great staff in the Consultant's office
and the most wonderful and dedi­
cated group of volunteers working
together to improve what is already
the best system of legal education
and admissions to the bar in the
world. This turtle is grateful, solic­
its your help, and looks forward to
working with you this year. ~~:

or help launch new ideas, or facilitat­
ing the evolution of bar admissions,
the ABA Consultant is at the center of
the activity. Jim White has made it so.

Our task will be to find someone
who can help us as volunteers and
professionals build on the work we
have done together.

If you have ideas about the search
or about candidates, I urge you to
write me in care of Ms. Nadine
Nunley at the ABA, 750 North Lake
Shore Drive, Chicago, IL 60611, or by
e-mail: rshepard@courts.state.in.us.

Those who wish to be candidates
or to propose nanles may write
Eugene Rackley at 227 West Trade
Street, Suite 1600, Charlotte, NC
28202, or EMR@h-s.com. 0

Forest School of Law
and chair of the Section

- Diane C. Yu, chair­
elect of the Section and
counsel to Monsanto
Corporation

The ABA has
engaged the nationally
recognized firm of Robert K. Walsh and Randall T. Shepard
Heidrick & Struggles to
assist the search conID1ittee. Many
will recognize the firm from its partic­
ipation in numerous academic
appointments in American universi­
ties and schools. One of the firm's
principal officers, Eugene M. Rackley
ill, will lead the firm's work in the
search.

Our committee will spend the fall
and much of the winter identifying
and recruiting leading candidates.
When the committee has narrowed its
likely choices to a limited number, the
final candidates will be interviewed in
executive session by the Council of
the Section. We hope that this will
occur at the Council's winter meeting
in early February. Having the benefit
of the Council's views, the search
committee will then recommend a
candidate for appointment.

Our hope is that the new
Consultant can be retained by late
winter. A prompt appointment is
especially important because of the
planned moving of the ABA's
Indianapolis office to the Chicago
headquarters during August 2000.
Fortunately, Dean White will continue
to serve the Section during the transi­
tion and will remain to assist the new
Consultant through September 2001.

While the ABA's work in legal edu­
cation touches thousands of people
during a given year, it is difficult to
overestimate the pivotal role played
by the Consultant in every aspect of
the Section's activities. Whether it is
the development of standards for the
accreditation of schools, the collection
of data about legal education on
which schools and others rely, semi­
nars and meetings that afford training

by Randall T. Shepard

~
e ABA's Consultant on Legal
ducation occupies one of the

special positions in the
American legal profession. We are
about to undertake the search for a
successor to remarkable James P.
White, who has made the job what it
is today and done much to fashion
legal education in the United States
over the past quarter century.

The importance of this decision to
the bench, the bar, and the academy
is hardly lost on those of us serving as
volunteers and professionals in the
ABA. The officers of the Section and
the top leadership of the Association
began discussions some eighteen
months ago about the task ahead. We
developed a plan for identifying Jim
White's successor, a plan that is now
being implemented.

PersOlmel decisions in the ABA
are in the hands of the Association's
Executive Director, Robert Stein.
Fortunately for many reasons and
especially for this purpose, Bob Stein
was formerly dean of the University
of Minnesota School of Law and for­
merly chair of our Section. He has
made it clear that he places the high­
est importance on this selection and
on close consultation with the
Section and its constituencies.

A search committee of seven peo­
ple has been carefully assembled to
represent the constituencies with
which the Section interacts. It con­
sists of:

- Randall T. Shepard, Chief Justice
of Indiana, Immediate Past Chair of
the Section

- John L. Lahey, President of
Quinnipiac College and member of
the Accreditation Committee

- Henry Ramsey, former Dean at
Howard, California trial judge and
fornler chair of the Section

- John E. Sexton, Dean at New
York University School of Law

- Beverly Tarpley, a former chair
of the Section who has been active in
bar admission circles

- Robert K. Walsh, Dean at Wake

Consultant on Legal
Education Search
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REMARKS OF PETER A. WINOGRAD

Continued from page 5

.. but then he added a thought that
made a big difference. "Odds don't
mean much," he said. "It's really
100 percent or zero, and you want
to assume that you are in the 100
percent group."

Over the next few years, when
the outcome was not yet clear, I
focused on being in the 100 percent
group. And it was very helpful, in
this respect, to keep busy. Under
such circumstances, one does not
want empty hours in which the
mind can dwell on unpleasant pos­
sibilities. So I made sure those
hours were filled by overcommiting
myself to a variety of projects and
organizations. By the time the
immediate crisis had passed, I was
hooked-those commitments had
become an important part of my
life. And I will be forever grateful
that the four deans with whom I
have worked at New Mexico have
been steadfastly supportive ofthese
endeavors. I am particularly
pleased that one of them-Bob
Desiderio-is here tonight.

One of the real joys for those of
us in positions that bring us into
regular contact with law students is
the opportunity to observe-and
assist-the ones who seek to pursue
public interest work during, and
particularly after, law school. They
comprise the next generation of
lawyers who are prepared to dedi­
cate their careers to help deal with
the problems faced by underrepre­
sented people in this country. I
have known many students at my
school, and many graduates, with
such goals, and I have met similar
individuals at almost every law
school I have inspected for the
ABA. They are remarkable folks.
They are passionate in their com­
mitment. They know what path
they wish to follow, but they often
need help getting onto it. This is
because, as we all know, the costs
of a legal education-even at public
schools with low tuitions-have
escalated to the point that most
graduates must deal with substan­
tial debt, and those attending pri-

vate institutions often leave with
loans that can only be described as
staggering. Debt levels are now
affecting decisions about whether
to enroll in law school, decisions
about which law school to attend,
and placement decisions at the time
of law school graduation.

Meaningful steps have been
taken to ameliorate this problem,
but to date they have opened
opportunities for only a small pro­
portion of those seeking to serve.
Some schools have raised funds
and contributed budgeted amounts
for loan repayment assistance pro­
grams; some legal employers and
foundations have underwritten
postgraduate public interest fellow­
ships. But more needs to be done if
a real dent is to be made.

Those of us who earned our
degrees in a different era and have
since been fortunate in our
careers-who through luck or oth­
erwise have settled into positions
that provide the flexibility neces­
sary to enable us to become
involved in pro bono activities that
we consider useful to society-we
have an obligation to help members
of the next generation who want to
follow in our footsteps and make
contributions of their own. And
"we," in this context, include mem­
bers of the bench and bar, law
schools, legal employers, bar asso­
ciations, and, last but definitely not
least, loan-originating organizations
and those national legal education
associations that have the resources
to help make a difference.

I hope many of you will con­
clude, as I have, that this is impor­
tant ... that it demands our atten­
tion. To the extent that progress
results in more loan repayment
assistance, more fellowships, and
more programs supporting public
service activities-then, to that
extent, there will be more new
lawyers who will deem themselves
"luckv" as Bob Kutak did some
twenty years ago. And this, in turn,
may help restore some of the luster
that the legal profession seems to

have lost in the public's eyes over
recent years.

Thank you very much for being
here today ... for listening to me ...
and, of course, for this honor for
which I shall be forever grateful. 0

STANDARDS FOR
APPROVAL OF LAW
SCHOOLS
Continued from page 10

tion that Standard 405(c)'s require­
ment of "a form of security of posi­
tion reasonably similar to tenure"
was inconsistent with the
Standards' eschewal of any require­
ment that a law school have a
tenure system at all, the Committee
recommended restructuring all of
Standard 405 to move away from
the concept of tenure and to focus
instead on the programmatic objec­
tives that "security of position and
other rights and privileges of facul­
ty membership" are designed to
achieve: ensuring that there is a fac­
ulty competent to fulfill the educa­
tional missions set forth in Chapter
3 of the Standards, and preserving
academic freedom. The proposed
Standards 405(a) and (b) called for
whatever "security of position and
other rights and privileges of facul­
ty membership" were necessary to
accomplish these objectives with
regard to full-time nonclinical fac­
ulty, clinical faculty, and (in
response to recommendations sub­
mitted by the ABA Communication
Skills Committee and the Legal
Writing Institute) legal writing fac­
ulty. Proposed Interpretation 405­
1, which was addressed solely to
"[aJ law school that has a system of
tenure," recognized the possibility
that a law school may choose to
forgo a tenure system altogether.

The Council chose to leave
Standard 405 as it is currently "'-'Tit­
ten but requested that the Standards
Review Committee continue to
study this Standard, seeking addi­
tional input from its constituencies
within legal education and the pro­
fession as a whole. Ci
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Revie-w of the Standards

1-

fes
:'::II·on Conference.

Standards Review Committee
Office of the Consultant
for Legal Education
550 West North Street, Suite 349
Indianapolis, Indiana 46202 [J

neys in leadership positions.
After the Committee considers

comments and issues concerning
the validity and reliability of the
Standards and Interpretations at its
scheduled meetings, it will hold
one or more public hearings at a
time or times to be announced.
These hearings will be provided to
allow persons to make oral com­
ments in addition to, or instead of,
written comments.

To view the current Standards,
please visit our website at
http://www.abanet.orgllegaled.In
order to have your comments
available to the Committee at its
October meeting, please submit
them to the Standards Review
Committee at the Office of the
Consultant on Legal Education at
the following address ASAP.

March Oil ri 9 the return of the very successful Bricks
sconference. The fourth ABA F iii ies

Conference will be held Thursday, March 9 rough
Saturday, 1, 2000, in Washington, .C. The
program will 5S planning for new constru °

and/or major tions, as well as foe
lenge of "continu renovation"--lmalktl'1lA Il'1lCAman"ClI
changes as need adapt
changing requiremen of I
Leah WO a

ing bar, the judiciary, bar adminis­
trators, and the legal academy
regarding these chapters.
Additionally, the Council has
requested that the Committee con­
tinue to study revisions to Standard
405 dealing with Professional
Environment. The Committee con­
siders it extremely important to
receive input from as many con­
stituents as possible. This input
might include suggestions for
change in one or more Standards or
Interpretations, as well as expres­
sions of opinion that a particular
Standard or Interpretation is, or a
collection of them are, valid as cur­
rentlyexpressed. The Committee
also understands that some of the
recipients of this request, such as
bar association presidents. may not
be in a position to make official
comments on behalf of their associ­
ations without an extended survey
of their own constituents.
Nevertheless, the Committee strong­
ly encourages them to provide their
own personal comments as attor-

n Februarv, 1996 the Council of
the Sectio~ of Legal Education
and Admissions to the Bar

accepted a report that detailed a
schedule for reviewing the
Standards, Interpretations and Rules
of Procedure for the purpose of
assessing their validity and reliabili­
ty. That schedule provided for a
seven-year period of review and
commenced with the 1996-97 acad­
emic year. During that initial year
the Standards Review Commi ttee
made a detailed reconsideration of
the Rules of Procedure and the
Policies of the Council. Its propos­
als were discussed at public hear­
ings, were reviewed and revised by
the Council, and were ultimately
adopted by the House of Delegates
in August, 1997. According to the
plan as initially adopted, the
Standards and Interpretations were
then to be reviewed during the
period from 1997 to 2003.

Based upon various comments
and suggestions, the Standards
Review Committee recommended,
and the Council of the Section
adopted at its December, 1997
meeting, a revised schedule for the
completion of the validity and reli­
ability review of the Standards and
Interpretations. The revised
schedule now provides for the
review of the Standards and
Interpretations to be performed
over a period of three years. com­
mencing with the Fall of 1997. In
particular, the schedule called for
the review of Chapters 1, 2 and 8
of the Standards and
Interpretations during the 1997­
1998 academic year. Chapters 3 and
4 during the 1998-1999 academic
year, and Chapters 5, 6 and 7 during
the 1999-2000 academic year.

The plan for review is on sched­
ule this year with consideration of
Chapter; 5,6, and 7. Notice of this
review has been posted on the
Section of Legal Education web site
since August. The Standards
Review Committee is seeking COIll­

ments from members of the practic-
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Access Group Report

The Name Says It All:
Access!

fter a recent presentation to a
group of law school deans.
\ccess Group president Dan

Lau was approached by Interim
Dean David S. Favre, of Michigan
State University, Detroit College of
Law, who asked him some perti­
nent-not to say pointed-ques­
tions about the company. Since
other law school faculty may be
unfamiliar with our role in student
lending, we've decided to answer
those questions here.

1. Why is a nonprofit, law school­
supported/led organization neces­
sary for our students to get loans? I
would assume the private market­
place would provide loans as cheap­
ly and efficiently as possible.

As a nonprofit, law school-mem­
bership organization, we are not
just another lender. The mission of
the other lenders is to generate
profits for their shareholders; ours
is to provide students with access
to affordable education funding.
We were offering signature-only
alternative loans to law students
long before the big national banks
got interested in the student loan
marketplace, and we plan to be
around as long as students need to
borrow money to pay for their
schooling-whereas our competi­
tors could decide overnight that
student loans aren't worthwhile
investments and leave the market.

And we can assure you that
without this company: our competi­
tors in the private marketplace
would not provide loans as cheaply
as they now do. As a nonprofit
organization. we have always set
our rates to be as favorable as possi­
ble to students; the lending commu­
nity must maintain similar rates in
order to compete with us. We
believe that the cost of alternative
loan borrowing would go up signifi­
cantlv over time if we left the mar­
ketplace, because a substantial
number of law school graduates

have a record of poor payment. and
loan costs would rise to further
compensate for the true riskiness of
their loans.

We may not always offer the very
lowest price in today's marketplace,
where big national banks offer stu­
dent loans as loss leaders for their
more profitable products, such as
mortgages, but our loans arc always
priced competitively, relative to the
risk involved. More importantly,
our role is to maintain access to
legal education: anyone will give
loans to students with stellar credit
histories, but what about all the
rest?

Approximately 90 percent of
your students can qualify for our
loans, either alone or with a cosign­
er, but fewer than half of all appli­
cants qualify for some of our com­
petitors' loans.

Also, as an organization whose
voting members are the deans of the
ABA-approved nonprofit law
schools, we provide the law schools
with a voice in the marketplace.
We speak for the law school com­
munity and its students.

2. What exactly do you do for the
individual student? Write checks (if
so, what are your capital sources) or
arrange contacts with others that
have money to lend? Do you have
to comply with any banking regula­
tions, if you give out loans? Why
not?

We contract with a lender to pro­
vide the funds for the loans we
make to students. Access Group
and the lender are required to com­
ply with applicable banking regula­
tions. We also work with servicers
(that handle billing and collection
once the borrower has graduated
and started paying back the loan)
and with various guaranty agencies,
which commit to payoff the loans
for those students who default. We
negotiate terms with the bank and
the guarantors to ensure that as

many students as possible will
have access to affordable education
loans. To ensure high-quality ser­
vice, we also handle many of the
functions involved in the loan
transactions ourselves, such as
credit checks for the privately guar­
anteed loans and the origination
and disbursement of loan funds.

3. Since the law schools do not
guarantee any student loan, or
cosign any loan, why should we
care what is the national, or school­
specific default rate? I know about
the federal cutoff for schools with
high default rates, but I do not sus­
pect many ABA law schools have
that to worry about. [Are default
rates higher for students who do
not graduate?]

You'd be surprised by some
schools' default rates. We offer
loan programs to students at all of

the nonprofit ABA approved law
schools, and some of them have
student default rates on their pri­
vate loans of over 20 percent based
on total loan dollars.

You are correct in the assump­
tion that law schools are not direct­
ly affected by student defaults, but
there are serious indirect conse­
quences. After having made enor­
mous sacrifices to earn a law
degree. many students today don't
feel satisfied with the rewards they
get. Some simply don't find good'
enough jobs to enable them to make
their loan payments without seri-
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ous lifestyle constraints (unable to
buy a car or a house; still live with
parents, etc.). In addition, the aver­
age earnings advantage among
recent professional school gradu­
ates is only about one-third of what
it typically may become later, so,
paradoxically, their debt burden is
hardest to manage in the earliest
years of repayment. And yes,
default rates are higher for students
who don't complete their degree,
especially if they have accrued
large debts in the expectation of
earnings that won't materialize.

The net result is that there are
growing numbers of unemployed or
underemployed law school gradu­
ates who feel like they've made a
bad bargain. Their vocal bitterness
may hurt their alma maters' future
enrollment, and, while there has
been no study of the effects of
default on institutional giving,
development officers do anticipate
lower donations from these alumni
in the years to come.

Furthermore, if default rates
grow high enough, lenders may
become unwilling to make loans to
students at those schools, or fund­
ing may become so expensive that
many students will simply be
priced out of the market. Because
student loans are made with no col­
lateral, there is no way lenders can
recoup their losses. ("You can't
repossess an education.") And,
once burned, twice shy: As default
rates rise, lenders grow more reluc­
tant to make such risky loans and
raise the cost of borrowing to offset
their anticipated losses.

4. Assuming that access to
cheap loan money is important to
our students, what is it that the
dean can do to help?

You said that it made a differ­
ence if the dean got involved, but
you never said what it was the dean
was doing to be involved.

Deans can play an absolutely
pivotal role in helping to prevent
loan defaults, because they are in a
position to fight for institutional
cost containment measures. High
defaults spring from high levels of
borrowing, and high borrowing is
caused by high school costs. It is
now estimated that at least 85 per-

cent of the tuition revenue collected
by all ABA-accredited law schools,
both public and private, is generat­
ed by student borrowing. During the
past twenty years, average law
school tuition at private schools has
gone from $2,525 to $16,441, an
increase of 551 %; at public schools,
average tuition has grown from $700
to $4,795, an increase of 585%.
Also, your law school may have
grown accustomed to giving up 20­
40% of your students' tuition to
support nonlaw activities, but such
"tithes" don't have to go on forever,
and law school deans can work to
end them.

In some cases, defaults are relat­
ed to students' unwillingness to
pay, rather than their inability to
pay. Deans can combat such irre­
sponsibility by reminding their
graduates that honorably paying
their debts is an inseparable part of
their personal and professional
integrity and their responsibility to
the legal profession.

Another thing deans can do is to
support the financial aid office in
carrying out debt-education initia­
tives. For example, many students
don't have an accurate idea of how
much they owe-not because
they're careless, but because they
have separate federal and private
loans for each year of undergradu­
ate and graduate school, involving
multiple lenders and loan ser­
vicers. Financial aid administra­
tors may try to give each student
an annual debt profile, showing
their current debt and eventual
overall cost, including interest.
But deans at some schools have
forbidden these disclosures, fear­
ing negative consequences for their
enrollments.

The Access Group has been
studying the problem of rising stu­
dent loan defaults for the past sev­
eral years and has taken steps to
address it. We have adjusted our
loan program terms to try to com­
pensate for higher default rates by
pioneering borrower-based pricing.
We have hosted national seminars
on default issues. We sponsor an
ambitious national project to help
law schools with high default rates
find new ways to help their stu-

dents. But we are convinced that
the time has come for innovations
that can only come from within
higher educ~tion institutions, in
the form of broad policies, advo­
cated by senior administrators who
understand the issues. And that's
where you come in-we hope. 0

ABE
Continued from page 13

• Hospital Indemnity
Protection-supplemental cover­
age that pays up to $250 in daily
cash benefits for covered hospital
stays in addition to any other
insurance you may have.

• Accidental Death &
Dismemberment-provides up
to $500,000 in benefits due to
an accidental death or
dismemberment.

• Office Overhead Expense­
geared towards the solo practition­
er and offices of five attorneys or
less. This plan covers up to 100
percent of your office expenses up
to $10,000 per month to help
ensure that your office can contin­
ue to operate if a disabling acci­
dent or illness keeps you from
working.

Solid insurance protection is
something each and everyone of
us needs-and the chance to "give
something back" is something
each and everyone of us can feel
good about. Therefore, we at the
American Bar Endowment encour­
age you to find out more about
ABE-sponsored insurance plans­
and our dividend contribution
program-today!

If you would like more informa­
tion regarding the American Bar
Endowment and how you can help
improve our system of justice,
please feel free to call us toll free
at 1-800-621-8981. We can also be
reached via e-mail at
ABEmailus@aol.com. If you
would like to visit our website, we
can be found at
www.abanet.orgJabe. 0
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Section Membership and Bylawrs

Participating (152)

Associate Members (478)

Non-participating (31)

~

/
lawyers (6068)

Group Membership
Breakdown

Participating Schools
Group Membership

\
lawyers (6946)

Student Members (984)

Section
Membership

Faculty Group Membership (6539)

Section Membership
Breakdown

Non-Faculty Group Membership (2097)

ection membership is currently
8,636, with 6,539 enrolled
through the Faculty Group

Membership Program. The break­
down of the total membership is
as follows: 6,946 are lawyers, 706
are associate members, and 984
are student members. The Faculty
Group Membership Program,
which offers a substantial savings
over individual membership to
law school faculties, has been suc­
cessful in involving law school
faculty members in the
Association and Section.
Currently, 152 of the 183 ABA
approved law schools (including
Judge Advocate General School)
participate in the Program. Of
those who are members via the
Faculty Group Member Program:
6,068 are lawyer members and 478
are associate members. The
Section hosted a reception in con­
junction with the AALS Annual
Meeting on January 7,1999, to
honor participants in the Faculty
Group Membership Program.

Bylaws
At the June meeting of the

Council of the Section, the
Council voted to recommend pro­
posed changes to the Section's
Bylaws that were presented to the
Membership during the Annual
Business Meeting of the Section at
the ABA Annual Meeting in
Atlanta. Justice Shepard, the
Chair of the Section, presided over
the events. The Section members
present at the voting adopted the
recommendation of the Council
and adopted the changes. The
purpose of the are to strengthen
the Council's compliance with
Department of Education regula­
tions. The General Counsel and
outside counsel of the ABA both
concurred on the appropriateness
of the proposed changes. A red­
lined copy of the Bylaws identify­
ing the revisions can be viewed on
the Sedon's Website. :=
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The Summer issue of Syllabus is
finally here. I apologize for the
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make sure we included the arti­
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new Consultant from James P.
White, Robert K. Walsh, and
Randall T. Shepard. In addition,
the untimely but very welcomed
birth of my first child, Summer
Carly Snyder, made matters a lit­
tle more hectic. Fortunately,
the baby and her mother are both
doing very well.
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