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Recodification of Standards
Nears Completion

he Council of the Section of

Legal Education and Admis-

sions to the Bar, at its Decem-
ber 2-3 meeting, considered the
attached draft of the Recodification
of the ABA Standards for Approval
of Law Schools. The Council adopt-
ed a motion to promulgate the
Recodification Draft for comments
and public hearings. This draft is
being distributed to deans of ABA-
-approved law schools, chief justices
of state supreme courts, state boards
of bar examiners, and other con-
stituencies. In addition, the Recodifi-
cation Draft may be found at the Sec-
tion's Web site.

Written comments on the draft are
encouraged, and should be submit-
ted to the Office of the Consultant on
Legal Education to the ABA, James P.
White, at 550 West North Street,
Indianapolis, Indiana 46202. Public
hearings on the Recodification Draft
are also being scheduled, at which
time oral and written comments will
be received on the draft. The first
hearing is in conjunction with the
Annual Meeting of the Association of
American Law Schools on Friday.
January 5. 1996, from 3:00 pm to
6:00 pm in the Patio Room of the San
Antonio Menger Hotel. The second
hearing will be in conjunction with
the ABA Midvear Meeting at the Har-
bor Court Hotel on Friday. February
2, from 2:00 pm until 4:00 pm. A
third hearing will be held in con-
junction with the ALI Meeting in
Washington on Wednesdayv, Mav 15,
from 10:00 an1 until noon at the
Mavflower Hotel.

It is anticipated that after com-
ments are received and hearings are
held this spring, an updated draft
will be circulated. Based upon com-
ments received to the updated draft,
the Council will finalize the Recodi-
fication Draft at its June 8-9 meeting
in Portland, Maine. The Council
would then adopt a recommendation
to forward the recodified Standards
and Interpretations to the House of
Delegates for final approval at its
August 1996 meeting in Orlando.

History

The Recodification Dratft is the
culmination of a three-year effort.
Initially, the Standards Review Com-
mittee appointed a subcommittee to
undertake a formal revision of the
Standards and Interpretations. This
effort was intended to make the lan-
guage of the Standards and Interpre-
tations more uniform and to reexam-
ine the organizational structure of
the Standards and Interpretations.
After this process was well under
way, it was decided that the revision
of the Standards should include not
only a formal recodification, but a
substantive revision as well. Thus,
over the past two years, the Stan-
dards Review Committee has been
drafting both formal and substantive
changes in the Standards and Inter-
pretations.

The most recent Recodification
Draft reflects the provisions of the
Proposed Final Judgment between
the United States Department of Jus-
tice and the American Bar Associa-
tion. and the suggestions of the Spe-

cial Commission to Review the Sub-
stance and Process

of the American Bar Association’s
Accreditation of American Law
Schools.

In order to facilitate the examina-
tion of the Recodification Draft,
drafters’ notes are included through-
out the document. In addition, after
each subsection of each Standard
and Interpretation, bracketed infor-
mation indicates the source of the
subsection from the current version
of the Standards, or whether the sub-
section is new. Also, a chart is
included that indicates where each
of the subsections of the current ver-
sion of the Standards may be found
in the recodified version.

Highlights

¢ The format of the Recodifica-
tion Draft contains descriptive
titles for each series of Stan-
dards (e.g., Chapter 3: Program
of Legal Education), and a
descriptive title for each of the
Standards (e.g., Standard 301:
Objectives).

e The recodified version of the
Standards includes a new Pre-
amble that states the basic goals
and purposes of the Standards.
This Preamble follows the rec-
ommendation of the Wahl
Commission found on pages
21-23 of the Wahl Commission
Report.

¢ Standard 105 is a new standard
that states that before a law
school makes a major change in

Continued on page 14



he Council of the Section of
Legal Education and Admis-
sions to the Bar is recognized
by the U.S. Department of Education
as the accrediting body for “profes-
sional schools of law.” The DOE
adopted new regulations that relate
to recognition of accrediting agen-
cies. These regulations became effec-
tive July 1, 1995.

Two criteria in the new regulations
are 602.23(b)(5) and (6), which state:
(6) The agency maintains a sys-
tematic program of review designed

to ensure that its criteria and stan-
dards are valid and reliable indica-
tors of the quality of the education or
training provided by the institutions
or programs it accredits and are rele-
vant to the education or training
needs of affected students.

(6) The agency demonstrates to
the Secretary that, as a result of its
program of review under paragraph
(b)(5) of the section, each of its stan-
dards provides—

(i) A valid measure of the aspects

of educational quality it is intend-

ed to measure; and

(i) A consistent basis for determin-

ing the educational quality of dif-

ferent institutions and programs.

Thus the Council, like all entities
recognized by the DOE, must main-
tain a program of review of its stan-
dards to “ensure” that they are “valid
and reliable indicators of quality.”
As part of this process the Council
must demonstrate that the Standards
are relevant to current legal educa-
tion and that they provide a consis-
tent and reliable basis for determin-
ing quality in the 178 J.D. degree-
granting law schools approved by the
American Bar Association.

The Council has retained Dr.

€1l

William J. MacLeod to assist in
strengthening its ongoing validation
of the Standards. Dr. MacLeod is a
recognized authority on higher edu-
cation. He is a former vice president
and former acting president of the
University of Southern Maine, a for-
mer officer of the New England Asso-
ciation of Colleges, and a former vice

schedule for a
systematic review.

president of the Council on Postsec-
ondary Accreditation.

Dr. MacLeod has assisted in devel-
oping a plan for validating the Stan-
dards and Interpretations of the
recodification project and in strength-
ening the Section’s ongoing plan for
systematic review of the Standards in
the future. The plan is an outgrowth
of the conceptual design for valida-
tion of the Standards adopted by the
Council in 1986. The plan sets forth a
schedule for a systematic review of
each Standard and Interpretation as
well as Rules and Policies of the
Council over a seven-year cycle.

The proposed validation plan as
devised by Dr. MacLeod will be con-
sidered by the Council at its Febru-
ary meeting. Details of the plan will
be circulated to various constituents
following the Council's action.

James P. White is consultant on legal educa-
tion to the American Bar Association.

|
GONSULTANT syLLABUS
Council to Strength
Ongoing Validation
Program
by James P. White

Volume XXVII
Number 1

Winter 1996
Officers of the Section of Legal
Education and Admissions to the Bar:
Erica Moeser, Esq., Madison, WL,
Chairperson; Dean Rudolph C. Hasl,
Jamaica, NY, Chairperson-Elect; Beverly
Tarpley, Esq., Abilene, TX, Vice-
Chairperson; Dean Henry Ramsey, Jr..
Washington, DC, Secretary: Dean
Gordon D. Schaber, Sacramento, CA,
Secretary Emeritus; Norman Redlich,
Esq., New York, NY, and Jose Garcia-
Pedrosa, Esq., Miami Beach, FL, Section
Delegates to the House of Delegates; Roy

A. Hammer, Esq., Boston, MA, Board of |

Governors Liaison; and Dean Nina S.
Appel, Chicago, IL, Last Retiring
Chairperson.

Editor:
William B, Powers, Esq.

Library Column Editor:
George S. Grossman, Esq.
Art Director:
Russell A. Glidden

The Section of Legal Education and
Admissions to the Bar publishes
Syllabus on a quarterly basis. It provides
a forum for ideas concerning legal edu-
cation and bar admissions, It informs
members of the Section of the activities
of the Section.

Opinions and positions stated in
individual articles are those of the
authors and not necessarily those of the
American Bar Association or members
of the Section of Legal Education and
Admissions to the Bar.

All manuscripts are reviewed by the
editors, and those accepted become the
property of the American Bar Associa-
tion. Manuscripts or letters may be sub-
mitted to the editor, William B, Powers,
American Bar Association, 550 West
North Street, Indianapolis, Indiana 46202

Changes of address should be sent to
Carol Weiss, Staff Director, American
Bar Association, 750 North Lake Shore
Drive, Chicago, lllinois 60611. Please
include mailing label.

Copyright © 1996
American Bar Association
Section of Legal Education and
Admissions to the Bar.

The price of an annual subscription to
members of the Section of Legal
Education and Admissions to the Bar is
included in their dues. Subscriptions to
nonmembers are $15

it WINTER 1946 i



*LIBRARY H

|
|
|
|
|
|
\
\
|
\
l
|

|
|
|
|
|
|
l
|
‘business, technology now touches all
|
\
I
|
|
|
\
\
|
\
|
|
\

# AFLI projects. Law school deans and

Computing in the Law School:
The Librarian’s Role

by Richard A. Danner
utside the university, uses of
information and information

ntechnologies are recognized as

matters of strategic importance for
organizations seeking to fulfill their
missions and maintain leadership in
their fields. Following Peter Drucker,
corporate executives increasingly note
that their “theories of the business”™—
the assumptions that shape organiza-
tional behavior, dictate choices about
initiatives, and determine acceptable
results — include information tech-
nology as one of the major resources
that define the organization.

In the law school, no less than in

essential activities: research and
instruction, as well as the adminis-
trative infrastructure and communi-
cation within the law school commu-
nity. As in other organizations, it has
the potential to transform how the

law school’s business is conducted.
At Duke, the completion of a com-
prehensive building addition and
renovation project in 1995 provided
the occasion to note how reliant we
had become on information tech-
nologies in all facets of the law
school’s operations. The networks
that connect and support the work of
all faculty and staff, and extend to
student carrels and study rooms in
the library, provide support for
research and the curriculum, and
have developed into primary means
of communication within the law
school community. Desktop access to
research information is available to
faculty and students throughout the
building, and the network is used by
a number of faculty to distribute
course information and establish
course-based discussion groups. E-
mail is used for both personal and

general communications (as well as
to schedule meetings and appoint-
ments), and the law school World
Wide Web site (http://www.law.
duke.edu) serves as a community
information system.

In all law schools, demands for
investments in information technolo-
gy to support law school operations
will continue to rise as new opportu-
nities and options become available.
Law school computing raises major
continuing issues: how to allocate
scarce resources among faculty, stu-
dents, and staff; how much to invest
in training and support; whether to
develop local systems; and how
often to replace and upgrade equip-
ment and software. As student appli-
cations decline and as schools
become more competitive, the cost
and policy issues raised by comput-
ing and technology will become
more difficult to resolve. All pro-
grams will be closely evaluated in
terms of how well they support the
mission of the school.

Thus, in the environment of most
law schools, the uses of computing
and networking extend far beyond
the library. Yet, many law schools
have found that the library director is
perhaps uniquely positioned among
law school senior administrators to

Continued on page 16

International Clinical Education Discussion

hirteen clinical education

specialists participated in an

all-day discussion and plan-
ning session with CEELI and African
Law Initiative (AFLI) staff on
November 18 at the ABA Washing-
ton office. The purpose of the meet-
ing. to which the professors donated
their time and the cost of their travel,
was to begin to chart a course for
future efforts to assist in the develop-
ment of a variety of clinical programs
suited to the needs of the law
schools involved in the CEELI and

professors in Europe and in Africa
have expressed strong interest in

clinical education as it exists in the
United States. The ABA is working
to set up mechanisms so that it can
respond quickly and effectively to
international requests for assistance
in initiating and developing clinical
legal education programs

The professors at the meeting
spoke about existing initiatives in
Croatia, the Czech Republic, and
South Africa to name a few, and out-
lined some of the major issues
involved in planning and implement-
ing training programs. It was agreed
that a resource bank of existing clini-
cal experiences available at U.S. law
schools should be created. This guide

will make it easier to set up specially-
designed training programs for inter-
national visitors. It was also agreed
that American legal specialists need
to be fully aware of the complex
cross-cultural issues they will face
when volunteering overseas for
CEELI or AFLL Also, the group will
begin to draft a short description of
clinical education so that legal educa-
tors in the countries where ABA pro-
jects are underway will have a crisp
description of the full range of possi-
bilities available in clinical legal edu-
cation in this country.

It is anticipated that clinical legal
education projects will be a growing
component of the CEELI and AFLI
Sister Law School Programs. For
more information, contact Michael
Wolf at 202-662-1966. [
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Gambrell Professionalism Award

Nominations now are being
accepted for the sixth annual E.
Smythe Gambrell Professionalism
Awards. The Gambrell Awards rec-
ognize projects by law firms, law
schools, bar associations and not-for-
profit law-related organizations that
enhance professionalism among
lawyers.

The American Bar Association
Standing Committee on Professional-
ism, a component of the ABA Center
for Professional Responsibility, will
present three Gambrell Awards of
$3,500 each during the 1996 ABA
Annual Meeting in August in Orlan-
do.

The award is named for E. Smythe
Gambrell, who served simultaneous-
ly as president of the ABA and of the
American Bar Foundation in 1955-
56. Gambrell founded the Legal Aid
Society in Atlanta, where he prac-
ticed law from 1922 until his death
in 1986.

Past winning programs have
included a mandatory two-day pro-
fessionalism program for new bar
admittees; a law school legal skills
program that established simulated
law firms within which students
encountered moral and ethical
dilemmas; a state bar diversion and
peer review program; a city bar
group mentoring program; and a
county bar law practice management
program for lawyers charged with
neglect.

Other activities have included a
series of statewide town hall meet-
ings on professionalism; an instruc-
tional video dealing with gender bias
in the legal profession; a state bar
office of client relations; a law school
program where students investigate
and draft recommendations regard-
ing actual disciplinary cases; and a
private law firm family law clinic.

Last year’s winners were the New
Hampshire Bar Association, the Seat-
tle University School of Law, and the
Law Offices of Goldstein and Baron.

The deadline for entries is April 1.
1996. Entry forms, guidelines and

|
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additional information are available
from Arthur Garwin, ABA Center for
Professional Responsibility, 541 N.
Fairbanks Court, 14th Floor, Chicago,
11. 60611-3314, 312/988-5294, or e-
mail: agarwin@attmail.com.

Pro Bono Publico Awards

The American Bar Association is
seeking the broadest possible range
of nominations for the 1996 Pro Bono
Publico Awards. Nominations are
due January 31. “In this age of dra-
matically declining resources to pro-
vide legal services to the poor of our
nation, individual lawyers are once
again becoming both the first and the
last line of defense of the legal rights
of huge numbers of our citizens.
Their work is a lifeline for their
clients. Through the Pro Bono
Awards, the ABA can help commu-
nities recognize lawyers as an impor-
tant resource, and can help more
lawyers see the difference they can
make in access to justice in their own
communities,” said James L. Baillie
of Minneapolis, chair of the ABA
Standing Committee on Lawyers,
Public Service Responsibility.

“The ABA created the Pro Bono
Awards in 1984 to recognize lawyers
and law firms for the extraordinary
effort many of them make to provide
legal assistance to the poor and dis-
advantaged, and to encourage others
to follow their lead,” said Baillie.

“There are incredibly creative and
dedicated people bringing life to the
phrase ‘equal justice,” and doing it
from private law offices, from the
bench, from the corporate legal suite,
from government legal departments.
The award program is dedicated to
bringing their efforts to light, so that
their ideas and their examples can be
adopted and followed by lawyers
and judges everywhere,"” said Baillie.

“In particular, the Standing Com-
mittee is encouraging nominations
that give attention to the contribu-
tions of judges, women and minority
lawyers,” said Baillie.

“Judges have a unique opportuni-
ty for leadership in the profession,”

1
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he noted, and “women and minority
lawyers have actively participated in
a wide range of volunteer legal ser-
vice activities and have helped in
special ways to reach underserved
communities.”

Five awards will be presented
August 5 at the Pro Bono Publico
Awards Assembly Luncheon, an
associationwide event, during the
1996 ABA Annual Meeting in Orlan-
do. They will be given to individual
lawyers or judges, law firms, govern-
ment attorney offices, and corporate
law departments that have demon-
strated outstanding commitment to
volunteer legal services.

For more information, contact
Dorothy Jackson of the committee
staff at 312/988-5766, by mail at 541
N. Fairbanks Court, Chicago, IL
60611, or by e-mail to
jacksond@attmail.com.

Keck Foundation Award

Adhering to the highest standards
of ethical behavior and norms of pro-
fessional responsibility in a changing
and highly competitive marketplace
is a major challenge facing lawyers
today. Although the organized bar
promulgates model rules of conduct
and law schools routinely offer
courses on professional responsibili-
ty, articles bemoaning the decline in
lawyers’ standards of ethical conduct
appear with frequency in legal peri-
odicals, academic journals, and the
popular media.

To promote a growing body of
research that is generating new ideas
and reform proposals to guide
lawyers in the highly charged atmos-
phere of modern legal practice, the
W. M. Keck Foundation Lecturer
Award has been established to honor
scholarly contributions in legal
ethics and professional responsibili-
ty. Administered by the American
Bar Foundation, the award is sup-
ported by a grant from the W. M.
Keck Foundation of Los Angeles.
“Most leading legal scholars make
their reputations in constitutional
law, civil procedure, or other tradi-
tional legal subjects. Writing about
professional responsibility is a rela-
tively recent phenomenon, and it is
still somewhat undervalued in the
law schools,” American Bar Founda-
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tion Director Bryant Garth observes.
“We see the W. M. Keck Foundation
Lecturer Award as a tremendous
opportunity to give this important
research greater visibility, heighten
its impact, and enhance its place in
the legal academy,” Garth reports.
The American Bar Foundation is
now inviting nominations for the
award. Individuals may be nominat-
ed for the award in recognition of a
single work or a body of scholarship
over a period of time on profession-
alism and professional responsibili-

ty. The person selected as W. M.
Keck Foundation Lecturer will be
expected to deliver an address on
professional responsibility in Febru-
ary 1997 at the annual meeting of

- The Fellows of the American Bar

Foundation, which is held in con-
junction with the midyear meeting of
the American Bar Association. The
lecture will be published as a mono-

| graph and distributed widely. The

lectureship carries an honorarium of
$5,000 plus expenses.
An Advisory Committee, com-

posed of noted practitioners and aca-
demics in the field of legal ethics, is
now accepting nominations. The
Advisory Committee will present its
recommendations to the Board of
Directors of the American Bar Foun-
dation, which will name the award
recipient. Nominations will be
accepted until December 31, 1995,
and may be sent to Advisory Com-
mittee, W. M. Keck Foundation Lec-
turer Award, American Bar Founda-
tion, 750 N. Lake Shore Drive,
Chicago, IL 60611. [

Participants in the NIS Law Faculty
Training Program in Washington

Left to right, standing: Ivan Dakhno, Ukraine; James P. White, ABA consultant; Oleg Mikhailenko, Rostov, Russia;
Olga Rykova, Moscow; Dimitriy Bronovets, Belarus; Anzhela Stryyzhevska, Ukraine; Victor Malinovsky,
Kasakhstan; Victor Orindas. Moldova; Lyudmila Zaitseva, Belarus; Igor Denmiyanenko, St. Petersburg; Snezhana
Leschenko, Belarus; Zemfira Kozochkova, Stravopol; Vladimir Luzin, Nizhny Novgorod: Elena Brountseva, St.
Petersburg: and Ekaterina Shugrina, Novosibirisk, Russia. Left to right, seated: Elvira Parpieva, Uzbekistan; Kim
Parker, CEELI director; and Linda Davies of CEELL.
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Legal Hotchpot

The U.S. Supreme Court’s newest
Justice, Stephen Breyer, was keynote
speaker at Syracuse University Col-
lege of Law Centennial Celebration
dinner in September. He was intro-
duced by the dinner’s host and
Syracuse alumnus, Senator Joseph
R. Biden, Jr. (Law ’68), who led con-
firmation hearings for Breyer’s
nomination.

The dinner was part of a full \
schedule of activities that launched
the College’s year-long observance of
“Innovation Building on Tradition
for the 21st Century.” “The Centenni-
. al allows us to reflect on our role in
. previous significant changes in legal
education, and to keep building on
our tradition of innovation to meet
the challenges of today and tomor-
row,” said Dean Daan Braveman.

The most tangible sign of prepara-
tion for the College’s second century
is a building addition dedicated to
applied learning centers and the
interaction of faculty and students
in hands-on training experiences.
Details of the major construction
project and development campaign
were highlighted during the Centen-
nial Celebration.

“The addition and its dedication
to applied learning centers symbol-
ize our commitment to help students
gain a better understanding of legal
theory and doctrine, develop profes-
sional skills, and be exposed to the
values and ethics of the legal profes-
sion, clients and the public,”
observes Dean Braveman.

The George Washington Universi-
ty Law School will receive one of the !
largest gifts in its history: $4 million
from the J.B. and Maurice C. Shapiro
Charitable Trust. The contribution,
to be matched by equal funding from
the University’s own unrestricted
endowment, will substantially
enhance programs in public service
and environmental law, endow two

chairs and significantly increase sup- |
port for law students.
. 1

How the nation should respond
when its president is disabled was
discussed by scholars, physicians,
lawyers and a former president at
Wake Forest University Nov. 10-12.

Opening with remarks by former !
President Gerald Ford, the interdis-
ciplinary Symposium on Presiden-
tial Disability evaluated procedures |
for transferring power if a president
becomes physically or mentally ’
disabled. Symposium participants
considered changes in the current
system.

At the center of the discussion
was the 25th Amendment, ratified by
Congress in 1967, which empowers
the vice president to become acting
president when the president is
“unable to discharge the powers and
duties of his office.”

Ford’s address and five panel dis-
cussions were open to the public
without charge. After each discus-
sion, the public participated in ques-
tion-and-answer sessions. Confer-
ence participants took part in
discussions on medical, legal, ethical
and other issues associated with
presidential disability. Lawyers, jour-
nalists, historians and physicians
were among the participants, includ-
ing President Bill Clinton’s physi-
cian and three former White House
physicians.

Following the conference, a report
will be issued by a working group
defining the problem and making
recommendations as to what should
be done about it, says program chair- ’
man Miles Foy, a Wake Forest law
professor. ’

Emory University’s Law and Reli-
gion Program has received a ‘
$490,000 two-year grant from The |
Pew Charitable Trusts to address the
problem of proselytizing in sub- }
Saharan Africa and the former Soviet
bloc. The project. to be directed by

Emory professors Abdullahi Ahmed
An-Na'im, Johan van der Vyver and |
John Witte, Jr., will involve scholars
from around the world and result in

a series of publications and an inter-
national public conference.

Religious proselytizing, or gaining
converts, has emerged as a special
problem in regions of the world that
have been swept up in the current
wave of democratization, according
to Witte. “Democracy teaches that
the state must foster a plurality of
religious faiths within the communi-
ty, without undue preference for any
one of them,” he says. Meanwhile, |
“religious faiths must participate in
an open marketplace of ideas, which
has liberated many local religions }
from past oppression but also has !
raised sharp religious rivalries, espe-
cially in countries of sub-Saharan i
Africa and the former Soviet bloc.” ‘

According to Witte, director of the
Law and Religion Program, the proj-
ect will analyze and attempt to rec- |
oncile these rivalries through three
main phases: to build a project team
of leading Christians, Muslims and }
other religious believers to determine
the exact problems of proselytizing
in selected countries in sub-Saharan
Africa and the former Soviet bloc,
formulate and circulate a set of
human rights principles to regulate
and help resolve these problems; to
educate the broader public through
publications and international con-
ferences on the problems of prosely-
tizing and possible solutions: and to
convene political and religious lead-
ers from the two target areas to draft
and adopt locally tailored legislative
and constitutional provisions on
proselytizing and problems of reli-
gious rights while educating other
community leaders on the impor-
tance of these provisions.

The Trusts have agreed to fund
the first two phases of the program,
says White. A project team of leading
Christian and Muslim scholars and
activists drawn from North America,
Africa and Eastern Europe will meet
in early January. [
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Faculty Honors

Lambda Alpha International has
awarded its 1995 International Mem-
ber of the Year Award to Professor
Randall W. Roth of the University of
Hawai‘i School of Law for his contri-
butions to the people of Hawai‘i
through his leadership role in the
Price of Paradise publications and
PQOP ’94 community effort to elevate
the 1994 political campaign. Lambda
Alpha International is an honorary
land economics society with mem-
bers throughout the world and chap-
ters in several states, England and
Canada.

LAT's International Member of
the Year is selected from nomina-
tions for Chapter Member of the
Year from the organization’s twenty-
six chapters. Selection is based
upon the nominee’s commitment to
his profession and land economics
with respect to achievement in the
private or public sectors, research or
education. Professor Roth received
the Hawai‘i Chapter’s 1995 Member
of the Year Award in June and was
unanimously selected as the Inter-
national Member of the Year, one of
six awards presented October 14 at
the Lambda Alpha International
Biennial Congress in Vancouver,
Canada.

POP ’94 was a nonpartisan com-
munity effort by approximately 400
volunteers to prioritize community
concerns and create forums in
which gubernatorial candidates
could address those concerns. Over
500 individuals participated in at
least one of seven statewide com-
munity issue conferences. Citizen
panels then conducted twelve hours
of candidate interviews, which were
broadcast in their entirety on public
television and used in daily news
reports. The spirit of public aware-
ness and dialogue that blossomed

_ with the POP "94 effort continues

with Professor Roth’s Price of Par-
adise Radio Show, a weekly pro-
gram in which callers talk with

|

experts about specific issues that are
shaping Hawai‘i.

An enthusiastic group of over 400
local, state and national legal lights
gathered to honor retiring Professor
Harold Norris of Detroit College of
Law at Michigan State University
Friday, October 20, 1995. A recep-
tion in the library of the College was
followed by a dinner at the Detroit
Athletic Club, at which Professor
Norris revealed a new colloquium
he will be funding at the College.

Among those tendering tributes at
the reception honoring Professor
Norris’ thirty-five years and 5,000
students taught at DCL/MSU were
U.S. Senator Carl Levin, Detroit
Mayor Dennis Archer (an alumnus
and former student of Professor Nor-
ris), Rabbi Sherwin Wine of Birming-
ham Temple, senior BCL/MSU Pro-
fessor Charles Clarke, Jean P. Carl, a
1968 alumna of the College, and Pro-
fessor Bradford Stone of Stetson Uni-
versity College of Law, formerly of
the DCL faculty. Dean David S. Favre
served as Master of Ceremonies.

Joining the celebrants were Michi-
gan Attorney General Frank Kelley,
State Supreme Court Justice Patricia
Boyle, Federal Judge Richard Ryan
Lamb, who graduated from the Col-
lege in 1969, former Michigan Chief
Justice Thomas Giles Kavanagh, for-
mer Secretary of State Richard
Austin, and Janet Cooper, Deputy
Director of the Michigan Civil Rights
Commission. Mayor Archer present-
ed a resolution from the City of
Detroit, and the Faculty of DCL/MSU
acknowledged and designated Pro-
fessor Norris as a Distinguished Pro-
fessor Emeritus.

The various speakers noted the
books of law and poetry written by
Professor Norris, his concept of
teaching criminal law at the trial
level, his concept of attorneys as
“foot soldiers of the Constitution,”
his participation in the Michigan
Constitutional Convention and his
authorship of the civil rights provi-

sions of the document that emerged.

In his response, Professor Norris
urged a standard of citizenship that
called upon all citizens to act as if
democracy and popular sovereignty
rested upon each person as if he or
she were acting alone. He thanked
his many friends who had supported
his work over the years. He then
announced the creation of the Harold
Norris Colloquium, an annual event
to be sponsored by DCL/MSU to
explore significant issues in the
fields of Constitutional Law, Civil
Rights and Civil Liberties. A major
donation from Professor Norris will
underwrite the colloquium, with
additional funds added to the
endowment funds by those who
wish to support this work. It is antic-
ipated that senior students from the
College, as well as major presenters,
are to be involved.

Sandra Jordan, associate dean of
the University of Pittsburgh School
of Law, has been appointed to the
Judicial Conduct Board of the Penn-
sylvania Supreme Court. She will
serve a three-year term, ending in
August of 1998.

The twelve-member Board is
responsible for investigating all com-
plaints of misconduct against mem-
bers of the Pennsylvania judiciary,
and filing charges, if warranted. The
board, composed of two judges, one
justice of the peace, three attorneys
and six nonlawyers, was created by
an amendment to the Pennsylvania
Constitution in May of 1993. Half of
the members are appointed by the
Supreme Court; the remaining half
are appointed by the Governor. The
board meets formally eight times a
year.

Jordan, former assistant U.S. attor-
ney for the Western District of Penn-
sylvania, and associate independent
counsel during the Iran-Contra inves-
tigation, said she will work to ensure
that the state’s judiciary is “mindful
of their responsibility to uphold the

Continued on page 14
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Russian Lawyers Visit U.S.
Through CEELI Program

or two weeks in August, West-

ern New England College r

School of Law, Springfield,
Massachusetts, was the host training
site for the Central and East Euro-
pean Law Initiative (CEELI). During
this period, CEELI trained sixteen ;
Russian attorneys using eight volun- ‘
teer American lawyer trainers, a '
three-person translation staff, and ‘
staff from CEELI’s national office in
Washington, D.C. The training ’
focused on basic trial advocacy |
skills, skill development for teaching ’
trial advocacy and methodologies,
and program administration and
logistics in the context of American
criminal jury trial practice. Programs
such as this are vital because of the
adversarial procedure that is coming
to Russia to replace the leftover Sovi-
et process in which a judge runs an
inquisitional trial with the aid of two
people’s deputies.

CEELL, a project of the American
Bar Association, is designed to
advance the rule of law by support-
ing the law reform process under
way in Central and Eastern Europe
and the New Independent States of
the former Soviet Union. Through
various programs, CEELI makes
available the legal expertise of Amer-
ican volunteers to assist emerging
democracies in modifying or restruc-
turing their laws and legal systems.
This was CEELI’s first effort to bring
advocates from other countries to
America to be trained. Previous
efforts involved sending American
jurists and advocates abroad.

The lawyer-trainees included nine } '

women and seven men from all over
Russia. Some were experienced crim-

inal attorneys; others were new to the ‘ |

practice of law, but had been selected |

because of their training skills. All

were chosen because of their commit- |

ment to provide training to other ‘

- attorneys and to assist with law '
reform and continuing legal educa-

tion activities back in Russia. Several ‘ ‘

— SYLLABUS —
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spoke English fluently; some spoke it
only haltingly: and a few spoke no

' English at all. Three simultaneous
. translators, two interpreted the legal

and technical training and one who

acted as a guide and social translator,

kept the activities running smoothly.
Springfield, Massachusetts, was

. chosen as a CEELI host city because

it has federal and state courts and
a law school that had offered to

provide classroom and training facil-
ities for the group. While in Spring- e
field, the Russian lawyers also had

. the opportunity to attend both a fed-

eral and state trial, including observ-
ing the process of jury selection, as
well as having dinner in the homes

- of judges and various faculty from

Western New England College
School of Law. At the end of their
stay, the foreign visitors presented

| Law School Dean Joan Mahoney

with a piece of Russian folk art in
appreciation of the school serving as
their host site. Thereafter, the group
traveled to Washington, D.C., for an
additional two weeks of study,
including a visit to the U.S. Depart-
ment of Justice. [
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Erica Moeser, the Chairperson of the Section of Legal Education and
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HOUSE OF DELEGATES:
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Councit TERMS EXPIRING:
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President David L. Boren
Professor Roger F. Jacobs f
William R. Rakes, Esq. ‘
Diane C. Yu, Esq.

Please send any nominee sug-
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nating Committee, with a copy to:

James P. White

American Bar Association

550 West North Street ’
Indlanapohs Indiana 46202. [0 |




‘WASHING'I'IIN 'REPORT

\
| by E. Bruce Nicholson
\
I

“ ollowing President Clinton’s
| veto of the first budget recon-
ciliation bill, legislation

| designed to produce a balanced bud-

| set by the year 2002, much work
remains on achieving a compromise

| set of cuts to federal student loan

. programs that would be acceptable to
both congressional budget cutters

' and the administration. Prior to the
veto, Republican negotiators

| dropped several measures that
would have increased costs for loans

. but submitted a proposal to the Pres-

| ident to severely cut back his direct

. lending program.

The bill submitted to the Presi-

| dent included compromises drop-

| ping provisions estimated to take
$5.1 billion out of federal spending
on student loans over seven years.

/Among the dropped provisions was

one to eliminate the subsidy on
| interest on student loans for the
| “grace period” of six months follow-
| ing graduation. Also dropped was a
| proposal to increase the interest rate
. on PLUS loans, which parents can

receive, and a fee or tax on colleges
| based on the volume of loans their
students receive.

Contained in the same bill were
tax breaks for student borrowers,
albeit somewhat scaled back from
earlier proposals. It called for contin-
uing the exemption for employer-
provided educational assistance, but
would limit it to undergraduate stu-
dents beginning next year. It also
included a $2,500 deduction for stu-
dent loan interest. The Senate had
earlier approved a provision for a tax
credit of up to $500 annually for 20
percent of such interest paid Vearly

Perhaps the most divisive issue
remaining in budget reconciliation
legislation is direct lending. After the
House of Representatives’ plan called

or its elimination and the Senate
lan called for capping participation

levels at 20 percent of total loan vol-

ume, the compromise reached by

|
\
i
\

|
|
I
|
|
\
|
\
B

Republican conferees called for a 10
percent cap. This proposal would
reduce the approximately 1,400 col-
leges currently enrolled down to as
few as 200. By contrast, the Presi-
dent’s counter-proposal on reaching a
balanced budget has called for
removing the limits enacted in 1993,
which would cap participation at 60
percent of the student loan market in
the academic year 1998-99, to permit
all schools to participate.
Meanwhile, with only six of thir-
teen appropriations bills for the fis-
cal year beginning October 1, 1995,

completed at this juncture, other key
education issues remain unresolved.
The appropriations bill for the
Departments of Labor, Health and
Human Services, and Education, has
still not been passed by the Senate.
The fate of ABA-supported legal edu-
cation programs in that bill will not
be resolved, reportedly, until after a
budget deal is reached and the Presi-
dent signs into law budget reconcili-
ation legislation. Other outstanding
issues in pending appropriations
bills include the fate of AmeriCorps,
the President’s national service pro-
gram, and Goals 2000 national stan-
dards program, both slated to be
eliminated in separate appropria-
tions bills, at present.

E. Bruce Nicholson is Ieglclatn e counsel for
the Government Affairs and Public Services
Group of the ABA.

Committee Nominations Sought

ne of the important functions

of the Chairperson of the Sec-

tion of Legal Education and
Admissions to the Bar is the appoint-
ment of members of Section commit-
tees. The Chairperson seeks commit-
tee membership from the three
components of Section membership:
legal educators, practicing lawyers,
and judges. The Section provides a
wide range of service to legal educa-
tion and the profession. Much of this
service emanates from the work of
the committees of the Section.

Section resources are very limited
and committee members’ expenses
are reimbursed in accordance with
ABA guidelines. Often committee
meetings are held in conjunction
with other activities in order to con-
tain costs.

In making appointments of new
members to Section committees, the
Chairperson will balance continuity
of membership with the perspective
that new members con contribute.
Committee appointments are for
1996-97.

—— WINTER 1996 - —

The following are the committees
for which the Chairperson seeks sug-
gestions for membership:

Accreditation

Bar Admissions

Communication Skills

Continuing Legal Education

Curriculum

Diversity in Legal Education

Government Relations and

Student Financial Aid

Graduate Legal Education

Law Libraries

Law School Administration

Law School Facilities

Prelaw

Professionalism

Skills Training

Standards Review

Student Services

Please send your suggestions by
March 1, 1996, to either: Dean
Rudolph C. Hasl, c/o ABA Consul-
tant’s Office, 550 West North Street,
Indianapolis, Indiana 46202; or Dean
Rudolph C. Hasl, St. John's Universi-
ty School of Law, 8000 Utopia Park-
way, Jamaica, New York 11439. [
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ome would say that it was an

inauspicious time to be high

priestess of the temple, and
that may well be true. They might
also observe, quite accurately, that
there was no shortage of oracles
within and without the temple, and
that this was either a blessing or a
curse.

I have been listening to the ora-
cles. There are those who forecast
that accreditation will not survive the
current tumult. Some exalt their per-
ceived accomplishments at precipi-
tating what they predict to be the fall,
and others lament the end of a coher-
ent if imperfect process for setting
and enforcing educational standards.

There are those oracles who see a
tuture in which accrediting work
will proceed under the direction of
an entity other than the American
Bar Association. Some of these antic-
ipate that eventuality with relief, if
not pleasure, and others fear that
such a transition will signal a period
of significant decline in the quality
of legal education.

No small number of oracles fore-
tell a time at which the current sys-
tem of accreditation, modified to
some degree, will stabilize and
regenerate.

Which oracles are most prescient?
This high priestess is not ready to
declare.

The Section year has begun with
the proposed consent decree and
adjustment to it the dominant
themes. Events are occurring so
rapidly that it is impossible to cap-
ture them for this column as it is
written; what is reported here will
almost certainly be overtaken by
newer developments by the time
these words appear. To the extent

10 SYLLABUS
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Consulting
the Oracles

by Erica Moeser

that a snapshot is useful to those
readers of this column less immersed
in the day-to-day happenings of the
consent decree, I offer the following
observations:

The proposed consent decree
remains just that — proposed — in
view of a decision by the presiding
judge to delay until June 1996 the
hearing at which the matter of the
entry of judgment will be taken up.
Inasmuch as the ABA agreed to abide
by the terms of the proposed consent
decree pending that hearing, the
effects of the consent decree are
being felt now. This includes repeat-
ed exploration of what can and can-
not be considered and written in site
evaluation reports, in letters (known
as action letters) to schools, and in
other contexts. I can report that gen-
uine effort is being expended to com-
ply with the letter and the spirit of
the proposed consent decree by the
Section’s volunteers and staff.

A classic example of the sorting-
out process that is under way relates
to what, if anything, site teams may
investigate and report with regard to
incidents of sex and race discrimina-
tion on faculties where salary dispar-
ities are implicated. Similar issues
are presented in situations in which
salary differentials evidence punish-
ment in battles over academic free-
dom. I think it is fair to say that early
on the Section's leadership argued
unpersuasively that the reporting on
the use of salary as a meaus of dis-
crimination or punishment was rele-
vant and essential to the accredita-
tion process. and that the tide has
turned more than once in the official
approach that has been taken by oth-
ers wielding greater power in these
matters.

WINTER 1996

The accreditation process itself is ™
moving forward smoothly so far this *
year, and a special effort has been
made to insulate schools from the
uncertainties that accompany putting
the consent decree in place. Accredi-
tation volunteers are particularly
concerned about those schools that
are in the midst of preparing for sab-
batical visits.

Aside from the consent decree,
there are areas within the accredita-
tion process that have drawn criti-
cism over the past few years. Some
concerns surfaced through the Wahl
Commission information collection
process, and some filtered in from
other sources, including the 1995
Deans’ Workshop. I have listened,
and as a result I have made a person-
al commitment to see that some of
the irritants that have been identified
are addressed during this year. In
this regard, I have encountered
encouragement and cooperation.

If there is one area that will
demand immediate and serious
attention by all members of the Sec-
tion, it is the recodification of the o~
Standards under which accreditation®
is carried out. Standards, as most of
you know, are adopted by the ABA’s
House of Delegates after an extensive
circulation and public hearing
process.

What has changed this year is that
the recodification involves every
Standard. The policy implications
are significant, and no one with a
vested interest can afford to neglect
the opportunities that will be avail-
able to inform the Section’s Council
before it makes final decisions on the
text that will go to the House for
action next August. The time to react
is the winter and spring of 1996, as
this will contribute to shaping the
document that goes forward. (For
those who read these words and do
nothing. don’t come crying to me
after August.)

There is an interplay between the
proposed consent decree and the
recodification project because of the
number of Standards that are affect-
ed as part of what I have termed the
“six trailing items” in the decree. I 4
cannot predict with any assurance (
how the differences that may emerge
between the language of the recodi-



;

.ﬁed Standards that the time-honored

r
|
|
|

circulation/hearing process produces
and the Board of Governors' submis-
sions to the Department of Justice
will be resolved, and that is one of
the inevitable bridges that we as a
Section Council will cross when we
come to it.

There is an even larger event to
watch this year, and that will be
whether an overall theme of attack
on standards and processes will take
off and then characterize the next
decade of regulation. Will decisions

i be made because litigation is used as
‘ a bludgeon, or because an evaluation
. of the exposures will supplant an

¢ evaluation of the merits? Litigation,

| even nonmeritorious litigation, is a

. potent weapon that can effectively

| destroy processes that have been

consumer interests. The fact that a

. side might eventually prevail does

| not justify confidence that an institu-
- tion under attack can or will devote

! the resources to remain in litigation.

I hope that someday a patient and

designed and implemented to protect

—_

|
|
|
|

|
|
|
|

thoughtful scholar chronicles this
time and its legacy, whether we ulti-
mately learn that current events were
much less significant than they
presently appear or that they marked
a dramatic retrennichment from the
assertion of quality as a goal in regu-
lating the profession. That scholar, I
am certain, will need to do more
than consult the oracles. [J

alter Gellhorn of Columbia
University, one of the
nation’s leading law author-

ities, champion of civil rights, and
pioneer in the modern study of law,
died December 9 at his home in New
York. He was 89.

University Professor Emeritus at

.Columbia. he began his teaching

career at Columbia Law School in
the 1930s, and his academic progeny
include many of the legal world’s
outstanding scholars.

Professor Gellhorn, an early and
influential thinker in the field of
administrative law, was the author of
Administrative Law: Cases and Com-
ments, widely used by generations of
law students across the nation since
publication of the first edition in 1940.

In his teachings, numerous law
review articles and fourteen books he
either authored or co-authored, Pro-
fessor Gellhorn seeded the field of
administrative law with his insights
and stressed the need for governmen-
tal responsiveness, fairness and
administrative efficiency. In 1966 he
wrote When Americans Complain,
which explored means by which citi-
zens might challenge official actions
and failures to act. A companion vol-
ume, Ombudsmen and Others,
appraised the effectiveness of griev-
ance procedures other countries had

de\'eloped for dealing with citizens’

omplaints.
He was also an eloquent defender
of civil rights and free speech. His

' 1950 book Security, Loyalty, and Sci-

| ence was a forceful denunciation of
McCarthyism. For twenty-five years

“ beginning in 1944 he was a member

| of the board of directors of the Amer-
ican Civil Liberties Union; he served

| also as a director of the NAACP
Legal Defense and Educational Fund.

’, Although he retired from active

| teaching in 1975, Professor Gellhorn
remained a constant and vital acade-

| mic presence on campus more than
sixty years after his teaching began.

| He maintained lecture appearances

{ and associations with various legal
and political science organizations.

| He was a trustee or trustee emeritus
of Amherst College since 1960.

| Professor Gellhorn received

‘ acclaim and awards throughout his

© career. They include ten honorary

| degrees from various universities,

and twice the Harvard Law School’s

coveted Henderson Memorial Prize

for scholarly work in administrative

law. Professor Gellhorn received it in

| 19467 for his critical studies of feder-

. al administration as director of the

| Attorney General’s Committee on

| Administrative Procedure and in
1974 for When Americans Complain

| and Ombudsmen and Others.

; Walter Gellhorn was born in St.

| Louis in 1906. He was awarded the
A.B. from Amherst in 1927 and
earned his law degree in 1931 from

| Columbia, where he was an editor of

the Columbia Law Review. Following

his graduation from law school he

clerked from 1931 to 1932 for then-
Associate Justice and later Chief Jus-
tice Harlan Fiske Stone.

In 1933 he returned to Columbia
as assistant professor of law, special-
izing in teaching legislation and
administrative law. In 1937 he also
became a member of the political sci-
ence faculty. In 1938 he was appoint-
ed associate professor of law, became
professor in 1945, was named Betts
Professor of Law in 1957 and Univer-
sity Professor (Columbia’s highest
academic rank) in 1973. Upon his
retirement in 1975 he was designated
University Professor Emeritus. In
1993 an endowed professorship,
bearing his name, was created in his
honor.

Honors bestowed on him include
the Goldsmith Award in 1951, the
Hillman award in 1957, the Colum-
bia Law Alumni medal for excel-
lence in 1971, the Learned Hand
medal in 1979, and the American Bar
Foundation’s award in 1988 for “out-
standing research in law and govern-
ment.” He was a fellow of the Ameri-
can Academy of Arts and Sciences
and of the National Academy of Pub-
lic Administration, and served terms
as president of the Association of
American Law Schools and of the
American Philosophical Society.

Professor Gellhorn is survived by
his wife of sixty-three years, Kitty;
two daughters, Gay of Washington
and Ellis of Manhattan; a sister,
Martha, the war correspondent who
was once married to Ernest Heming-
way and now lives in London: a
brother, Alfred, of Durham, New

York; and three grandchildren. [J
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NALP Report

by Kathleen Brady

onfronted with a myriad of

challenges, today’s law school

deans find themselves operat-
ing much like symphony conductors,
orchestrating their faculty and
administrative offices to ensure they
operate in concert. Recognizing that
each instrument lends a particular
sound to the symphony, some loud-
ly, some more softly, but each equal-
ly important to the splendor of the
music, law school deans are in a
unique position to build coalitions
among the various segments of their
law school communities, thereby
averting the crisis pundits predict for
legal education.

During recent years, law schools
have operated in a growth mode
while legal employers have been
operating in a rightsizing mode. Law
school deans, faced with a shrinking
applicant pool, expend a great deal
of energy to ensure the proper num-
ber of students are enrolled to gener-
ate the requisite dollars to sustain
academic programs necessary to
attract top students while at the same
time keeping tuition costs down.
With pressure to provide more finan-
f cial aid, to develop more clinical

programs, to keep on the cutting
. edge of technology, and to build stu-
‘ dent services, the economic pres-
sures alone are mind boggling. Add

to that the shrinking job market and

! a growing debt burden causing stu-

- dent and alumni dissatisfaction, and

[ it is not hard to understand why the

¢ average term of office for a dean is

- less than five years. To further com-

‘ plicate matters, deans are forced to

- view solutions to these complex

. challenges through the distorted

! prism of the various rating and rank-

. ing surveys.

} Clearly, law school deans are
caught between two competing
forces—the need to serve students

! with cutting edge services, top facul-

|ty curricula, and technological
- resources—all of which have signifi- ‘
' cant costs, and the need to serve stu-
dents by reducing their postgraduate |
| liabilities. {
‘ Seventy percent of students at :
ABA-accredited law schools bor-
rowed for their educations during
' 1994-95. Aggregately borrowing $1.5
i billion, the amount and proportion
. of debt assumed by law graduates
’ has increased dramatically from
1985-1995 while the number of
available jobs had declined and
salaries have remained static.
According to the Access Group, the
average per capita debt of law gradu-
ates increased from $25,600 in 1993
to $37,700 in 1995. A typical law
graduate from the Class of 1995 will
have invested $28,000 a year to
attend law school and will have
acquired a graduate-level debt pro-
- jected to be $40,300 but will, in all :
' likelihood, obtain a first job with a |
' salary of less than $40,000. Such a :
- graduate is faced with the responsi-
’ bility of allocating nearly 20 percent ‘
' of his/her net monthly income to :
. debt repayment, a figure that is stun-
} ning when compared to the rate of 5- ‘
.10 percent financial experts recom- |
- mend for debt service. i
’ This reality forces law school ‘
deans to cope with a number of
. resulting questions: Are a significant
‘ number of new attorneys underem- J
- ployed? How does job choice, quality
and job satisfaction reflect on a grad- |
| uate’s long term relationship with ‘
' his/her law school? What is the :
. impact when it appears that a profes- 1
| sion cannot or will not assimilate its
- own professionals?
: Law schools are easy targets when |
‘ graduates grow horrified and anxious
after assessing the impact of their
indebtedness. Whether deserved or |
‘ not, when students finally realize the
implications of their “borrow now, ‘

'Law School Dean or Symphony Conductor?

pay later” lifestyle during law
school, it is often their alma mater
that is seen as the culprit. Law stu-
dents can often be heard lamenting,
“Why did they let me get into this
situation?” “Why didn’t they tell me
about the bleak job market and about
my true prospects for acquiring a job
that pays $70,000 or more?”

The various rating and ranking
surveys only serve to exacerbate the
problems because they not only ;
prompt students to make decisions
based on partial information, but
also because they force institutions
to focus solely on numbers to
enhance their standings, thereby
sacrificing the quality of legal
education.

Analyzing various components of
the problem in isolation, the solu-
tions almost seem obvious. From an
admissions perspective, simply bring
in the highest LSAT/GPAs possible |
without worrying about “institution-
al interests,” which often adversely
affect the medians. Also, a second
answer in isolation suggests that
deans should provide the financial
aid office with more money in grant
and aid in order to support admis-
sions decisions.

The Career Services Office is often
pressured to simply bring more
employers on campus to help their
rankings despite the fact that the vast
majority of students nationwide do
not secure employment via OCI pro-
grams. Many Career Services profes-
sionals believe the solution would be
to reduce class sizes in order to
improve employment statistics and
keep in line with market realities.

Faculty members generally sup-
port both the admissions and the
CPC ideas; however, they may want
to place more financial emphasis on
support of academic pursuits. Deans
recognize that it is not possible to
successfully underwrite such pro-




grams without the tuition revenue of
@ithe larger classes to fund the operat-
ing budget.

Clearly, these challenges are far
too complex to be viewed in isola-
tion, which means that the various
segments of a law school may be
working at cross purposes to
improve individual bottom lines so
as not to be blamed when the rank-
ings come out. Such actions not only
puts the students at risk, they also
puts the institution and the profes-
sion at risk.

The ABA’s effort to standardize
consumer information through
implementation of Standard 215 is a
step in the right direction. It has
some potential to ameliorate the
pressures of popular rating and rank-
ing surveys and deserves forthright
compliance by all law schools. As
gatekeepers to the profession, we
MUST be honest with students about
the costs and rewards of a juris doc-
tor in light of current realities. While
it may discourage some from attend-

- ing law school, such an open and
. honest discourse can only serve to
qvhelp the image of the profession.

Second, it is generally agreed that
the most satisfied professionals are
those who make well-informed deci-
sions about their careers based on
full knowledge of themselves and the
profession. Comprehensive career
counseling and strategic career plan-
ning—including debt management—
were never more important than they
are now.

While the pressures are enormous,
remedies are available. However,
designing those remedies can only be
accomplished when individuals and
groups work together. Law school
deans face the challenge of designing
strategies to provide meaningful
opportunities for conversation
between the faculty and various
administrative offices. It is crucial
that everyone understand how deci-
sions made in individual offices
impact the goals and missions of
other offices as well as the overall
institutions. Together we can prove
the pundits wrong. O

:
- - S

C""‘kathleen Brady is president of the National

Association for Law Placement and assistant
dean. Fordham University School of Law.
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JANUARY 1996

AALS Executive Committee

LSAC 50th Anniversary Special
Committee Meeting

Independent Law School Committee
AALS Annual Meeting

LSAC Reception in Honor of Current
and Former Members of LSAC Board of Trustees

AALS Executive Committee

ABA Standards Review Committee Hearing
ABA Standards Review Committee Meeting
ABA Bar Admissions Committee Meeting

LSAC Professional Development Subcommittee
& Recruiting Issues Subcommittee

ABA Accreditation Committee Meeting
ABA Midyear Meeting
ABA Deans’ Workshop

FEBRUARY 1996
LSAC Deans’ Breakfast
ABA Officers Meeting
ABA Council Meeting
ABA Site Evaluators’ Workshop
LSAC Past Presidents Meeting

MARCH 1996

LSAC Investment Policy Oversight
Group Meeting

LSAC Audit Committee Meeting
LSAC Test Development & Research Meeting
LSAC Services & Programs Committee

ABA Skills Training Committee Meeting

San Antonio, TX
San Antonio, TX

San Antonio, TX
San Antonio, TX
San Antonio, TX

San Antonio, TX
San Antonio, TX
San Antonio, TX
Sedona, AZ

St. Petersburg
Beach, FL

San Diego, CA
Baltimore, MD
Baltimore, MD

Baltimore, MD
Baltimore, MD
Baltimore, MD
Indianapolis, IN
Long Boat Key, FL

Boston, MA

Philadelphia, PA
TBA
TBA

Charleston, SC
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RECODIFICATION
Continued from page 1

its program of legal education
or organizational structure, it
shall obtain acquiescence from
the Council. This standard pro-
vides a legislative basis for
Rules 33A and 33B and states
long-standing practice.
Standard 106 contains the defi-
nitions of several additional
terms that are used in the
Standards.

Standard 202 contains a new
provision recommended by the
Wahl Commission at page 25 of
the Wahl Commission Report
requiring a school’s self-study
to “address and describe how
the law school’s program of
legal education conforms to the
requirements of Standards
301(a) and 301(b).” Standard
301(a) states: “A law school
shall maintain an educational
program that is designed to
qualify its graduates for admis-
sion to the bar and to prepare
them to participate effectively
in the legal profession.” Stan-
dard 301(b) states: “The educa-
tional program of a law school
shall be designed to prepare
the students to deal with both
current and anticipated legal
problems.”

Standard 302(a)(iii) was revised
to add the following italicized
language: “offer to all students
adequate opportunities for
instruction in professional
skills.” This comports with rec-
ommendation 3 of the Wahl
Commission found on pages
23-26 of the Wahl Commission
Report. Further, a modified
interpretation of Standard
302(a)(iii) provides a list of pro-
fessional skills based on recom-
mendation 4 of the Wahl Com-
mission Report, and the
MacCrate Task Force Report.
The Interpretation notes that a
school is not required to offer
instruction in the entire list of
skills to satisfy Standard
302(a)(iii).

New Standard 302(c) states: “A
law school should offer live

}

client experiences for credit.
This might be accomplished
through clinics or externships.
A school is not required to offer
a live client experience for all
students.”
Standard 307, relating to degree
programs in addition to the J.D.,
contains additional require-
ments relating to minimum
credit hours, writing compo-
nents, and time in residence.
These amendments were rec-
ommended by the Graduate
Legal Education Committee
after two years of study.
Interpretation 402-1 provides
the instructions on the counting
of full-time faculty members for
the purpose of computing the
student/faculty ratio. The
revised interpretation would
permit the proportional count-
ing of full-time teachers who in
a particular semester are teach-
ing less than a full-time load
because of administrative
duties, partial research leaves,
or emeritus status as recom-
mended by the Wahl Commis-
sion on pages 26-29 of its
report.

Further, Interpretation
402-2 (3) provides that at a
ration of between 20:1 and 30:1
and to rebut the presumption
created by a ratio of 30:1 or
greater, the determination of
compliance with the standard
will take into account the
administrators and librarians
who teach, writing instructors
and other full-time instructors,
part-time adjunct faculty and
other instructional resources
not otherwise counted in the
ratio.
Proposed Standard 406(c) con-
tains the language of present
Standard 405(c) [formerly Stan-
dard 405(e)] relating to security
of position for professional
skills faculty. This Standard
has been amended in two
important ways. First, the
words “professional skills”
have been replaced by the word
“clinical.”

Second, the word “should”
has been changed to “shall,”

meaning that full-time clinical
faculty members must be
afforded a form of security of
position reasonably similar to
tenure, and noncompensatory
perquisites reasonably similar
to other full-time faculty
members.

It should be noted that changes in
the ABA Standards for Approval of
Law Schools that were adopted by
the ABA House of Delegates over the
past couple of years, like the amend-
ment of Standard 211 to include sex-
ual orientation, the revised library
standards, and Standard 215 on the
release of basic consumer informa-
tion, have not undergone additional
substantive amendment in the
Recodification Draft. [J

FACULTY HONORS !
Continued from page 7

highest standards of integrity, so the
public will have confidence in our
system of justice.”

Louis Henkin, university profes- |
sor emeritus at Columbia Law
School, was honored for his lifetime
work in the cause of human rights by
the Lawyers Committee for Human
Rights on October 17. The award was
presented by former Supreme Court
Justice Harry Blackmun at the Com-
mittee’s annual award dinner at the
Waldorf-Astoria Hotel.

Prof. Henkin is a founder and
longtime champion of the modern
human rights movement. He has
been involved in the drafting of a
section of the South African Consti-
tution and has played an instrumen-
tal role in the fight for the U.N. High
Commissioner for Human Rights. He
joined the faculty of Columbia Law
School in 1962 and his subjects of
teaching, research, and writing
include: constitutional law; interna-
tional law; human rights; constitu-
tionalism in comparative perspec-
tive; and law and diplomacy in
international relations. He has
authored many books and articles on
the subject of human rights. ]

———-14 ——— SYLLABUS — —— WINTER 1896 — —— —— — —— —— —



LSAC Report

.

1995 Law School Forum
Attendance Down

by Jana Cardoza

eflecting the downward trend

of law school admissions

nationwide, attendance at the
1995 Law School Forums program
dropped 13 percent from last year. It
was the most significant decline in
the program’s twelve-year history.
There were 14,848 prospective law
students in attendance at the forums
this year compared to 17,054 last
year.

This time last year, we reported a
mixed bag of indicators regarding
interest in law school, as applicant
and test-taker volumes were down
while the Law School Forums pro-
gram was up overall. This year, we
experienced decreases in all six
forum cities, making the program’s
‘attendance consistent with the other
indicators.

As reported in the last issue of

Syllabus, law school applicants for

. the fall 1995 entering class were

down 6.9 percent from last year,

- while applications were down 8.0

percent. The final count of the num-
ber of test-takers for 1994-95 was
128,553, a figure down just 2.6 per-

* cent from last year. The year-to-date
- test-taker volume for 1995-96, how-

ever, is down nearly 10 percent from

- this time last year.

A profile of those in attendance at

- this year’s forums reveals that the
. majority was comprised of full-time

students, most of whom identified

~ themselves as college seniors. More
- than half (54 percent) were female

and the majority of participants—

" both male and female—fell in the 21-

33-year-old age range. The majority

. traveled fewer than twenty miles to

attend a forum and spent one to two

hours visiting representatives of any-
where from six to ten law schools.

~ The overwhelming majority (nearly

80 percent) reported that they had not
attended a forum before. At the con-
clusion of the program, 74 percent
reported that, as a result of the experi-
ence, they were considering law
schools not previously considered.
The good news is that the percent-
age of minority students attending
the Law School Forums increased by

- more than 4 percent over last year. In

fact, nearly 56 percent of the
prospective law students in atten-
dance identified themselves as
minorities. Of these, 40 percent iden-
tified themselves as Black/African-

. American. And, of course, the

forums were well attended by law
school admission representatives

- hoping that they would prove good
. recruiting grounds. (A record 160

law schools participated.) Despite

- the downturn, many reported that

the experience was positive as it
afforded the opportunity to see old

- colleagues and compare notes on the

decline now beginning to affect law
schools across the nation. 0O

. Jana Cardoza is senior media relations spe-

cialist for the Law School Admissions Council.
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i he Section’s Kutak Award !

| Committee invites sugges- )

‘ tions of individuals whom it
should consider for the Kutak Award |

| in 1996. The annual Robert J. Kutak |

. Award is given to an individual who !

| has “met the highest standards of \

} professional responsibility and has
demonstrated substantial achieve- |

i ment toward increased understand-
ing between legal education and the |

| active practice of law.” Robert Mac- |

‘ Crate of New York City was the |
recipient of the award in 1995.

} The Kutak Award Comimittee is /
chaired by Professor Millard Ruud,

] University of Texas School of Law. 1

| Others on the committee are Dean |

l Nina S. Appel, Loyola University-

i Chicago School of Law; Harold Rock, |
Esq., of Kutak, Rock in Omaha; Dean

‘ Emeritus Gordon Schaber, McGeorge |
School of Law; and Sharp Whitmore,

| Esq., of Fallbrook, California. (

It would be useful to the Kutak |

| Award Committee if the suggested

I name would describe the activities |

’ that especially qualify the individual

for the award. Even though the com- \

L

Recodification of Standards ..........c........
ConSUIant ..o sssamsmsmssss
Library Highlights....c.cccccocoeniiiiin
Awards and Competitions............cccoceee.
Law School News
Russian LaWYers ....coimwummsevssimmavisse
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Kutak Commlttee Seeks

1996 Award

mittee expects to receive suggestions
about a number of highly qualified
individuals, it can recommend only
one name for recognition by the
Council. Recommendations received
for the 1996 award will be carried
forward for consideration in future
years.

In addition to Mr. MacCrate, pre-
vious Kutak award winners have
included Justice Rosalie E. Wahl
(1994); Associate Dean Frank E.A.
Sander (1993); Dean Emeritus Harold
Gill Reuschlein {1992); Dean Schaber
(1991); Professor Samuel D. Thur-

an (1990); Mr. Whitmore (1989);
Millard H. Ruud (1988); Robert B.
McKay (1987); Robert W. Meserve
(1986); Richardson W. Nahstoll
(1985); and William J. Pincus (1984).

Suggestions may be sent to Profes-
sor Ruud, University of Texas School
of Law, 727 East 26th Street, Austin,
Texas 78705; or to James P. White,
American Bar Association, 550 West
North Street, Indianapolis, Indiana
46202. The Kutak Award will be pre-
sented in August at the 1996 Annual
Meeting in Orlando. [
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LIBRARY
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understand the law school’s ‘theory

of business,” to do technology plan-
ning, and to make informed deci-

sions in accord with the mission of

the school. There is no imperative for
the library director to assume the role
of chief information officer, or C1O,

for the law school. But law librarians
may be best suited for the role, not

only because of their legal training

and their status on the law faculty,

but also because of their work.
Librarians have been involved with
LEXIS, WESTLAW, and other data-
bases since the 1970s; they imple-
mented integrated library systems for
acquisitions, cataloging, and circula-
tion records in the 1980s—and, in
recent years, they have developed

and supervised personal computer

labs and local networks for word
processing, database research, CD-
ROMs, e-mail, and access to the
Internet. For many law schools look-
ing for leadership on technology [
issues, the question will not be “Why _g
the librarian?” but “Why not the e

1

librarian?” [

Richard A. Danner is associate dean for
library and information services and research
professor of law at the Duke University School
of Law.
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