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INTEREST OF THE AMICI CURIAE
The police officers of the States and their
political subdivisions perform millions of traffic stops
every year. 1 In 2013, over two million traffic stops
occurred in Illinois alone. 2 The States use traffic
stops to enforce traffic laws, to reduce accidents and
their resulting fatalities and injuries, and as a tool to
achieve other law enforcement goals, including drug
interdiction.
While most traffic stops end safely for both
officers and drivers, “traffic stops may be dangerous
encounters.” Maryland v. Wilson, 519 U.S. 408, 413
(1997). According to FBI statistics, more than sixteen
percent of the 511 officers feloniously killed from
2004 through 2013 were killed during traffic stops or
pursuits, and almost ten percent of the 573,456
assaults of police officers occurred during traffic
stops and pursuits.3

Christine Eith and Matthew R. Durose, Contacts
between Police and the Public, 2008, Table 2, at 3 (Bureau of
Justice Statistics 2011) Available at www.bjs.gov/content/pub/
pdf/cpp08.pdf (last visited, Decemeber 22, 2014).
1

Illinois Traffic Stop Study, 2013 Annual Report, at 2.
Available at http://www.idot.illinois.gov/Assets/uploads/files/
Transportation-System/Reports/Safety/Traffic-StopStudies/2013/2013%20ITSS%20Executive%20Summary.pdf
(last visited December 22, 2014).
2

3

See http://www.fbi.gov/aboutus/cjis/ucr/leoka/2013/figures/figure_-4-_-2013 (last visited
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In applying the Fourth Amendment, courts
review the reasonableness of officer conduct during
lawfully initiated traffic stops under the totality of
the circumstances. See Ohio v. Robinette, 519 U.S.
33, 39 (1996). In contrast, the bright-line rule
petitioner advocates would categorically prohibit
officers from extending a traffic stop, however
briefly, after issuing a ticket or otherwise fulfilling
the purpose of the stop. As a result, the actions of
officers would be unduly restricted and would be
increasingly subjected to second-guessing by courts.
Such a shift would threaten officers‟ ability to enforce
the law and would increase risks to their safety.
Moreover, this second-guessing of officers‟
conduct would inexorably extend backward to the
very beginning of traffic stops. State courts, which
handle the majority of prosecutions that result from
traffic stops, would face a new wave of litigation
seeking to suppress evidence based on when stops
“should have” ended.
STATEMENT
1.
Officer Struble, of the Valley Police
Department in Nebraska, initiated a traffic stop
after he observed petitioner‟s vehicle veer onto the
shoulder before jerking back onto the highway.
JA128. Upon Struble‟s request, petitioner provided
his driver‟s license, registration, and proof of
December 22, 2014).
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insurance, but he did not make eye contact. Ibid.
Struble asked petitioner to accompany him to the
patrol car, but petitioner declined. Ibid. After
checking petitioner‟s records, Struble asked the
passenger in the vehicle for his identification and
also asked where they had been. Ibid. The passenger
indicated they were returning to Norfolk, Nebraska
from Omaha after shopping for a used car. JA128-29.
2. Struble, who was accompanied only by his K9 dog, Floyd, completed a records check of the
passenger and called for backup. JA129. Struble
issued a written warning to petitioner, and then
asked for permission to walk his dog around
petitioner‟s vehicle. Ibid. When petitioner refused
consent, Struble instructed him to exit the vehicle
and stand in front of the patrol car. Ibid. Five or six
minutes later, a deputy sheriff arrived, and a minute
after that Struble walked the dog around petitioner‟s
car. Ibid. The dog alerted halfway through the
second pass, approximately seven or eight minutes
after Struble issued the written warning, and a
search of the car‟s interior revealed a large bag of
methamphetamine. Ibid.
3. Petitioner entered into a conditional plea of
guilty to one count of possessing with intent to
distribute methamphetamine after the district court
denied his motion to suppress. JA127, 129. On
appeal, the Eighth Circuit affirmed the denial of the
motion, explaining that a “de minimis” or “brief delay
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to employ a dog does not unreasonably prolong the
stop,” and “we have repeatedly upheld dog sniffs that
were conducted minutes after the traffic stop
concluded.” JA130-31 (citing United States v.
Alexander, 448 F.3d 1014, 1017 (8th Cir. 2006) (fourminute delay upheld); United States v. Martin, 411
F.3d 998, 1002 (8th Cir. 2005) (two-minute delay
upheld); United States v. $404,905.00 in U.S.
Currency, 182 F.3d 643, 647-49 (8th Cir. 1999) (dog
sniff occurred before ticket issued and lasted less
than two minutes)).
SUMMARY OF ARGUMENT
“As the text indicates and [this Court has]
repeatedly affirmed, the ultimate touchstone of the
Fourth Amendment is reasonableness.” Heien v.
North Carolina, 574 U.S. __ (2014) (slip op. at 5)
(internal quotation marks omitted). A traffic stop is a
Fourth Amendment seizure, ibid., and this Court
reviews the reasonableness of officer conduct during
stops under the totality of the circumstances, see
Robinette, 519 U.S. at 39. Petitioner, however, seeks
a new and unprecedented bright-line rule that
prohibits even a momentary extension of a traffic
stop after the officer issues a ticket or otherwise
resolves the purpose of the stop. But this Court has
“consistently eschewed bright-line rules” in
evaluating reasonableness under the Fourth
Amendment, id. at 38-39, and has rejected
petitioner‟s primary argument, Pet. Br. at 22, that
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relying on the totality of the circumstances is
“standardless,” see United States v. Sharpe, 470 U.S.
675, 686-87 (1985); id. at 695 (Marshall, J.,
concurring in judgment).
Petitioner mistakenly describes his time waiting
for the backup to arrive as “post-stop.” See, e.g., Pet.
Br. at 2, 11, 26. Traffic stops, however, generally end
only when officers communicate to drivers that they
are free to go, Arizona v. Johnson, 555 U.S. 323, 333
(2009), and petitioner was not told he was free to go
before the dog sniff. Petitioner‟s error highlights the
kind of hindsight analysis required under his brightline rule. That rule would prohibit any extension of
the stop “when the tasks related to the traffic
infraction were (or should have been) completed.”
Pet. Br. at 19 (emphasis added). Petitioner‟s rule
would encourage an officer to first address tasks
unrelated to the stop‟s purpose, would require courts
to second-guess the entire stop, and would likely lead
to a flood of litigation.
Worse still, petitioner reads reasonableness out
of the Fourth Amendment, misreads Illinois v.
Caballes, 543 U.S. 405 (2005), and resurrects
arguments against dog sniffs that this Court has
rejected. See Pet. Br. at 17. Finally, petitioner‟s
bright-line rule is incompatible with the different
practical situations in the States and their counties.
For instance, in sparsely populated counties that are
high-intensity drug trafficking areas, pressuring
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officers not to call for backup will both imperil those
who perform dog sniffs, without backup, and lead
other officers to forego permissible and effective law
enforcement techniques.
ARGUMENT
I.

The Reasonableness Of A Traffic Stop
Should Be Determined By The Totality Of
The Circumstances, Not A Bright-Line
Rule Regarding The Stop’s “End.”
A.

The totality of the circumstances has
long been the only standard for the
reasonableness of a seizure.

Petitioner invites this Court to ignore the longestablished rule that the reasonableness of a seizure
is best determined by examination of the totality of
the circumstances. The Fourth Amendment “is not,
of course, a guarantee against all searches and
seizures, but only against unreasonable searches and
seizures.” Sharpe, 470 U.S. at 682 (emphasis in
original). Because a traffic stop is a seizure, a police
officer must have reasonable suspicion or probable
cause to initiate it. Navarette v. California, 134 S. Ct.
1683, 1687-88 (2014). Here, there is no dispute that
Officer Struble acted properly when he pulled
petitioner over, collected petitioner‟s information,
and issued a written warning. At issue is whether
Struble‟s subsequent, brief extension of the stop—
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while he waited for backup to arrive so he could walk
the dog around the car—unreasonably prolonged it.
Petitioner, however, rejects this Court‟s wellestablished teaching that reasonableness is
evaluated by looking to the totality of the
circumstances. Rather than argue that under the
totality of circumstances, extending the stop was
unreasonable, petitioner instead seeks a bright-line
rule categorically prohibiting police from extending a
traffic stop after issuing a ticket or otherwise
fulfilling the purpose of the stop. Pet. Br. at 15-22.
This approach is unprecedented and unworkable.
Indeed, petitioner‟s rule is inconsistent with the
text of the Fourth Amendment and this Court‟s
precedents. “[T]he „touchstone of the Fourth
Amendment is reasonableness.‟” Robinette, 519 U.S.
at 39 (quoting Florida v. Jimeno, 500 U.S. 248, 250
(1991)). And reasonableness turns on “the totality of
the circumstances,” ibid, as “the facts of cases [are]
so various that no template is likely to produce
sounder results than examining the totality of the
circumstances in a given case.” United States v.
Banks, 540 U.S. 31, 36 (2003). Conversely, this Court
has deliberately and “consistently eschewed brightline rules.” Robinette, 519 U.S. at 39. For instance,
Robinette rejected a bright-line rule that after
fulfilling the purpose of traffic stops, police officers
must inform drivers that they are free to go before
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asking for consent to search their cars. Id. at 36, 3940.
Moreover, petitioner‟s primary argument for a
bright-line rule and against the totality of the
circumstances approach has already been rejected.
He straightforwardly resurrects Justice Marshall‟s
opinion concurring in the judgment in Sharpe, 470
U.S. at 695. There, Justice Marshall argued that
reasonableness
under
the
totality
of
the
circumstances is “„a standardless yardstick,‟” and
petitioner adds the rhetorical flourish of “slippery
slope” and “horseshoe rule” metaphors. Pet. Br. at 22
(quoting Sharpe, 470 U.S. at 695 (Marshall, J.,
concurring in the judgment)). But the Sharpe
majority was unpersuaded by Justice Marshall‟s
concerns and deliberately chose to measure police
performance as a whole, recognizing that “[m]uch as
a „bright line‟ rule would be desirable, in evaluating
whether” a seizure “is unreasonable, common sense
and ordinary human experience must govern over
rigid criteria.” 470 U.S. at 685-87.4

Dunaway v. New York, 442 U.S. 200 (1979), cited by
petitioner at pp. 21-22, does not support a bright-line rule here.
That case holds that for police to take people into custody and
transport them to the station for interrogation, they need
probable cause, and reasonable suspicion is insufficient. 442
U.S. at 212-14. That was the extent of Dunaway‟s “bright-line
rule.” Whether probable cause existed would still be measured
by the totality of the circumstances, as would whether there
was an arrest, and any arrest would still be assessed for
4

9
Further, petitioner‟s bright-line rule is logically
inconsistent with using the totality of the
circumstances to evaluate activity that prolongs a
traffic stop where that activity takes place before the
purpose of the stop is satisfied. Petitioner concedes
that some activity unrelated to the stop‟s purpose is
permissible during the stop, Pet. Br. at 25-26, thus,
suggesting that his bright-line rule would not apply
reasonableness. Sharpe already determined that Dunaway is
“inapposite” when the issue is “the length of the defendant‟s
detention” and does not support a bright-line rule in that
context. 470 U.S. at 684.
Bailey v. United States, 133 S. Ct. 1031 (2013), cited by
petitioner at pp. 22-23, dealt with an exception to the rule
requiring probable cause for seizures, addressing the ability of
officers to detain people incident to a search without any
particularized suspicion of those detained. See 133 S. Ct. at
1037-38 (the “exception[] * * * does not require law enforcement
to have particular suspicion that an individual is involved in
criminal activity or poses a specific danger to the officers”); see
also id. at 1042 (“this exception grants substantial authority to
police officers to detain outside of the traditional rules of the
Fourth Amendment”). Here, there is no dispute that the officer
had probable cause to initiate the seizure. The dispute is
whether the officer conducted the seizure reasonably. There is
no exception around which to draw a bright line. Arizona v.
Gant, 556 U.S. 332 (2009), and Riley v. California, 134 S. Ct.
2473 (2014), cited by petitioner at pp. 30-31, also dealt with an
exception— searches incident to arrests—but again there is no
exception here.
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to such activity. In other words, if two stops with the
same original purpose take the same amount of time,
one might be considered reasonable when unrelated
activity occurs before the ticket issues but the other
considered unreasonable when the activity comes
afterward. It is logically inconsistent to reach
different results in those cases. Yet petitioner‟s
bright-line rule does just that.
B.

The time waiting for backup was not
“post-stop.”

Petitioner repeatedly describes his time waiting
for the backup to arrive as “post-stop,” or “after the
stop [was] over,” See, e.g., Pet. Br. at 2, 11, 26, while
elsewhere referring to his stop as “prolonged,” Id. at
12, 29. Only the latter accurately states the law.
Johnson, 555 U.S. at 333, makes clear that a stop
generally ends not when officers complete the
necessary tasks but “when the police have no further
need to control the scene, and inform the driver and
passengers they are free to leave.” See also id. at
333-34 (“a traffic stop of a car communicates to a
reasonable passenger that he or she is not free to
terminate the encounter with the police and move
about at will,” and nothing “occurred in this case
that would have conveyed to [the driver] that * * *
prior to the frisk, the traffic stop had ended or that
he was otherwise free „to depart without police
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permission‟” (quoting Brendlin v. California, 551
U.S. 249, 257 (2007)). 5
The distinction is important. Petitioner‟s brightline rule depends on the assertion that after “the
tasks related to the purpose of the traffic stop have
been completed,” “a motorist is in the same legal
position as a citizen walking on a public sidewalk or
waiting for a flight at an airport.” Pet. Br. at 13. But
that premise is faulty, as the motorist has already
been seized in a lawfully initiated traffic stop.
Similarly, petitioner‟s attempt to distinguish
between the public interest “during” and “after” the
stop, Pet. Br. at 24-26, is a futile exercise because
there is no “before” or “after.” There is only one
seizure. The questions are whether that seizure has
been unreasonably prolonged and whether to
5

The cases cited by petitioner generally are consistent
with the rule that the seizure ends when a reasonable person
would feel free to leave. See Unites States v. Meikle, 407 F.3d
670, 671-73 (4th Cir. 2005) (stop completed when officer
returned license, issued warning, shook driver‟s hand, and
driver walked away toward the car); United States v. Wilson,
413 F.3d 382, 384, 387 (3d Cir. 2005) (officer returned
documents, issued citation, told driver he was free to leave, and
driver began walking back to car). Moreover, cases addressing
whether a driver should have felt free to leave, rendering
further interaction between the officer and driver consensual,
may use the issuance of a ticket and the return of a license as
evidence, but they are inapposite here. There is no dispute in
this case that petitioner did not feel free to leave. See Pet. Br.
at 6.
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evaluate its length through a bright-line rule or by
the totality of the circumstances.
C.

Petitioner’s bright-line rule would
lead to increased litigation, perverse
incentives, and second-guessing.

Petitioner asserts, without support, that his
bright-line rule would be “easily administered,” Pet.
Br. at 30-32, but it would not be. First, the rule
would apply not just to the issuance of a ticket, but
to any point when “the tasks related to the reason for
the stop are complete.” Pet. Br. at 2. That could
include when the reasonable suspicion or probable
cause that justified a stop dissipates, a moment that
can be difficult to isolate. And the rule‟s logic would
apply not just to dog sniffs but to all police conduct
that might prolong a stop. See, e.g., Illinois v.
Cummings, 6 N.E.3d 725, 731-33 (Ill. 2014) (holding
that officer violated Fourth Amendment by asking
for driver‟s license when stop was justified by
outstanding arrest warrant for vehicle‟s registered
owner, a woman, and driver was a man), pet‟n for
cert. pending, No. 14-209; United States v. De La
Cruz, 703 F.3d 1193, 1196-99 (10th Cir. 2013)
(striking down request for identification by federal
agents who believed, but were not “a hundred
percent sure,” that person stopped was not who they
were looking for, because once “reasonable suspicion
has been dispelled, even a very brief extension of the
detention without consent or reasonable suspicion
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violates the Fourth Amendment”) (internal quotation
marks and brackets omitted).
Second, traffic stops can be complicated scenes,
and police generally perform dog sniffs with multiple
officers present. One officer may perform a dog sniff
while another works on issuing a ticket and
returning documents. A dog sniff may begin before
an officer issues a ticket, while the dog alerts seconds
after the officer issues the ticket. Determining the
precise sequence of events will not always be easy.
Moreover, petitioner‟s rule would encourage an
officer to first ask unrelated questions and engage in
activity unrelated to the stop‟s purpose, possibly
leading to longer traffic stops, and potentially
leaving the original purpose unresolved if, for
example, the officer were called away for a separate
emergency.
Third, because an officer can wait to issue a
ticket until after the sniff is performed, the rule will
only work if a court also determines whether an
officer “could have” issued the ticket earlier.
Petitioner seeks this precise outcome, asking that
courts “determine when the tasks related to the
traffic infraction were (or should have been)
completed.” Pet. Br. at 19. As a result, not only will
state (and federal) courts face even more motions to
suppress evidence from traffic stops, but courts will
find themselves engaged in complex hindsight
analysis. If an officer engages the driver in
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questioning unrelated to the stop‟s justification, like
the trip‟s destination and purpose, for example, a
court would have to decide when the stop “should
have” ended. See, e.g., State v Louthan, 744 N.W.2d
454, 462 (Neb. 2008) (finding Fourth Amendment
violation when backup arrived as officer confirmed
driver had valid license and no outstanding arrest
warrants, but sniff began before officer resolved
issues that justified stop: expired license plate and
turning without signaling). Yet this Court has made
clear that such “second-guessing” of officers‟ actions
is inappropriate. See Sharpe, 470 U.S. at 686. This
Court should reject a rule that will lead courts to
review every moment of every challenged traffic stop
to determine whether the officer‟s conduct was
strictly necessary.
D.

Petitioner reads reasonableness out of
Caballes.

Caballes held that a traffic stop not “prolonged
beyond the time reasonably required to complete [its]
mission” did not violate the Fourth Amendment by
including a dog sniff, even without independent
suspicion of drug activity. 543 U.S. at 407 (emphasis
added). Petitioner‟s reading of the case removes a
key word: reasonably. See Pet. Br. at 17 (citing
Caballes for the proposition that “[b]ecause
addressing that infraction is the purpose of the stop,
the stop must last no longer than necessary to
effectuate that purpose.”). Only by ignoring the role
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reasonableness played in the Caballes analysis can
petitioner claim that the case supports his position.
Petitioner also mistakenly portrays “the sniff in
Caballes” as “a seamless event,” Pet. Br. at 27
(internal quotation marks omitted), ignoring both the
facts of that case and the realities of traffic stops
generally. In Caballes, this Court “accepted the state
court‟s conclusion that the duration of the stop in
this case was entirely justified by the traffic offense
and the ordinary inquiries incident to such a stop.”
543 U.S. at 408. There, the officer pulled Caballes
over for speeding. See People v. Caballes, 802 N.E.2d
202, 203 (Ill. 2003), rev‟d 543 U.S. 405 (2005). After
telling Caballes that he would receive only a warning
ticket and confirming that Caballes had a valid
driver‟s license, the officer asked “for permission to
search his vehicle” and asked “if he had ever been
arrested.” Ibid. While writing the ticket, the officer
“was interrupted by another officer calling him over
the radio on an unrelated matter”—and then the
canine sniff team arrived. Ibid. This stop thus would
likely fail petitioner‟s bright-line rule because it
“should have ended” after the officer informed the
driver he would receive a warning ticket. Yet this
Court upheld it. Caballes supports petitioner only
when its facts and reasoning are ignored.
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E.

The Eighth Circuit properly assesses a
stop’s reasonableness under the totality of
the circumstances while recognizing the
issuance of a ticket as a significant fact.

Contrary to petitioner‟s argument, the Eighth
Circuit did not authorize de minimis Fourth
Amendment violations. Instead, it recognized that a
stop reasonable under the totality of the
circumstances does not always become unreasonable
solely because of a brief, or de minimis, extension of
time to perform a dog sniff (or any other activity
unrelated to the stop‟s purpose), whether before or
after the officer issues a ticket. See $404,905.00, 182
F.3d at 649 (“when a police officer makes a traffic
stop and has at his immediate disposal the canine
resources to employ this uniquely limited
investigative procedure, it does not violate the
Fourth Amendment to require that the offending
motorist‟s detention be momentarily extended for a
canine sniff of the vehicle‟s exterior”).
$404,905.00 was the “genesis of the” Eighth
Circuit‟s “de minimis” terminology. See Pet. Br. at 16
n.6. There, the officer pulled over a truck and U-Haul
trailer for speeding, and completed license and
vehicle checks in five to eight minutes. 182 F.3d at
646. The officer informed the driver that he would
return the documents after completing a dog sniff,
during which the dog alerted in under two minutes.
Ibid. The Eighth Circuit “believe[d] the Supreme
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Court would not closely examine the time it takes a
traffic officer to complete the traffic stop itself,
consistent with the discretion given arresting officers
in other contexts.” Id. at 648. “But once the officer
decides to let a routine traffic offender depart with a
ticket, a warning or an all clear,” the Fourth
Amendment “limit[s] any subsequent detention.”
Ibid. Further, it was “realistic to conclude the traffic
stop was complete when Officer Ward told [the
driver] his documents would be returned after the
canine sniff.” Id. at 649. Yet extending the sniff for
between thirty seconds to two minutes after that was
reasonable for two reasons: (1) the line was “quite
artificial,” and (2) the officer‟s “conduct on the whole
was not constitutionally unreasonable,” particularly
considering the driver “subjected himself and his
vehicle to a period of official detention that might
have substantially exceeded the five to eight
minutes.” Ibid.; see also Alexander, 448 F.3d at 1017
(“It is precisely this reasonableness inquiry that led
us to recognize in $404,905.00 that the artificial line
marking the end of a traffic stop does not foreclose
the momentary extension of the detention for the
purpose of conducting a canine sniff of the vehicle‟s
exterior.”).
The Eighth Circuit thus assessed the stop as a
whole, recognized that demarcating the moment a
stop “ends” is artificial and not determinative, but
acknowledged that the issuance of a ticket is a
significant fact. This test maintains assessing the
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stop as a whole while providing a special significance
to the fact of the issuance of a ticket, which can
heavily influence drivers‟ reasonable expectations.
While the application of the test to facts may be
questioned in any particular case, its fidelity to
precedent and constitutional principles is sound.
II.

Petitioner’s
Misguided.

Focus

On

Dog

Sniffs

Is

Under petitioner‟s bright-line rule, apparently
any extension of a stop past its “end” (or where it
should have ended) violates the Fourth Amendment
whether or not there was a dog sniff. See Pet. Br. at
2. Nevertheless, petitioner revives already-rejected
arguments against dog sniffs that apply equally
before or after the stop “ends.”
Petitioner asserts “that drug detection canines
are wrong nearly as often as they are right,” Pet. Br.
at 27, but cites no support in the record. See
Caballes, 543 U.S. at 409 (“Although respondent
argues that the error rates * * * call into question the
premise that drug-detection dogs alert only to
contraband, the record contains no evidence or
findings that support his argument.”). Instead,
petitioner proffers publicly available data to show
that not all searches based on dog sniffs lead to
seized contraband. See Pet. Br. at 27-28. But this
Court recently rejected reliance on such field data as
the best measure of a dog‟s reliability. Florida v.
Harris, 133 S. Ct. 1050, 1056 (2013) (noting that field
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data understates false negatives and overstates false
positives, and insisting on totality-of-circumstances
approach to evaluating probable cause following dog
alert).
In fact, searches based on dog sniffs are highly
effective. The Arizona data petitioner cites
demonstrates that searches based on canine sniffs
lead to seizure of contraband more than almost any
other search, including those based on items in an
officer‟s plain view. Ariz. Dep‟t of Pub. Safety, Traffic
Stop Data Analysis Study: Year 3 Final Report 125 &
Figure 5.7 (University of Cincinnati Policing
Institute ed., 2009). 6 The Illinois Department of
Transportation Study petitioner cites indicated an
even higher rate of seizing contraband. See Illinois
Traffic Stop Study, 2013 Annual Report at 14.7
And while petitioner decries dog sniffs as
harassing or humiliating, this Court has repeatedly
held that they do not implicate legitimate Fourth
Amendment interests. Caballes, 543 U.S. at 409
(citing Indianapolis v. Edmond, 531 U.S. 32, 40
(2000); United States v. Place, 462 U.S. 696, 707
(1983)). Dog sniffs today are not more intimidating
Available
at
www.azdps.gov/About/Reports/docs/
Traffic_Stop_Data_Report_2009.pdf (last visited December 22,
2014).
6

Available
at
www.idot.state.il.us/Assets/uploads/
files/Transportation-System/Reports/Safety/Traffic-StopStudies/2013/2013%20ITSS%20Executive%20Summary.pdf
(last visited December 22, 2014).
7
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than they were ten or thirty years ago. To the
contrary, dogs are more present now for security
purposes, such as in airports and government
buildings. Petitioner offers no reason for this Court
to revisit its rulings on dog sniffs.
III. The Bright-Line Rule Is Incompatible With
Maintaining Officer Safety And Law
Enforcement Across States And Counties
With Vastly Differing Characteristics.
Petitioner‟s bright-line rule would require a
court to review a traffic stop and determine if it
“last[ed] no longer than necessary to effectuate [its]
purpose.” Pet. Br. at 9. Among other problems, this
approach ignores the reality that traffic stops are not
uniform procedures replicated in laboratory
environments, but often are “swiftly developing
situation[s].” See Sharpe, 470 U.S. at 686. If courts
analyze traffic stops as petitioner requests, officers‟
ability to enforce the law and protect themselves
could suffer.
This case is instructive because Officer Struble
was waiting not for a canine team—the dog, Floyd,
was in his car—but for backup. JA128-29. Backup is
often necessary for officer safety as “traffic stops may
be dangerous encounters.” Wilson, 519 U.S. at 413;
see also Pennsylvania v. Mimms, 434 U.S. 106, 110
(1977) (“recogniz[ing] the inordinate risk confronting
an officer as he approaches a person seated in an
automobile”). According to FBI statistics, over
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sixteen percent of the 511 officers feloniously killed
from 2004 through 2013 were killed during traffic
stops or pursuits, and almost ten percent of the
573,456 assaults of police officers occurred during
traffic stops and pursuits.8 Indeed, the Federal Law
Enforcement Training Center and the International
Association of Chiefs of Police recommend that
officers request backup, if available, every time they
decide to initiate a stop. Learning for Life Law
Enforcement Explorer Traffic Stop Study Guide
2010.9
But the proximity and availability of backup
will vary widely because States and counties have
widely varying sizes and population densities. In
Illinois, Cook County covers a geographic area a
little over two and a half times that of Pope County
and has a hundred and twenty-one times more
people. 10 In Texas, Harris County is less than half
the size of Culberson County but has over 19,000

8
See
www.fbi.gov/about-us/cjis/ucr/leoka/2013/
figures/figure_-4-_-2013 (last visited December 22, 2014).
9 Available at www.tleeaa.org/uploads/Law-EnforcementExploring-Study-Guides-Full-Set.pdf (last visited December 22,
2014).

Data available at http://quickfacts.census.gov/qfd/
states/17/17031.html and http://quickfacts.census.gov/qfd/states
/17/17151.html (last visited December 22, 2014)
10
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times more people. 11 In California, San Francisco
County has 17,179 people per square mile, but nine
counties (Plumas, Siskiyou, Mono, Trinity, Sierra,
Modoc, Inyo, and Alpine), have eight or fewer people
per square mile.12 In such rural areas, backup may
simply need time to arrive. Drug trafficking, of
course, is not restricted to areas of high population
density. Indeed, Culberson County, Texas, and
Siskiyou and Trinity Counties, California, are high
intensity drug trafficking areas (HIDTAs). See White
House Map of HIDTAs. 13 Other HIDTAs include
Morton and Richland County, North Dakota, which
have 14.3 people and 11.4 people per square mile,
and Malheur County, Oregon, which has 3.2 people
per square mile. 14 See also Lisa R. Pruitt, The
Forgotten Fifth: Rural Youth and Substance Abuse,
Data available at http://quickfacts.census.gov/qfd/
states/48/48201.html
and
http://quickfacts.census.gov/qfd/
states/48/48109.html (last visited December 22, 2014).
11

See Table 2 of California Census 2010, available at
www.dof.ca.gov/research/demographic/state_census_data_cente
r/census_2010/ (last visited December 22, 2014).
12

Available at www.whitehouse.gov/sites/default/files/
ondcp/Fact_Sheets/hidta_map_24x36_2014.pdf (last visited
December 22, 2014).
13

See
http://quickfacts.census.gov/qfd/states/38/
38059.html;
http://quickfacts.census.gov/qfd/states/38/38077.
html; http://quickfacts.census.gov/qfd/states/41/41045.html (last
visited December 22, 2014)
14
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20 Stan. L. & Pol‟y Rev. 359 (2009) (discussing drug
abuse in rural communities and “the physical
distances rural law enforcement officers must cover
[that] necessarily limit what they are able to do”).
A bright-line rule that requires second-guessing
every traffic stop will require a court, for instance, to
determine whether an officer “really needed” backup
to resolve the purpose of the stop or whether the
backup “really needed” the time it took to arrive.
This pressure will encourage some officers to perform
law enforcement activity, including dog sniffs,
without backup, increasing the risks to those officers,
and will discourage other officers from using such
permissible and effective law enforcement techniques
at all.
***
For all these reasons, this Court has wisely
opted to review reasonableness under the totality of
the circumstances and declined post hoc secondguessing. It should not reverse course now.
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CONCLUSION
The judgment of the court of appeals should be
affirmed.
Respectfully submitted,
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