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City of Brotherly Love Attracts Record Attendance at

21st Annual Symposia

The RPTE 21st Annual Spring Symposia on May 6-7 had
500 attendees! Philadelphia served as the backdrop, as
attendees came to reacquaint with old friends and
colleagues, meet new ones and take advantage of two
days of cutting edge real property and trust and estate
CLE.

View photos from the event and access CLE program

materials here.

A big thank you to all of our Symposia sponsors, which
helped make the event a great success. Our Gold and
Silver sponsors include:

Gold: Coventry

Silver: Bessemer Trust, Fiduciary Trust International,
HFBE, HSBC Private Bank, Wilmington Trust and WSFS
Trust and Wealth Management.

For a complete listing of Symposia sponsors with contact
information click here.

To view a message from RPTE chair, Roger Winston, with
more information on the Spring Symposia and benefits the
Section offers its members, click here.

Skills Training for Estate Planners — 5 Day Intensive
CLE Program

If you're new to trust and estate law, join us in New York
City for the Skills Training for Estate Planners CLE program
on July 12-16. This intensive 5-day program covers estate
planning fundamentals and substantive skills development,
hands-on tax preparation to learn tax law, and ethics
training for practical settings. View more details and a

complete schedule of events here. Space is limited for this

program, so sign up soon—registration deadline is June
251
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Technology and Law Practice
Management

Should Lawyers Be Anti-Social Networking?

Suggestions on Sites to Use (or Perhaps Snub)

Jason E. Havens

Jason Havens, a technology savvy RPTE member,
shares his perspective on the most beneficial
social networking sites for lawyers.

CLE Spotlight

Real Property CLE
Challenges in Obtaining Secondary Market

Condominium Pre-Approval in a Volatile

Regulatory Environment

Webcast/Teleconference
Date: June 16, 2010
Time: 12:00 P.M. - 1:30 P.M. Central

Trust and Estate CLE
ALI-ABA: Estate Planning for the Family Business

Owner

Live Course - Gleacher Center, Chicago, IL
Date: July 7-9, 2010

Time: See daily schedule

Group & Committee News

Bas

Committee

Spotlight

Non-Tax Issues Affecting the Planning

and Administration of Estates

and Trusts Committee




Real Property CLE at the 2010 ABA Annual Meeting

The 2010 ABA Annual Meeting will be held in San Francisco

on August 5-10. Join RPTE on August 6-8 for
opportunities to network with Section members and earn
CLE credits by attending your choice of real property
programs. For more information and ABA Annual Meeting
registration details, click here. View a complete listing of

The Non-Tax Issues Affecting the Planning and
Administration of Estates and Trusts Committee is
seeking a conference call speaker to discuss the
steps that should be taken when drafting and
executing estate planning documents. Other
volunteer opportunities are also available. For
more information, click here.

all real property CLE programs here. Be sure to enjoy all

the sites, world-class restaurants and trendy shops in
beautiful San Francisco!

Real Property News Trust and Estate News

L Trust & Estate News

Hot Topics in Estate Planning

Howard M. Zaritsky

Financial Crimes Enforcement Network Proposes to Revise

the Bank Secrecy Act Regarding Foreign Financial Accounts

Mildred Gomez

Pierre v. Commissioner, T.C. Memo. 2010-106
Steve K. Akers

Ludwick v. Commissioner, T.C. Memo. 2010-104
Steve K. Akers

How To Give Away The Family Store - Lifetime Transfers

Of Family Business Interests
Neil H. Weinberg
Paige K. Ben-Yaacov

Alternative Dispute Resolution in Probate and Trust

Disputes
Dominic J. Campisi

Uniform Oversight of Charitable Assets Act

Susan N. Gary

Real Property News

REAL PROPERTY
Land Use and Environmental Group

The Land Use and Environmental Group has been
busy hosting teleconferences and planning and
presenting CLE programs on timely environmental
issues. For the upcoming ABA Annual Meeting, the
Land Use and Zoning Committee and the
Environmental Committee will both be presenting
programs. Read more about the Group's activities

here.

Legal Education and Uniform Laws Group

The Legal Education and Uniform Laws Group has
been working to enhance real property education
in law schools and improve the Section's
awareness and expertise regarding uniform laws.
Click here to learn more about the Group's
upcoming plans.

TRUST & ESTATE
Business Planning Group

The Business Planning Group met with the IRS to
request improvements relating to field examiner
procedures for implementing IRC Section 6695A.
The Group has also continued its popular
teleconferences. Recent calls featured discussions
on the use of beneficiary defective grantor trusts
and recent family limited partnership cases from
the valuation perspective. Click here to learn

more.

Young Lawyers Network

Young Lawyers Institute

The Young Lawyers Institute: Practice Essentials
at the Spring Symposia in Philadelphia featured
two full days of continuing legal education
programming. The programs were well attended
and networking opportunities were available



during session lunches and at the joint reception

IRS Provides Relief for Taxpayers Unable to Complete Like- held after the event. Read more here.

Kind Exchanges Due to Insolvent Qualified Intermediaries

K. Eli Akhavan RPTE Fellows Program

Eli Akhavan summaries the provisions of IRS Revenue Become a RPTE Fellow for the class of 2010-2012!

Procedure 2010-14 addressing certain relief allowed The Fellows program provides young lawyers with

taxpayers when a qualified intermediary holding proceeds the opportunity to become involved in the

related to a taxpayer's like-kind exchange enters into substantive work of the Section, and to develop

bankruptcy or receivership proceedings. into future RPTE leaders. Learn more about the
Fellows program here. The application deadline is

Enforceability of Carveouts to Nonrecourse Loans: An June 25!

Update

John C. Murray Law Students
In this article, Jack Murray provides a summary of how

lenders are faring in enforcing "non-recourse carve out"
RPTE Law Student Writing Contest

The June 18 deadline is fast approaching for the
RPTE Law Student Writing Contest! Submit your
entries for a chance to win cash, a trip to the
RPTE Leadership Meeting, and opportunities to be

provisions typically found in mortgage loan documents.

Unscheduled Debtor Assets: A Risk to Purchasers in Good
Faith?

Andrew D. Mendez and Nicholas J. Wehlen

How far is the reach of the Bankruptcy Court in affecting

published in Section publications. Click here for
more information.

real estate titles? The answer may surprise you. For more
on this topic, read this article by Andrew Mendez and

Nicholas Whelen.

Join a Committee Today!

RPTE members can join a group or committee (or
several) online at www.abanet.org/rpte/join. For

questions regarding membership, contact the
Section at (312)988-5651 or email Bunny Lee at
leeb@staff.abanet.org.

New Book from RPTE

Green Building and
Sustainable Devaelopmant
Jonathan E. Furr, Nicole C. Kibert, James T. Mayer, Shannon D. Sentman Tivw Practicsd L

Green Building and Sustainable Development: The Practical Legal Guide

In today's legal and economic landscape, all development professionals -- including
attorneys -- are realizing that they need to fully understand sustainable development
and green building concepts, requirements, and policies in order to meet their clients’
expectations and to operate successfully in the evolving economic and regulatory
environment. Green Building and Sustainable Development: The Practical Legal
Guide gives lawyers the necessary information to understand and assist their clients in




establishing themselves as leaders in the area, helping them meet growing customer
demand, take advantage of government incentive programs, enhance marketing opportunities, and lower operating
expenses in anticipation of rising utility costs.

This guide begins with an overview of several critical background principles, followed by a discussion of the key
components of a development project, and finally considers green building and sustainable development in the
residential and governmental context.

FOR OFFLINE READING:

- PDF version - print the whole issue
- PDF of Trust and Estate articles only
- PDF of Real Property articles only

About RPTE eReport

The RPTE eREPORT is the bi-monthly electronic publication of the Real Property, Trust and Estate Law
Section. It includes practical information for lawyers working in the real property and estate planning
fields, together with news on Section activities and upcoming events. RPTE eREPORT also provides
resources for young lawyers and law students to succeed in the practice of law. For further information on
RPTE eREPORT or to submit an article for publication, please contact: Susan Talley (Editor) at
stalley@stonepigman.com; Cheryl Kelly (Real Property Editor) at CKELLY@thompsoncoburn.com; Robert

Steele (Trust and Estate Editor) at steele@whafh.com; or Michael Goler (Managing Editor Emeritus) at

Goler@MillerGolerFaeges.com. We welcome your suggestions and submissions.

The materials contained herein represent the opinions of the authors and editors and should not be
construed to be those of either the American Bar Association or The Section of Real Property, Trust and
Estate Law unless adopted pursuant to the bylaws of the Association. Nothing contained herein is to be
considered as the rendering of legal advice for specific cases and readers are responsible for obtaining
such advice from their own legal counsel. These materials and any forms and agreements herein are
intended for educational and informational purposes only. The authors and other contributors to RPTE
eREPORT are solely responsible for the content of their submissions, including the accuracy of citations to
legal resource materials.
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Section News

City of Brotherly Love Attracts Record Attendance at 21st Annual Symposia

The RPTE 21st Annual Spring Symposia on May 6-7 had 500 attendees! Philadelphia served as the backdrop, as
attendees came to reacquaint with old friends and colleagues, meet new ones and take advantage of two days of
cutting edge real property and trust and estate CLE.

View a glimpse of our Symposia reception at the National Constitution Center, and the Leadership dinner at the
Pennsylvania Academy of Arts below.

Were you unable to attend the Symposia? Access 2010 Symposia CLE program materials here.
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GOLD SPONSORS

Coventry
Michael Coben
7111 Valley Green Rd. e Ft. Washington, PA 19034
877-836-8300 e mcoben@coventry.com

SILVER SPONSORS

Bessemer Trust
Jo Ann Engelhardt
222 Royal Palm Way e Palm Beach, FL 33480
561-835-8300 e engelhardt@bessemer.com

Fiduciary Trust
Luke Fowler
600 Fifth Ave. @ New York, NY 10020
212-632-3229 e Ifowler@ftci.com

Howard Frazier Barker Elliott Inc.
Garry L. Marshall
The Esperson Buildings
815 Walker, Ste. 1140 e Houston, TX 77002
713-225-9580 e Garry@hfbe.com

HSBC Private Bank
Gerard Joyce
452 Fifth Ave. ¢ New York, NY 10018
212-525-2400 e gerard.joyce@hsbcpb.com

Wilmington Trust Company
Kemp C. Stickney

2000 PGA Blvd., Suite 4400 e N. Palm Beach, FL 33408

561-630-2120 | kstickney@wilmingtontrust.com

WSFS Bank
Deborah A. Markwood
WSFS Bank Center
500 Delaware Ave.  Wilmington, DE 19801
302-571-5276 e dmarkwood@wsfsbank.com

Alaska Trust Company
Brandon J. Cintula
1029 W. 3rd Ave. e Anchorage, AK 99501
907-278-6775 e bcintula@alaskatrust.com

Bonhams
Victoria Richardson
580 Madison Ave. e New York, NY 10022
212-461-6578 e victoria.richardson@bonhams.com

Christiana Bank & Trust Company
Amy S. Brown
3801 Kennett Pike e Greenville, DE 19807
302-888-7740 e abrown@christianatrust.com

Doyle New York, Auctioneers & Appraisers
Samira Farmer
3256 Prospect St. NW e Washington, DC 20007
202.342.6100 e samira.farmer@doylenewyork.com

Empire Valuations Consultants LLC
Chuck Coyne
61 S. Main St. e West Hartford, CT 06107
860-233-6552 e ccoyne@empireval.com

Millman Surveying, Inc.
Vincent Macauda
1742 Georgetown Rd., Ste. H e Hudson, OH 44236
330-342-6230 e vmacauda@millmansurveying.com

Sotheby’s
Bonnie Brennan
1334 York Ave. e New York, NY 10021
212-606-7243 e bonnie.breenan@sothebys.com

South Dakota Trust Company LLC
Benjamin R. Lane
51 E. 42" St., Ste. 701  New York, NY 10017
212-642-8377 e benlane@sdplanco.com

Stout Risius Ross Inc.
Christopher P. Casey
One S. Wacker Dr., 38th Floor e Chicago, IL 60606
312-752-3314 e ccasey@srr.com

The Bryn Mawr Trust Company of Delaware
Matthew G. Waschull

300 Bellevue Pkwy., Ste. 220 e Wilmington, DE 19809

302-798-1790 e mwaschull@bmtc.com
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2010 Spring Symposia Law Firm Sponsors

Archer & Greiner PC
Steven K. Mignogna
One Centennial Square e Haddonfield, NJ 08033
856-354-3024 e smignogna@archerlaw.com

Arnstein & Lehr LLP
Raymond J. Werner
120 South Riverside Plaza e Suite 1200 e Chicago, IL 60606
312-876-7152 e rjwerner@arnstein.com

Ballard Spahr LLP
Roger D. Winston
4800 Montgomery Lane, 7th Floor e Bethesda, MD 20814
301-664-6201 e wintsonr@ballardspahr.com

Connolly Bove Lodge & Hutz LLP
Charles J. Durante
The Nemours Building
1007 North Orange Street e Wilmington, DE 19899
302-888-6280 e cdurante@cblh.com

Cooch & Taylor PA
Robert W. Crowe
1000 W. Street, 10th Floor e Wilmington, DE 19899
302-984-3804 e rcrowe@coochtaylor.com

Cozen O'Connor
Michael R. Stein
1900 Market Street e Philadelphia, PA 19103
215-665-5579 e mstein@cozen.com

Drinker Biddle & Reath LLP
Lisa S. Presser
105 College Road East e Princeton, NJ 08542
609-716-6545 e lisa.presser@dbr.com

Fox Rothschild LLP
Miguel D. Pena
919 N. Market St., Suite 1300 e Wilmington, DE 19899
mpena@foxrothschild.com

Gordon Fournaris & Mammarella PA
Michael M. Gordon
1925 Lovering Avenue e Wilmington, DE 19806
302-652-2900 e mgordon@gfmlaw.com

Greenberg Traurig
Samantha R. Corson
2700 Two Commerce Square
2001 Market Street o Philadelphia, PA 19103
215-988-7842 e corsons@gtlaw.com

Heckscher Teillon Terrill & Sager PC
John A. Terrill, Il
100 Four Falls, Ste. 300 ¢ West Conshohocken, PA 19428
610-940-4172 e jterrill@htts.com
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100 N. Tampa St., Ste. 4100 e Tampa, FL 33602
813-227-6655 e ed.koren@hklaw.com

—‘ oot REAL | TRUST & Holland & Knight LLP
_fJ PROPERTY | ESTATE LAW Edward F. Koren

Kulzer & DiPadova PA
Ron Warren
76 E. Euclid Ave., Ste. 300 e Haddonfield, NJ 08033
856-795-7744 e rmw@kulzerdipadova.com

Levin Schreder & Carey Ltd.
James Carey
120 N. LaSalle St., 38th Floor e Chicago, IL 60602
312-332-6300 e jim@levinschreder.com

McCarter & English LLP
John Lombard
BNY Mellon Center
1735 Market St., Ste. 700 e Philadelphia, PA 19103
215-979-3848 e jlombard@mccarter.com

McGuire Woods LLP
Dennis Belcher
One James Center  Richmond, VA 23219
804-775-4304 e dbelcher@mcguirewoods.com

Morris James LLP
John H. Newcomer
500 Delaware Ave., Ste. 1500 e Wilmington, DE 19801
302-888-6975e jnewcomer@morrisjames.com

Morris Nichols Arsht & Tunnell LLP
Todd Flubacher
1204 N. Market St. ¢ Wilmington, DE 19899

302-351-9374 e tflubacher@mnat.com

Richards Layton & Finger PA

W. Donald Sparks
One Rodney Square
920 N. King St. e Wilmington, DE 19801
302-651-7758 e sparks@rlf.com

Robinson & Cole LLP
Candace M. Cunningham
280 Trumbull St. e Hartford, CT 06103
860-275-8376 e ccunningham@rc.com

Stone Pigman Walther Wittmann LLC
Susan G. Talley
546 Carondelet St. « New Orleans, LA 70130
504-593-0828 e stalley@stonepigman.com

Taft Stettinius & Hollister LLP
Richard S. Rivitz
200 Public Square, Suite 3500 e Cleveland, OH 44114
216/241-2838 e rrivitz@taftlaw.com

Winston & Strawn LLP
Christine L. Albright
35 W. Wacker Dr. e Chicago, IL 60601
312-558-5585 e calbrigh@winston.com
Young Conaway Stargatt & Taylor LLP
Brent C. Shaffer
1000 W. St., 17th Floor e Wilmington, DE 19801
302-571-6663 e bshaffer@ycst.com
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Chair's Message

Message from Roger Winston - RPTE Chair

For my penultimate article for the eReport, I am happy to report that, due to the collective efforts of many within
RPTE, the 21st Annual Symposia in Philadelphia was a resounding success. Despite the sluggish economy and belt-
tightening measures by law firms and lawyers through the country, we were able to attract a record number of
registrants for this year's Symposia.

We also greatly surpassed all previous records by having 24 law firms and 21 corporate sponsors for the Symposia.
Sponsorships are a vital element to the fiscal stability of the Section and provide us the opportunity to continue to
offer cutting edge programs and services to our members at very affordable rates. Based upon the survey results
received after the meeting, both the attendees and the sponsors were extremely pleased with the programs and
opportunities provided by the Symposia.

Special thanks go out to our Host Committee, our Sponsorship Committee, and our CLE Committee for their collective
efforts in the resounding success of the Symposia.

A well-deserved shout out also goes to Gideon Rothschild who has served in an exemplary manner for the past five
years as our Finance and Corporate Sponsorship Officer. During his term, which lapses this August, Gideon has
assured the continued financial stability of the Section and has also surpassed all reasonable expectations for
sponsorships. Beginning after the Annual Meeting in August, Jo Ann Engelhardt, who presently serves as Assistant
Finance and Corporate Sponsorship Officer, will assume Gideon's responsibilities.

Speaking of the Annual Meeting, the Real Property Division will again be offering several outstanding CLE programs at
the 2010 ABA Annual Meeting in San Francisco (along with hundreds of other timely CLE programs offered during the
Annual Meeting). Information regarding the Annual Meeting can be found at
http://new.abanet.org/annual/pages/default.aspx). | look forward to having the opportunity of seeing you there.

Best wishes to all readers of the eReport for a very enjoyable summer season. While you are taking time to enjoy
some summer fun, please consider how you might benefit from further involvement in the RPTE Section. At over
25,000 members, we are the third largest section within the ABA. We are quite proud of our accomplishments, but
most of these accomplishments are only made possible by the hard work and dedication of our 200+ RPTE leaders
who work tirelessly to provide outstanding services and benefits to our members. | sincerely thank them for their
service and invite you to join this team of dedicated professionals. If you are interested in becoming a leader within
RPTE, or merely want to take further advantage of the many opportunities RPTE offers to its members, please do not
hesitate to contact me or visit the Section website at http://www.abanet.org/rpte/.
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Skills Traiming for Estate Planners

CLE PROGRAM

JULY 12 - 16, 2010

An intensive Estate Planning program for young or

r r r

This CLE program is sponsored by the American Bar Association, Section of Real Property, Trust and
Estate Law will be held at the New York Law School in it’s beautiful, new building in New York City. This
is a very popular annual estate planning program with limited space - early registration is advised!

PROGRAM LOCATION

WHO SHOULD ATTEND

New estate planners — both young New York Law School
attorneys, new in the profession, and 185 vy, Broadway
attorneys seeking to make a transition New York, NY

from another area of law. 10013-2960

OPTIONAL PRE-PROGRAM INSTITUTE
SUNDAY, JULY 11, 2010

Review of the basics of estate tax, gift tax, GST tax and income
taxation of trusts and estates. A must for attendees who need or
want a refresher in these vital areas.

BASIC FUNDAMENTALS AND SUBSTANTIVE

SKILLS DEVELOPMENT

B Marital deduction basics, including analysis of how much to
use the use of disclaimers or partial QTIP elections, funding and
fiduciary administration problems

B Charitable deduction planning including use of computer software

B Analyzing inter vivos gifting, both basic and sophisticated
transactions such as GRATs and QPRTs, including an analysis
of when such techniques make sense

m Life insurance planning, particularly with respect to irrevocable
insurance trusts and the practical aspects of product selection,
premium financing, and due diligence along with GST considerations

m Deferred compensation and employee benefits, including beneficiary
designation alternatives and drafting such designations

B Practical tips on planning with the generation-skipping transfer tax

B Preparing flexible trusts with an eye to the future

TECHNICAL SKILLS DEVELOPMENT

B Tax compliance: hands-on manual preparation to learn how the
tax law works and how software can produce errors

® Fiduciary administration and accounting and the tax aspects of
postmortem and other fiduciary administration

® Valuation in practice, including how to select valuation experts
and analyze their work

m Exposure to software programs and web sites that assist in
the analysis of estate assets and facilitate construction of
planning models

PROGRAM CO-CHAIRS
Steve R. Akers, Bessemer Trust, Dallas, TX

William P. LaPiana, Professor of Wills, Trusts, and Estates
and Director of Estate Planning, Graduate Tax Program
New York Law School, NYC, NY

DEVELOPING ETHICAL ATTITUDES
Ethics instruction in practical settings, particularly including
representations of spouses and fiduciaries.

TUITION

Tuition includes all instruction and materials; continental break-
fasts, lunches each day and two cocktail parties. $1595 general
registration, $950 government rate (limited number of spaces
for full-time government employees).

ACCOMMODATIONS

A block of rooms has been secured at the Millenium Hilton

(55 Church St., New York, NY) at the rate of $249. Please call the
Hilton directly at 212/693-2001 or 888-273-0734 for reservations.
Be sure to reference the ABA Real Property Trust and Estate

Law Skills Training Program to secure a room at the discounted
rate. The deadline for hotel reservations is June 21, 2010. A list of
other hotels is available upon request.

CLE REQUESTED: 38 TO 39 TOTAL
60-MINUTE HOURS OF INSTRUCTION

SPACE IS LIMITED FOR THIS PROGRAM!
To register, email clarkh@staff.abanet.org.

The registration deadline is June 25, 2010. Please contact
Hillary Clark at 312/988-5683 with any questions.

CANCELLATION POLICY

Refund requests for this program must be made in writing and
received via fax (312/988-5262) in our office by July 5, 2010. There
will be a $425 administration fee deducted from the refund. The
Section will gladly accept substitutions for cancellations received
after July 5th; however, refunds will not be given after that date.
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American Bar Association | Section of Real Property, Trust and Estate Law

Skills Training for Estate Planners
CLE PROGRAM

JULY 12-16, 2010 | New York Law School - New York City, NY

REGISTRATION FORM
(Please print, complete and fax to 312/988-5262 or email to clarkh@staff.abanet.org)

Name

Firm

Address

City State Zip

Phone
Email

ABA Member? RPTE Member? ABA ID:

REGISTRATION PRE-REQUISITE

Over time we have had registrants who were either too well qualified or not qualified enough to benefit from the course.
Please complete the pre-enrollment survey and submit with the registration form. After review of the survey, your registration
will be completed or returned.

TUITION
Includes all instruction and materials; continental breakfasts, lunches each day and two cocktail parties

] $1 ,595.00 General Registration Rate (Includes Sunday Pre-Program Institute)
"1 $950.00 Government Rate (limited number of spaces for full-time government employees)

CREDIT CARD INFORMATION:

[ 1visa [ IMasterCard [ _|American Express | _| Check—made payable to the American Bar Association
Card number

Expiration date

Signature

IF MAILING A CHECK, PLEASE RETURN TO THE ATTENTION OF:
Hillary Clark, ABA, Section of RPTE
321 N. Clark Street, Chicago, IL 60654

/& rovor REAL | TRUST &
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Skills Traiming for Estate Planners
CLE PROGRAM

PRE-ENROLLMENT SURVEY
To help us anticipate your learning needs and background

Name
1. Are you a licensed attorney? [1Yes [|No If so, year of law school graduation
2. Number of years: In Law Practice In Estate Planning Practice

If you are not in private law practice, please articulate your situation
(e.g., practicing CPA; returning from raising a child; bank trust officer; financial planner; etc.)

3. How many professionals are there in your practice setting?
4. How many of those colleagues practice Estate Planning or related work?

5. How much of your time do you currently devote to

estate planning? %
probate/trust administration? %
probate/trust litigation %

Please list other areas in which you do/will practice

6. What % of your expected client base do you estimate has a
$3.5 million estate? %

7. Which of the following law school courses have you taken?
"] Wealth Transfer Tax (Estate & Gift Tax) [“]Income Tax [ Trusts & Estates [_] Estate Planning || Subchapter J

8.1n 2008-2009, approximately how many of the following did you personally draft:

Wills or trusts with tax planning (e.g. marital/charitable deduction) provisions
Approximately how many were ILITs IDGTs QPRTs GRATs CRTs CLTs Crummey trusts

Wills or trusts without tax planning provisions

9. In 2008-2009, approximately how many of the following did you personally create:
FLPs/LLCs Buy-Sell Agreements Marital property agreements

10. In 2008-2009, approximately how many of the following did you personally prepare/engage in
706 709 1041 Probate administration Trust administration

Prior CLE relevant to Estate Planning (where/what/when)

PROGRAM ENVIRONMENT

Do you have any special dietary requirements?
Do you have any physical restrictions that a traditional classroom environment will not accommodate?[]Yes [7|No

Please indicate the best way for us to communicate with you (if e-mail, be sure to include your e-mail address):

How did you learn about this program?

Please Return This Form With Your Registration - fax 312/988-5262 or email clarkh@staff.abanet.org
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Technology and Law Practice Management

Should Lawyers Be Anti-Social Networking?
Suggestions on Sites to Use (or Perhaps Snub)
By Jason E. Havens

Social networking websites have captivated younger generations across the globe. You can reconnect with family or
long-lost friends, share your "status" by posting what is happening in various aspects of your life, or "tweet" nearly
every thought that enters or exits your mind. Do these or more modern profile-oriented social networking websites
make sense for lawyers, though?

This article will explore some of the concepts of social networking for lawyers. It will not attempt to answer some of
the challenging ethical questions raised by the use of these websites, nor will it help you decide whether your
employer will terminate you (or not offer a position in the first place). There are abundant resources that address
these issues, including several recent publications of the American Bar Association, e.g., "Five ethical pitfalls of online
networking" in the November 2009 issue of "Your

ABA" (http://www.abanet.org/media/youraba/200911/article02.html). The May 2010 issue of Law Technology News
also features several articles under the heading, "SOCIAL MEDIA: Risks &

Rewards" (http://www.law.com/jsp/lawtechnologynews/PubArticleLTN.jsp?id=1202448388030&Risks_amp_Rewards),
one of which includes a discussion entitled, "Don't Fall into Ethical Traps." What this article will share, though, is a few

of my experiences with social networking and related websites, with highlights of some of the most effective tools that
lawyers should consider using.

The New Generation of Lawyer Profiles or Electronic Biographies

Law firms formerly owned large, "lawyerly"-looking sets of Martindale-Hubbell's famous directories, prominently
displayed in a particular lawyer's office or more likely a conference room or law library. In fact, those sets often served
-- and still do from time to time -- as backdrops of headshot photographs of lawyers in a given firm or perhaps the
setting for a video advertisement. These resources are still useful for certain tasks, such as researching a particular
lawyer's previous employment, former rating(s), and even overviews of a domestic or foreign jurisdiction's laws if you
use the helpful Martindale-Hubbell law digests, which incidentally are accessible freely online: see
http://blog.martindale.com/Law-Digests-on-Martindalecom-Update.

If you want to reach other lawyers or potential clients, however, you probably need to focus on Internet-based profiles
or biographies (which, for simplicity, will be referred to as "profiles"). As many articles have chronicled, most clients
and likely even most lawyers nowadays use Internet search engines or specific sites to find a lawyer or a colleague to
whom to refer a matter. Most people no longer use printed telephone books, even if they know the name of a
particular lawyer whose contact information they are seeking. Consequently, lawyers must provide Internet-based
information on their background, experience, and practice areas -- or risk the potential loss of a majority of potential
client inquiries or referrals.

Traditional leaders in the lawyer profile arena, such as Martindale-Hubbell (now part of LexisNexis:



http://www.martindale.com or, for consumers, http://www.lawyers.com) and West Legal Directory (now part of

Thomson and delivered via FindLaw: http://www.findlaw.com), still offer these services. In fact, their basic listings are

free. The free listings display limited information, but they are certainly worth considering, even for the most frugal
lawyer who relies exclusively on old-fashioned (though arguably still superior) word-of-mouth referrals.

To utilize the more advanced features of one of the traditional leader's sites, you must pay an applicable subscription.
For example, | recently subscribed to Martindale-Hubbell's premium profile service after avoiding that for years
because of the value-added services of search engine optimization of the profile; the additional information that you
can display, including office locations and contact information, fee information, and expanded descriptions of your
practice; and the more reasonable pricing now available. For a sole practitioner or small firm, Martindale-Hubbell's
premium profile now typically costs between $1,500 and $3,000 per year (although, as with any pricing information,
you should research on your own to confirm any pricing mentioned in this or any other article). (As an aside, | wish
that the American Bar Association would obtain significant discounts on this type of service, which would seem to
make sense for organizations such as Martindale-Hubbell.)

These advanced features also include social networking tools, such as Martindale-Hubbell's "Connected," and even a
blogging module. As a result, you may find colleagues and add them to your network, exchange ideas within the
networking system, and further expand your profile description. In my experience, these legally-oriented networking
sites and systems still need to be enhanced and promoted in order to gain meaningful traction. Few lawyers seem to
know about these tools, which are definitely not as mature as the pure social networking sites such as FaceBook,
discussed below.

In addition, | would like to see the ability to link to an existing social networking site, such as FaceBook or LinkedIn,
rather than being required to use the legally-oriented version's own (redundant) data entry. The same suggestion
applies to blogs. | would prefer to create one blog and then have other blogging tools merely point to that one and
even retrieve my postings from it. These capabilities are becoming more realistic with the use of application protocol
interfaces (APIs), which open up a particular site and allow it to exchange information with another site. The legally-
oriented social networking sites that | have seen generally do not offer this functionality, although it is only a matter of
time before they do or else they will probably fade into the technological sunset. Most -- or, more likely, nearly all --
lawyers do not have the time to maintain two or more networking sites. Integration with other leading sites is
therefore critical to the success of legally-oriented social networking sites.

Other Modern Profile Sites to Consider

Beyond the typical lawyer profile sites, | have found several more progressive sites to be useful. LinkedIn
(http://www.linkedin.com) is probably the leading business-oriented profile and networking site. In contrast to

FaceBook (discussed below), LinkedIn has focused on the business community. LinkedIn offers many of the same
features of an historical legal profile service, such as work history, educational background, and even endorsements of
business colleagues or clients/customers. It also offers a strong networking capability, though, that allows you to
identify existing business relationships and even build new relationships.

Linkedln, like many other networking sites and systems, allows you to add direct contacts whom you know. You may
search LinkedIn via one of your online address books, such as Google's Gmail or Yahoo, to identify contacts who are
already LinkedIn members. You may also invite those who are not already Linkedln members to join and
simultaneously become one of your contacts.

Then you may generally see the contacts of your own connected contacts -- secondary or more remote relationships
(or "friends of friends" in FaceBook parlance) -- to determine if you want to invite them into your own network. In
other words, if I am connected to Albert A. Barrister, | can typically see his contacts and even the contacts of his



contacts. Also similar to other networking sites, LinkedIn will suggest additional contacts and illustrate how you are
connected, if at all. To continue my example, assume that Albert is connected to Bridget B. Solicitor. She would be a
second-degree contact of mine. If | wanted to connect to Bridget's connection Clayton C. Lawson, | would see Clayton
as a third-degree relationship and ask him to connect with me. These concepts should be familiar (or perhaps even
familial) to trust and estate lawyers, who know all about tables of consanguinity and the like!

LinkedIn also sends you regular updates to inform you of the contacts made by your own connections, which then
allow you to make those same connections if you see someone whom you know. You may also read how your
connections have updated their profiles. Other reporting and tracking features are available as well.

LinkedlIn's free service is very good in my experience. You cannot use the more advanced networking features of the
system, such as sending numerous "InMail" messages (which | believe are simply email messages via LinkedIn's own
proprietary system). However, most lawyers probably would not use those features regularly anyway. Other
enhancements, including a "Pro" offering that displays your status as such, are also available.

Another site that you should definitely consider in my view is Justia (http://www.justia.com), which seems to be

affiliated with Cornell University's Legal Information Institute (LIIl) (see, e.g., http://lawyers.law.cornell.edu/ -- the

same appearance as Justia and driven by the Justia system) even though it was created by a group in Silicon Valley.
Justia offers one of best lawyer profiles in my estimate. It resembles profiles such as Martindale-Hubbell, but is more
advanced in that it subdivides your profile information into numerous well-designed, collapsible (or expandable)
sections, such as an overview section, which includes professional experience, education, professional activities,
awards, fees, certifications, jurisdictions, and various excellent links to your website(s), social networking profiles
(with small icons to boot, which looks very good), and legal profiles (with the same small icons); a publications
section, where you may list your articles and other works; a blogs section, which links directly to nearly every blogging
tool imaginable with the ability to display your recent postings; a Twitter and feeds section, which is similar to the
blogging section above; a videos section; a contact information and mapping section (powered by Google); and an
administrative settings section. To illustrate the level of design and sophistication of Justia, the contact section
automatically generates an electronic business card (vCard), based on the information included in your profile, that
visitors may download.

The full features of Justia are available freely. If you are interested in enhancing your search results, you should
include as much information as possible in your profile, consider supporting the LIl (see
https://lawyers.justia.com/contribute), or write a legal blog. A contribution to LIl is reasonable for the lower-level

premium search enhancement. Known as a "bronze badge," it costs $250 per year. There are also silver ($500 per
year) and gold ($1,000 per year) badges, which cost more but increase your search result optimization.

There are other profile sites worth considering, such as Avvo (http://www.avvo.com -- also a newer lawyer ratings

site) and JD Supra (http://www.jdsupra.com). Because this area changes almost daily, you should review other

articles and resources to determine if another site has been developed or addresses your needs in a better way. The
sites above have served my purposes well thus far, though.

Social Networking Sites that Lawyers Should Probably Approach Cautiously
Lawyers should also consider more "mainstream™ social networking sites and profiles. Based on my limited research,

one of the primary risks with one of these sites is that many people view them as personal sites. For example, many
people throughout the country and now the world use FaceBook (http://www.facebook.com) to provide updates to

their families and friends, including everything from the birth of a child to remarks regarding the cool new car next to
someone who should not be updating their FaceBook status at all (because of their current operation of a motor
vehicle!). That is not to say, however, that lawyers absolutely should not use FaceBook. On the contrary, FaceBook



allows you to create a corporate-based page that can be linked to your individual FaceBook account and profile. There
you may post upcoming events, such as educational seminars or related presentations that you will be delivering,
along with plenty of additional information on your law firm and practice.

Again, from my perspective, | think that you can use FaceBook effectively if you intentionally choose to use it for your
general business development or similar purposes. If you want to use it to connect or reconnect with family and
friends, share photographs of children, or something along those personal lines, my recommendation is to create two
separate individual FaceBook accounts: one that you use for business and the other purely for personal purposes.

FaceBook is free, as most of the known universe knows. | literally just received a message via FaceBook from a good
friend in Nashville that FaceBook will begin charging about $15 per month in mid-2010. | leisurely surfed to Snopes
(http://www.snopes.com), entered a general description, and arrived at the confirmation that this message is

erroneous (or "false," as Snopes classifies it). You truly need to be careful when you receive a message like this, which
my good friend obviously did, because the author of the message can attempt to lead you to a website that proceeds
to collect information from your computer after you select the link provided in the bogus email message. (As another
aside, | routinely check Snopes or a similar website if | receive something that appears legitimate but just does not
"smell right" due to the message's bizarre claims or promises; please use common sense out there, folks, when
examining electronic information and deciding which links to click and which to kick into the permanently-deleted trash
can.)

FaceBook pioneered social networking as we all know it. You may connect with others and then, depending on their
privacy settings, potentially connect with their "friends" (or connections as LinkedIn would describe them -- another
illustration of the differences in the two sites' general audience and typical users). If you later decide to disconnect
from someone, you may "unfriend" them, which bizarrely passed muster with the Oxford Dictionary committee to
become an authentic English word. (I would still differ on that decision!)

Twitter (http://www.twitter.com) is another site that deserves to be mentioned, but with the same cautionary

recommendations. The rest of us in the legal community honestly do not want to know that you just took out your
garbage! Likewise, do your lawyer friends really need to hear about your child's soccer game? | am all for devotion to
your family, your faith, and everything else that is important to you. It seems wise to me, though, to decide how you
want to use Twitter and then proceed accordingly.

I must confess here that | am guilty of a minimal amount of "mixed use" both of FaceBook and Twitter. | generally use
both for business purposes only. Nevertheless, | sometimes use FaceBook in particular for personal purposes. | try to
take precautions by only sharing personal information via FaceBook's messaging system. | try to avoid spending any
level of substantial time on FaceBook because | know a few friends who nearly live on it! | should take my own
recommendations, though, and create a separate personal account or else use "lists" to segregate business and
personal contacts.

Both of these social networking sites and others above allow you to link them, simultaneously sharing information via
FaceBook and Twitter (and any other connected profiles). You might also want to utilize tools such as ShareThis

(http://www.sharethis.com), which is one of my favorite technological discoveries. You may create a ShareThis
account and then, via an Internet browser plug-in (or other means if you choose), share links or other information to
your blog, your Twitter account, your FaceBook account, and more. You may also share something again very easily,
all without leaving the page that you just found interesting.

Conclusion

The business of legal services and how they are marketed is changing as rapidly as most other industries, expanded



daily by the Internet and related technological tools. Lawyers should at least consider a few of the premier profile
websites -- both legal- and general business-oriented sites -- to list their biographies, typically at no charge. These
sites feed into all major search engines and will likely lead potential new clients and referral sources to your firm or
you. Caution is warranted, of course, with particular concerns regarding confidentiality of client identities and
information, advertising rules, and other ethical rules governing the legal profession, which do indeed vary from one
jurisdiction to another. Overall, though, lawyers should become more social in a professional way in this new age of
social networking. And if you have questions as to how to sign up or use these tools, just grab a younger colleague or
a younger relative!

Jason E. Havens, P.O. Box 5496, Destin, FL 32541 ; jason@trustestatelaw.net.
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Committee Spotlight

The Non-Tax Issues Affecting the Planning and Administration
of Estates and Trusts Committee

The Non-Tax Issues Affecting the Planning and Administration of Estates and Trusts Committee is seeking a speaker

for a Committee conference call to discuss the steps that should be taken when drafting and executing estate planning
documents when a will contest is inevitable.

Additionally, the Committee is always seeking volunteers to lead conference calls or help update the Committee
website. Volunteer today and further develop your professional expertise! Please contact Mary O'Reilly at
moreilly@fulbright.com for more information.




o't REAL | TRUST &
PROPERTY | ESTATE LAW ¢ Report

A Bi-Monthly Electronic Publication for Section Members June 2010

Group and Committee News

Land Use and Environmental Group

The Committees of this Group include a somewhat eclectic mix--Land Use and Zoning, Governmental Incentives,
Environmental, Property Tax and Condemnation Committees.

Land Use and Zoning Committee

May 2010: For the Group's May 21, 2010 quarterly substantive teleconference, RPTE Fellow Megan D. Roché
presented, on behalf of the Land Use and Zoning Committee, an overview of the Stop the Beach Renourishment v.
Florida Department of Environmental Protection case pending before the U.S. Supreme Court, concerning whether the
Florida Supreme Court caused a judicial taking or violated due process by its ruling related to the State's beach
renourishment program. Ms. Roché also previewed RPTE's joint program with the State and Local Government Section
on this topic, which will be presented at the ABA Annual Meeting in August.

August 2010: For the ABA Annual Meeting in San Francisco, the Committee has assisted the State and Local
Government Section in assembling a panel on the Stop the Beach Renourishment v. Florida Department of
Environmental Protection case. There are several questions which arise in this case including: (1) The Florida Supreme
Court invoked "nonexistent rules of state substantive law" to reverse 100 years of uniform holdings that littoral rights
are constitutionally protected. In doing so, did the Florida Court's decision cause a "judicial taking" proscribed by the
fifth and fourteenth amendments to the United States Constitution? (2) Is the Florida Supreme Court's approval of a
legislative scheme that eliminates constitutional littoral rights and replaces them with statutory rights a violation of the
due process clauses of the fifth and fourteenth amendments to the United States Constitution? (3) Is the Florida
Supreme Court's approval of a legislative scheme that allows an executive agency to unilaterally modify a private
landowner's property boundary without a judicial hearing or the payment of just compensation a violation of the due
process clauses of the fifth and fourteenth amendments to the United States Constitution? During this panel,
participants will discuss the questions presented, how the U.S. Supreme Court dealt with these issues, and how this
case affects landowners all over the country as they have these local property owners.

Moderator: Robert Thomas, Damon Key Leong Kupchak Hastert, Honolulu, HI.
Speakers: John Echeverria, Vermont Law School, South Royalton, VT; Richard Frank, University of California,
Berkeley, School of Law, Berkeley, CA; Dan Stengle, Hopping Green & Sams, Tallahassee, FL; and James S. Burling,

Pacific Legal Foundation, Sacramento, CA.

Governmental Incentives Committee

March 2010: For the Group's March 25, 2010 quarterly substantive teleconference, the Committee hosted a
presentation by Michael J. Goldman, Nixon Peabody LLP, and Donald Nimey, Reznick Group, P.C., regarding solar tax
credits and grants in lieu of solar tax credits.



Condemnation Committee (and Governmental Incentives Committee)

May 2010: The Group's program at the Spring Symposium, "Land Use and Environmental Group PPP — Public Private
Partnerships: How the Changing Economy is Creating New Partnerships between the Private and Public Sectors" was
put together by the Condemnation and Governmental Incentives Committees. The program discussed why
governmental agencies are seeking Public Private Partnerships (PPP) as alternatives to eminent domain, how public
financing is playing an increasing role in real estate development financing, concerns regarding operations of
government incentivized development in a difficult marketplace, and reviews of recent federal funding programs,
blighted property conservatorship and alternatives to eminent domain with PPP.

Program Chairs: Darius W. Dynkowski, Ackerman Dynkowski & Ackerman, Bloomfield Hills, Ml (Chair, Condemnation
Committee), and Richard Michael Price, Nixon Peabody, LLP, Washington, D.C. (Chair, Governmental Incentives
Committee)

Speakers: Richard Price, Joe Waldo, and Dan Smith (Novogradac)

Environmental Committee

January 2010: For the Group's January quarterly substantive teleconference, the Environmental Committee hosted a
discussion of the ramifications of Appleton Papers Inc. v. George A. Whiting - PCBs in the bed of the Fox River.

May 2010: The Committee's program at the Spring Symposia, "Green Building Diligence, Risks and Incentives"
covered the greening of environmental due diligence in real property acquisitions, recent litigation developments and
how developers, tenants and contractors can mitigate risks and federal financing options available (tax incentive and
cash payments) for projects that incorporate energy technology.

Program Chair: Samantha Corson, Greenberg Traurig LLP, Philadelphia

Speakers: Abbi Cohen, Dechert LLP, Jessica Graf, Greenberg Traurig, and Shari Shapiro, Obermayer Rebman Maxwell
and Hippel LLP

(May/June 2010) - Probate & Property: The Committee had "Federal Stimulus Provisions for Renewable Energy
Development, Including Cash Grants" published in Probate & Property magazine, Vol. 24, No. 3 (May/June 2010).

August 2010: Chip Rainey, of Greenburg Traurig's Houston, TX office, will be speak on behalf of the RPTE Section, at
the Annual Meeting Environmental Hot Topics presentation on the SEC Climate Change Disclosure Guidance issued by

the US Securities and Exchange Commission in January 2010 (effective in February 2010).

Property Tax Committee

The Property Tax Committee (Vice Chair Kierin Jennings) plans to put on two eCLE programs during the coming year:
(1) a multistate update of property tax cases of interest and (2) a program on the impact of the economy on value
from the perspective of how/why to develop settlements that benefit both tax payers and governmental entities.
Inclusive in that discussion will be states that are in fiscal emergency such as California, New Jersey, and Ohio. In
Ohio, the state cut funding to the tax court leaving only three hearing examiners to do the job of 11 examiners prior
to the recession. The result is a docket that has grown to over a three year wait where more cases are added than are
resolved.



Other Group Projects

February 2010 - eCLE Program: "Bankruptcy Discharge for Environmental Cleanup Obligations? The Impact of US
v. APEX Oil Company"

Laurel Lockett (Group Chair) moderated a program on the recent 7th Circuit Court of Appeals case, US v Apex Oil
Company, which held that an EPA cleanup order under RCRA does not constitute a "claim" that was dischargeable in
bankruptcy. This program examined the evolving case law at the intersection of bankruptcy and environmental
policy--defining when and under what conditions environmental obligations are dischargeable in bankruptcy. The
program discussed lessons learned for environmental debtor/potentially responsible parties (PRPs) and jointly liable
PRPs; how the case is likely to impact governmental strategies for compelling cleanup of contaminated sites and
what questions remain unanswered following Apex.

Panelists included participants in the case: Rebecca Raftery, Esq. (BP Oil), Michael Rigney, Esq., Kelly Drye & Warren
LLP (Attorneys for Atlantic Richfield Corporation, Equilon Enterprises LLC d/b/a Shell Oil Products US and Sinclair Oil
Corporation in the case) and Michael Reed, Esq., Pepper Hamilton.

September 2010: The Group (Laurel Lockett and Ken Tinkler) are working with the Chair of the Environmental
Committee of the State and Local Government Section (Scott Steady) on an eCLE program regarding the approaches
that have or can be taken by state/local governments to facilitate "green buildings" (new construction or renovation)
through ordinances and land development regulation, including the pros and cons of various approaches, discussion of
model green building ordinances and the AHRI v. Albuquerque case regarding federal preemption of local energy
efficiency ordinances. Several speakers have been tentatively confirmed, including the author of an upcoming book
on green building ordinances.
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Group and Committee News

Legal Education and Uniform Laws Group

The Legal Education and Uniform Laws Group, under the leadership of Group Chair Barry Nekritz, Sonnenschein Nath
& Rosenthal LLP, has been working to enhance real property education in law schools and at RPTE CLE programs, and
also enhance the Section’s awareness and expertise regarding uniform laws.

RP Uniform Laws Committee Chair Kieran P. Marion, who is Legislative Counsel at the Uniform Law Commission
(NCCUSL), reports that the Committee has been focusing throughout the past year on developing educational
programming (sometimes in conjunction with the TE Uniform Laws Committee). The Committee sponsored Spring
Symposia programs in 2009 and 2010, each covering three uniform acts that are, or were at the time, in the ULC
drafting pipeline. The Committee has added several new members, including David Ewan as Webmaster. David has
served as an ABA advisor for several uniform acts by way of the Science & Tech Section. He and Kevin also worked to
update the website with more current information, and will do so again at the end of May or early June when the style
drafts for the pending RP acts will be complete.

The Committee is also planning on a Group Call in September to present another "Uniform Laws 101" session in
conjunction with the TE Uniform Laws Committee. A similar program will be presented at the Fall Leadership meeting
(or a program related to current projects), along with the joint Uniform Laws breakfast tradition.

Moving into the new year, the Group will actively circulate information about uniform laws projects to members for
their input. Specifically, the Group will reach out to the RPTE advisors for drafting committees (or the ABA advisor, in
the event there are none), and attempt to pair them up with a member or a small subcommittee of the RP Uniform
Laws Committee to provide a “sounding board” for issues. As a precursor, the Group will be working to recruit
members interested in getting involved with uniform laws projects in general, or in specific projects that are
underway. In the long run, this type of activity may also help to develop and identify a larger body of interested
individuals from which to recommend future RPTE advisors to projects, and provide the type of information and
reports that will be useful and informative for other Committees and the Section as a whole.
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Group and Committee News

Business Planning Group

In February, the Business Planning Group represented the RPTE Section before the Internal Revenue Service Office of
Servicewide Penalties to talk about the IRC Section 6695A, Penalty for the Substantial and Gross Valuation
Misstatements Attributable to Incorrect Appraisals. As a result of the RPTE presentation, alongside 7 national appraisal
organizations, the IRS is reviewing requested improvements relating to field examiner procedures for implementing
IRC Section 6695A.

The Business Planning Group presented a half day program at the Spring Symposia in Philadelphia, titled “The
Lifecycle of a Family Business Owner—Birth, Midlife Crisis, Death and Beyond!” The Group is currently planning a full
day of CLE programming at the Joint Fall CLE meeting in Toronto, in conjunction with the Closely Held Business and S
Corporations Committees from the Tax Section. Tentative programs include “Estate Planning with S Corporations” and
“Issues and Strategy in Shutting Down a Business with Tax and Non-Tax Debts”.

Additionally, the Business Planning Group has continued its popular teleconferences on the first Wednesday of every
month. Recent calls featured discussions on the use of beneficiary defective grantor trusts and recent family limited

partnership cases from a valuation perspective. Please consider joining the Group to help plan upcoming calls and CLE
programsl!
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Young Lawyers Network

Young Lawyers Insitute at the Spring Symposia

The Young Lawyers Institute: Practice Essentials at the Spring Symposia in Philadelphia featured continuing legal
education for those new to the practice or for those who wanted a refresher in real property or trust and estate law.
The well attended programs featured a wide range of topics, including estate administration, commercial leasing and
ethics. Networking opportunities were available during program lunches and at the Young Lawyers Reception.
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