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Foreword

From its inception the American Bar Association
has been devoted to the improvement of the legal
profession throuzh the improvement of the
pre-legal and legal educafion of those who apply
for admission to the Bar. This objective is
clearly stated in the By-Laws of the Sect%on of
Legal Education and Admissions to the Bar® of
the American Bar Association:

Article 1-Section 3. Purposes. The
purposes of the Section shall be to
consider, discuss, recommend to the
Association, and effectuate measures for
the improvement of the systems of pre-legal
and legal education in the United States;
methods for inculcating in law students the
sincere regard for the ethics and morals of
the profession necessary to its high
calling; and means for the establishment
and maintenance in the several states of
adequate and proper standards of general
education, legal training, and moral
character of applicants for admission to
the Bar, including the manner of testing
their qualifications.

The By-Laws of the Section of Legal
Education and Admissions to the Bar, in
Article 1, Section 4, empower the Section,
through its Council, subject to the
approval of the House of Delegates:

(b) To recommend to the House of Delegates
uniform standards and requirements to be
met by law schools for approval, or
retention of approval, either provisional
or full, by the Association;

1 see, Harno Legal Education in the United
States (1951); Sullivan, The Professional
Association and Legal Education, 4 Journal of
Legal Education 401 (1952).

2 As approved by the House of Delegétes of
the ABA, February, 1961.
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(c) To establish procedures and
requirements to be met and observed by law
schools in obtaining and retaining the
approval of the Association; to receive and
process applications of law schools for
approval; and to nake recommendations
thereon to the House of Delegates;

(d) To prescribe procedures for changing
the status of a law school from provisional
to full approval, or from full to
provisional approval, or for withdrawal of
either provisional or full approval from
law schools;

(e) To establish conditions and procedures
for the inspection and re-inspection of the
approved law schools, with power in the
Council to make the same at the expense of
the school or schools in question;

(f£) To observe and determine the adherence
of the approved law schools to the
Standards for Legal Education of the
Association, and after investigation and
hearing, and upon a finding of
non-adherence in a given school, to
recommend to the House of Delegates a
change in the approval status of said law
school.

All of the standards, requirements and
procedures reconmended by the Section and
approved by the House of Delegates are printed
and distributed to law schools, universities,
1ibraries, boards of bar examiners, professional
groups or associations and others concerned with

legal education.

Pursuant to these objectives and powers, the
Section of Legal Education and Admissions to the
Bar prepared the following Standards and Rules
of Procedure for the Approval of Law Schools. A
first draft was distributed for comment on
December 8, 1971, to the chief appellate judge
of each state, the bar examiners of all
jurisdictions, the deans of all ABA
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approved law schools, and the members of the
Section. In addition, the deans of over 100 law
schools discussed the draft at a meeting with
the Section Council and the drafting committee
held February 4, 1972. A second draft was
prepared and circulated on April 10, 1972.
Hearings were held in San Francisco on May 6,
and in Chicago on May 13, 1972. HNearly 100
practitioners, judges, teachers and deans
participated in the hearings. Thereafter, a
final draft was prepared and adopted by the
Section at its annual meeting on August 15,
1972. The House of Delegates approved and
adopted the Standards and Rules of Procedure on
February 12, 1973.

The Standards recognize the diversity in quality
legal education and represent an important step
in advancing the cause of quality legal
education and American Bar Association's concern
therefor.

The Rules of Procedure were prepared to
implement the Standards and also were drafted to
conform to the Criteria for Nationally
Recognized Accrediting Agencies and Associations
pronulgated by the Department of Education.

The Standards were amended by the House of
Delegates in August, 1974 [Standard
302(a)(iii) ], in August, 1975 [Standard 902(a)],
in August, 1976 [addition of Standard 308], in
February, 1977 [Standards 601, 602, 603, 604,
605, 704 and 705], in August, 1978 [addition of
Standard 212, renumbered Standard 213 in August,
1980], in August, 1979 [style changes to remove
references to male gender and amendments to
Standards 105, 303(a) and 308], in August, 1981
[Standards 211, new section (bs and (c), old (b)
and (c) renumbered (c) and (e), and Standard
032(a) ], in August, 1982 [amendment to Standard
211(d) ], in February, 1983 [amendment to
Standard 503], in August, 1983 [amendment to
Standard 803), August 4, 1984 [added new
Standard 405(e), and August, 1986 [amendment to
Standards 602, 603, 704, 705 and Annex II].

The Rules of Procedure were rewritten and so
adopted in February, 1975, with further
amendments adopted from time to time thereafter.
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During 1982-83 a sub-committee of the Standards
Review Committee drafted a set of revised

Rules. These were adopted by the Council of the
Section of Legal Education and Admissions to the
Bar in May, 1983. Certain technical changes
suggested by the Board of Governors and ABA
Counsel were proposed and adopted by the Council
in August, 1983; December, 1983; August, 1984;
December, 1984; and December, 1985. The revised
Rules do not change existing policies, but more
carefully delineate all existing procedures.

The policies are those formally adopted from
time to time by the Council of the Section of
Legal Education and Admissions to the Bar and
its Accreditation Committee.



S101

Standard 101

The American Bar Association is vitally and
actively interested in ways and means of bringing
about the improvement of the legal profession.
These Standards for the Approval of Law Schools
by the American Bar Association are promulgated
in pursuance of that objective.






S102

Standard 102

The American Bar Association believes that
every candidate for admission to the bar should
have graduated from a law school approved by
the American Bar Association, that graduation
from a law school should not alone confer the
right of admission to the bar, and that every
candidate for admission should be examined by
public authority to determine fitness for
admission.
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INTERPRETATIONS

Standard 102

Interpretation 1 of 102 and 103: Support from
the State Bar Association is not necessary in order
for a school to be approved by the ABA, and a school
which meets the Standards may be approved even though
the local bar is opposed. However, actions and
judgments by the bar or by individual members of the
bar are not irrelevant. July, 1974.

Interpretation 2 of 102 and 103: It is the res-
ponsibility of a law school approved by the American
Bar Association or seeking ABA approval to demonstrate
compliance with the Standards. The Council cannot
determine if a school is being operated in accordance
with the Standards if the school refuses to submit
information requested by the Council. Refusal to
supply information could be determined a violation
of the Standards. August, 1977.

Interpretation 3 of 102 and 103: It is the intent
of the Standards that each approved law school or law
school seeking provisional approval provide appropri-
ate information to the Council and Accreditation Com-
mittee, including the completion of appropriate
questionnaires and self-studies. July, 1977; August,
1977.
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Standard 103

In order to obtain or retain approval by the
American Bar Association, a law school must
demonstrate that its program is consistent
with sound educational policies. It shall
do so by establishing that it is being
operated in accordance with the Standards.
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INTERPRETATIONS

Standard 103

Interpretation 1 of 102 and 103: Support
from the State Bar Association is not necessary
in order for a school to be approved by the ABA,
and a school which meets the Standards may be
approved even though the local bar is opposed.
However, actions and judgments by the bar or by
individual members of the bar are not
irrelevant. July, 1974.

Interpretation 2 of 102 and 103: TIt is
the responsibility of a law school approved by
the American Bar Association or seeking ABA
approval to demonstrate compliance with the
Standards. The Council cannot determine if a
school is being operated in accordance with the
Standards if the school refuses to submit
information requested by the Council. Refusal
to supply information could be determined a
violation of the Standards. August, 1977.

Interpretation 3 of 102 and 103: It is
the intent of the Standards that each approved
law school or law school seeking provisional
approval provide appropriate information to the
Council and Accreditation Committee, including
the completion of appropriate questionnaires and .
self-studies. July, 1977; August, 1977.

Interpretation of 103: The intent of
Standard 103, in part, is to put the obligation
on the school to demonstrate that its program is
consistent with sound educational policy and to
establish that it is being operated in
accordance with the Standards. Each law school,
to retain approval, shall, in accordance with
Rule III(1) fRule 38 in the 1983 Revised Rules],
furnish the Council with such information as is
requested by the Council. The reinspection and
annual questionnaires distributed by the
Consultant on behalf of the Council provide the
means through which each school demonstrates
continuing compliance with the Standards. The
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Standard 103

annual questionnaire not only furnishes the
Council with information regarding the status of
each school, but, in meeting its concern with
legal education as a whole, furnishes the
Council with information regarding American law
schools generally, so that the Council can
determine the areas in which improvements are
being made and the areas in which appropriate
action should be taken and to provide the
Council with information which reflects the
norms of legal education. The annual
questionnaire provides a uniform and regular
method for the Council to meet its
responsibilities, and, accordingly, each school
shall furnish all the information requested on
the annual questionnaire. August, 1978.
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Standard 104

The authority to grant and to withdraw approval
is vested in the House of Delegates.

(a) A law school will be granted provisional
approval when it establishes that it substantially
complies with the Standards and gives assurance
that it will be in full compliance with the
Standards within three years after receiving
provisional approval.

(b) A law school will be granted full approval
when it establishes that it is in full compliance
with the Standards and it has been provisionally
approved for at least two years.

(¢) A law school that is provisionally approved
may have this approval withdrawn if it is deter-
mined that it is not substantially complying with
the Standards, or if more than five years have
elapsed since the law school was provisionally
approved and it has not qualified for full
approval and the Council has not extended the
time within which full approval must be obtained.

(d) 1If it is determined that an approved school
is no longer complying with the Standards its
approval may be withdrawn. However, if the
school gives assurance that the deficiencies will
be corrected within a reasonable time, as fixed
byhthi Council, the school may remain an approved
school.

(e) The students at provisionally approved law
schools and persons who graduate while a school

is provisionally approved are entitled to the

same recognition accorded to students and graduates
of fully approved law schools.

(f) A person who matriculates at a law school that
is then approved and who completes the course of
study and graduates in the normal period of time
required therefor, shall be deemed a graduate of

an approved school, even though the school's approval
was withdrawn while that person was enrolled therein.
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INTERPRETATIONS

Standard 104

Interpretation of 104: Events since the granting
of provisional approval may raise doubts as to the
ability of an institution to fulfill commitments
made in connection with the application for provi-
sional approval and may nullify previously given
assurance that a law school will be in full compli-
ance with the Standards within three years of the
initial granting of provisional approval. July, 1980.

Interpretation 1 of 104(a): A law school seeking
provisional approval by the American Bar Association
must furnish separate financial operating statements
for the last three fiscal years. If the applicant
institution is a private institution, the statements
shall be certified. August, 1977.

Interpretation 2 of 104(a): A law school seeking
provisional approval by the ABA shall provide appro-
priate supporting documents detailing the actual cost
of all facilities used solely for the support of the
law school.

If the applicant institution is a private insti-
tution, the institution shall state the MAI appraised
fair market value of facilities used solely for sup-
port of the law school. August, 1977.

Interpretation 3 of 104(a): Substantial compli-
ance means appropriate and substantial compliance with
each of the Standards for Approval of Law Schools and
further, that a law school gives assurance that it
will be in full compliance within three years after
receiving provisional approval. June, 1978.

Interpretation 4 of 104(a): Plans for construc-
tion, financing, library improvement, salary increases
and employment of faculty which are presented by a law
school seeking provisional approval are not, in them-
selves, matters of substantial compliance with the
Standards. Substantial compliance means substan-
tial compliance at the time a law school seeks provi-
sional approval and not future realization of existing
plans. June, 1978.

Interpretation of 104(c): Provisional approval
may be withdrawn if more than five years have elapsed
since a law school was provisionally approved if the
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law school has not qualified for full approval by
placing itself in full compliance with each and
every Standard. June, 1978.

Interpretation of Standard 104(e): A currently
approved law school cannot retroactively grant a J.D.
degree to a graduate of its predecessor institution.

May, 1980.
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Standard 105

An approved school shall seek to exceed the
minimum requirements of the Standards.
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INTERPRETATIONS

Standard 105

Interpretation 1 of 105: A law school whose
academic program does not meet its own stated goals
and objectives does not comply with the Standards
for Approval of Law Schools by the American Bar
Association. August, 1977.

Interpretation 2 of 105: If an institution
takes the view that the choice is between a law
school meeting only the minimum requirements of the
Standards and making no effort to exceed minimum re-
quirements, the law school appears to violate Standard
105. May, 1979.

Interpretation of 105 and 210: In part, the
intent of Standard 210, coupled with Standard 105,
is that the resources generated by a university-
affiliated law school should be fully available for
the school to maintain and enhance its educational
program. ''Resources generated' includes tuition,
endowment restricted to the law school, gifts to the
law school, and resources such as grants, contracts,
and property interests committed to the law school.
Serious questions concerning the adequacy of a law
school's financial support arise when resources gener-
ated by a university-affiliated law school are not
made available to the school to maintain and enhance
its educational program. The university should pro-
vide the law school with a satisfactory basis, in
accordance with generally accepted accounting princi-
ples, for the use of such portion of the resources as
may be employed to support non-law school activities
and functions, such as central university services.
In turn, the law school should benefit on a reasonable
basis in the allocation of university resources.
December, 1978.
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Standard 106

As used in the Standards:

(a} "House'" or 'House of Delegates' means the
House of Delegates of the American Bar Association.

(b) '"Section" means the Section of Legal Educa-
tion and Admissions to the Bar of the American
Bar Association.

(c) '"Council" means the Council of the Section.

(d) '"First professional law degree' means the
degree granted by the law school upon the satis-
factory completion of an educational program
that meets the requirements of Chapter III.

(e) "Governing Board'" means the Board of Trustees
or comparable body having the ultimate policymak-
ing authority for the law school or the university
of which it is a part.
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Standard 201

(a) Through development and periodic
reevaluation of a written self-study, the
law school shall articulate the objectives
of the school's educational program con-
sistent with the Standards.

(b) The law school shall have the resources
necessary to provide a sound legal education
and accomplish the objectives of its educa-
tional program, and shall be so organized
and administered as to utilize fully those
resources for those purposes.
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INTERPRETATIO IS

Standard 201

Interpretation 1 of 201: Although a particular law school
may satisfy minimal Standards, failure of a law school to
achieve its own stated goals and objectives may place the
school in violation of the Standards. August, 1977.

Interpretation 2 of 201: A law school which is almost
totally dependent on tuition and fee income, has experienced
operating deficits in recent years, and projects the necessity
to more than double its entering class in order to meet
projected budget deficits, is not in substantial compliance
with the Standards. August, 1980..

Interpretation 3 of 201: The intent of the Standards 1is
that the establishment of a branch campus of an approved law
school would require the appointment of a permanent full-time
faculty for the branch campus, the establishment of an adequate
working library for the branch campus, an adequate physical
facility, including plans for a permanent physical plant and
adequate supporting staff for the program. February, 1979.

Interpretation 1 of 201 and 209: A law school, organized
on a not-for-profit basis, does not meet the requirements of
Standard 201 and of Standard 209 when:

(1) A law school is almost entirely dependent upon tuition
income; '

(2) Operational and building conversion costs have
exceeded income and have necessitated the borrowing of
considerable sums of money;

(3) Acquisition of a permanent law school plant is
dependent upon loan commitments which are themselves
contingent upon the school's obtaining provisional
accreditation by the American Bar Association; and

(4) Budget projections designed to cover debt service and
operational expenses over tie years 1975-81
contemplate and are dependent on substantial increases
in the size of the student body, togetuer with '
substantial increases in student tuition.

June, 1978.
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Interpretation 2 of 201 and 209: A law school must have
sufficient resources specifically allocated to the school in
order to sustain the school's sound educational program and to
accomplish the objectives of its educational program as set
forth in its self-study. May, June, 1978.

Interpretation 1 of 201, 209 and 210: A not-for-profit law
school's commitment to become affiliated with an established
institution and a present definitive proposal for the sale of
its property and its merger with another institution portend
changes which must materially affect compliance with Standards
201, 209 and 210, and accordingly, substantial compliance with
these Standards can adequately be established only after
consummation of these fundamental changes in the school's
organization and administration. June, 1978.

Interpretation 2 of 201, 209 and 210: The financial
resources of the law school may not be in conformance with
Standards 201, 209 and 210 when particular concern is noted
with regard to very high overhead costs assessed the law school
by the university, especially in view of inadequate resources
of the law school with regard to faculty salaries, support for
faculty research, library staff and new acquisitions for the
library collection. May, 1978; June, 1978.

Interpretation of Standards 201 and 401-405:

Background and Discussion of Educational Effect

A. Background. A series of actions by the Accreditation
Comnittee, over the period 1975-78, together with the
Committee's analysis of statistics from the last decade of law
school growth in the United States, indicate a deterioration in
legal education of the values and academic opportunities which
Standards 201 and 401-405 are designed to insure. It has
become clear that ratios of students to full-time faculty have
jncreased remarkably. Attention to this fact and to the
educational effects of the size of the full-time law faculty
has increased its determination to become more rigorous.
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Every approved school is required bv Standard 105 to
improve its educational program beyond the minimum requirements
of Standards 201, 401-405. Under Standards 201, 401-405, this
duty is subject to inquiry in terms of ratio and of the effect
of faculty size. :

B. Educational Effect. Inquiry into the effect of tne
size of a full-time faculty takes into account every aspect of
Standards 201 and 401-405 and should consider, among other
effects, the following:

(1) Effect on Teaching Load. Standard 404 sets maximums
for teaching loads in terms of "regularly scheduled
sessions...per week.'" 1In addition to demonstrating compliance
with Standard 404, a school should be prepared to demonstrate
an acceptable allocation of students to each member of the
full-time faculty. One method of analyzing the allocation of
students is in terms of student-hour loads (students times
hours per week in class). In a less statistical perspective, a
school should take into account that heavy student-hour loads
have an adverse effect on scholarship and on time for the
reflection which good teaching requires.

(2) Effect on Small-Group Classes. Legal educators have
traditionally found special value in classes of fewer than 30
students each. The Committee has recently, and in several
cases, required extensive documentation on size of classes in
schools which are before it, in an effort to find out whether
the average student spends a significant amount of class time
in groups where collaborative teaching techniques (simulation,
clinical work, close discussion) are possible, and there can be
hope for personal relationships with teachers. In most cases,
these small classes are in either specially-sectioned required
or core courses or in elective courses, and, typically, they
are taught by full-time faculty. The intellectual difference
is that required or core courses are in basic subjects
(contracts, torts, corporations) and electives are in the more
specialized areas to which a maturing teacher tends to devote
special interest (legal history, estate planning, business
planning, juvenile law, mass communications law, products
liability). There are two disadvantages in a program which
does not seek this small-class effect:




1201

INTERPRETATIONS
Page 4
Standard 201

(a) Faculty are denied the experience of teaching
small groups of students, with the attendant rapport and
personal growth which the small group provides for a
teacher.

(b) Faculty are denied the intellectual experience of
ordering and teaching a subject which is more complex and
specialized than elementary law school instruction.

Both disadvantages have student-centered
implications. Legal educators assume that a full-time,
experienceg teacher knows how to use the advantages of
small groups and specialized subject matter. The result of
the teacher's opportunity in these courses will be better
and more innovative teaching methods, methods which benefit
students in ways students do not benefit from larger

classes.

The typical law student should spend a substantial part of
his or her education in small classes taught by full-time
teachers. Students who are denied this experience are denied
one of the principal benefits which Standards 401-405 are meant

to give them.

(3) Effect of Pervasive Large Classes. A normal effect of
a favorable student/faculty ratio is that some elementary law
courses are taught in small groups. The advantages to student
and teacher are similar to those of small classes in elective
courses, but the advantages are more pervasive since the
basic-course small class reaches all students. It is therefore
peculiarly important to give some play to small-group teaching
methods in basic courses. Some law schools provide these
advantages in elementary courses (first-year courses in
contracts and torts, for example) by employing enough faculty
to provide every student with one or more small-group classes.
The learning effect beyond communication of information is
almost certainly different in a class of 30 than in a class of
150. The psychological effect of learning in a group which 1is
small enough to invite collaboration is one of the principal
reasons law schools try to provide small classes. Classes of
more than 50 students tend to be taught with impersonal methods
(lecture, largely) and relatively structured syllabi. '
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(4) Effect on Student/Faculty Contact. The dominant model
in law teaching is an academic model. The model of the academy
assures personal contact between teachers and students.
Standards 401-405 contemplate that a full-time teacher on a law
faculty be able to spend time with each of his students in each
of his courses. Heavy student-hour loads, and assignments
which make significant student-teacher consultation difficult,
tend to a law school climate in which only the occasional
student, or the exceptional student, seeks the benefit of
personal conference with his teachers.

(5) Effect on Scholarship and Public Service. The
presupposition in legal education is that a teacher needs time
to think, to write, and to serve the community. Law schools
provide time for these necessary activities by observing limits
on (i) the number of weeks a year in which a teacher teaches;
(ii) the number of students in each teacher's courses; and
(iii) each teachers' course-hour load. Scholarship in
non-legal areas is particularly important in a school which
does not have a university affiliation (Standard 210).

(6) Effect on Improvement in Teaching. A teacher should
have time to think about teaching, prepare teaching materials
(or, at least, reorganize the syllabus for someone else's
materials), and devise, carry out, and monitor experiments in
the way he or she teachers. One benefit of a favorable
student/faculty ratio is that a teacher has time for this sort
of thing--because at least one assigned class is a small one,
or because three months are available to work on courses in the
summer, or because the law school occasionally allows a light
teaching load. Improvement in teaching is in part a function
of numbers. Interest in improvement is in part a function of
teaching temporarily in a novel field. A sound law school
program assures teachers the space and encouragement for this
sort of improvement.

(7) Effect on Governance. Inquiries about the size of the
full-time faculty should determine whether there is enough
personnel for the required faculty participation in the
governance of the law school (Standard 403). All law school
programs should be constantly open to re-evaluation by
faculties. Full-time facultv, especially, must have personal
resources for studv and planning. A faculty must find the time
for extensive self-study if it is to assume, in the language of
Standard 403, ''the major burden of the educational program and
the major responsibility for faculty participation in the
governance of the law school."
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(8) Effect on Examinations. Most law school programs tend
to depend on stiff, end-of-course examinations. An inquiry
jato the adequacy of the size of a full-time faculty should
consider that it probably requires half an hour to grade a
student in a three-hour course. This burden may become so
great that a teacher is not likely to have time to reorganize,
redraft, and, most importantly, re-think what is done in the
preparation of an examination. An unreasonable grading burden
on teachers is certain to accelerate entropy in the examination
process. Teachers who are required to spend an unreasonable
amount of time in grading cannot fail to reduce the attention
they pay to teaching and scholarship.

On the basis of the foregoing, the Accreditation Committee
has concluded that the relationship of the size of the
full-time law faculty to the size of the full-time and
full-time-equivalent student body of the school has a major
effect, in the context of the other factors, upon the
establishment and maintenance of a program consistent with
sound educational policies (Standard 103) and therefore upon
compliance with Standards 201 and 401-405.

Interpretation

Therefore, in determining whether a school has established
or maintained compliance with the foregoing Standards, the
Committee will consider the ratio of the size of the full-time
faculty of the school to its full-time-equivalent student
body.

A. Basic Computation of Ratio

(1) In computing student/faculty ratio, the Committee
will consider as full-time those teachers who are employed
as full-time teachers on tenure track, or its equivalent
under Standard 405(e), and do not hold administrative
office or perform administrative duties beyond those
normally performed by a full-time teacher. Students who
are registered in a part-time program [see Standard 305(a)]
are computed on a full-time equivalency basis, so that
three part-time students are counted as two full-time
students.
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(2) The Accreditation Committee will take into
account neither graduate students nor graduate faculty
(teachers who devote substantially all of their time to the
graduate program) in computing FTE student/full-time
faculty ratio. In those instances where there is a
co-ningling of graduate and J.D. teachers and students
which might result in a dilution of J.D. teaching
resources, the Committee will consider the circumstances of
the individual school in order to determine the teaching
resources available to the J.D. progranm.

B. Statement and Effect of Ratio. Ratios are indicative

and useful and, in the experience of the Committee and Council,
rovide an effective guide to compliance with Standards 201 and

01-405.

(1) A ratio of 20:1 or less is presumably in
compliance with Standards 201 and 401-405, but the
Committee and Council may inquire into the educational
effects of faculty size, to make certain that the size and
duties of the full-time faculty meet those Standards.

(2) A ratio of 30:1 or more is presumably not in
compliance with Standards 201 and 401-405.

(3) The fact that a school has a ratio of under 30:1
does not preclude examination by the Committee and Council
to determine whether the School is in compliance with
Standards 201 and 401-405. 1In such an examination by the
Committee, the Committee will consider, in light of the
school's educational program, the administrators and
librarians who teach, writing instructors and other
full-time instructors, part-time adjunct faculty and other
instructional resources not counted in the basic ratio
computation.

Interpretation of 201 and 405: A statutorily imposed
faculty and decanal salary maximum may place a school in
nog-compliance with the Standards. January, 1980; February,
1980.

Interpretation of 201, 209, 210 and 304(c): Where a law
school has a declining median LSAT score and a declining GPA
for the entering class and where the school contemplates
expansion in the size of the student body, further expansion of
the entering class mav threaten the quality of the school's

student body and the school's capacity to comply with Standards
201, 209, 210 and 304(c). November, 1980.
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Standard 202

The law school shall be organized as a non-
profit educational institution and may not be
operated for private profit.






INTERPRETATIONS

Standard 202

Interpretation of 202:

WHEREAS, the Council of the Section of
Legal Education and Admissions to the Bar
adopted the following resolutions on February,
12, 1977:

(1) "That at this time no change or
material modification of Standard
202 of the Standards for Approval
of Law Schools by the American Bar
Association be recommended to the
House of Delegates."

(2) "That the Council declares its
willingness for a period of two
years following the adoption of
this resolution to grant a Standard
802 variance of Standard 202 and
the last clause of Standard 203 and
the interpretations placed upon it,
in connection with an application
for provisional approval from any
proprietary law school which
believes it can show that it is in
substantial compliance with all of
the other Standards for Approval of
Law Schools by the American Bar
Association except Standard 202 and
the last clause of Standard 203."

NOW, THEREFORE, BE IT RESOLVED, that the
Council of the Section of Legal Education and
Admissions to the Bar, in modification and
clarification o the above resolutions, hereby
determines that until the date of July 1, 1988,
it will accept an application for provisional
approval from any proprietary law school which
can show that it substantially complies with all
of the Standards for Approval of Law Schools by
the American Bar Association except Standard 202
and the last clause of Standard 203 and gives
assurance that it will be in full compliance
with all of the Standards for Approval of Law
Schools by the American Bar Association except

Standard 202 and the last clause of Standard 203
within three years after receiving provisional
approval;

I202
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INTERPRETATIONS
Page 2
Standard 202

BE IT FURTHER RESOLVED, that if the
Council of the Section of Legal Education and
Admissions to the Bar recommends to the House of
Delegates of the American Bar Association that
any proprietary law school be granted
provisional approval, at that time, the Council
will also recommend to the House of Delegates of
the American Bar Association the repeal of _
Standard 202 and the last clause of Standard 203
from the Standards for Approval of Law Schools
by the American Bar Association. June, 1977;
Revised February, 1979.




Standard 203

The law school shall be governed by a Board
whose members are dedicated to the maintenance
of a sound educational institution, possess the
capability of participating in the formulation
and development of such an institution, and
have no financial interest in the operation of
the law school.

S203
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INTERPRETATIONS

Standard 203

Interpretation of Standard 203: The Governing
Board of a law school not affiliated with a college
or university should empower the dean to serve as
chief executive or chief academic officer of the law
school and should define the scope of the dean's
authority in accordance with the Standards, with
particular reference to Standards 204, 205, 206, 207
and 403. The dean should be responsible to the
Governing Board. The dean should not serve as
president or chairman of the Governing Board. It is
desirable that the dean be present at all meetings
of the Governing Board.






Standard 204

The Governing Board may establish general
policies for the law school, provided they
are consistent with a sound educational
program and the Standards.

S204
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INTERPRETATIONS

Standard 204

Interpretation of 204: The mere fact that the
rules of a Board of Trustees regarding promotion and
tenure vest in the Board final authority for all
determinations of hiring, firing, promotion and
tenure, and permit the Board to conduct its own
investigation or hearings regarding tenure is not
in itself violation of the Standards. June, 1980.






Standard 205

Within those general policies, the dean and
faculty of the law school shall have the
responsibility for formulating and adminis-
tering the program of the school, including
such matters as faculty selection, retention,
promotion and tenure; curriculum; methods of
instruction; admission policies; and academic
standards for retention, advancement, and
graduation of students.

S205
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INTERPRETATIONS

Standard 205

Interpretation 1 of 205: A law faculty
as a professional faculty should not be required
to be part of a general university bargaining
unit. July, 1975.

Interpretation 2 of 205: The intent of
Standard 205 is that there be full communication
between the dean and faculty that the dean and
faculty together join in the establishment of
general educational policies and the development
of the School's educational goals and
objectives. July, 1977.

Interpretation 3 of 205: To facilitate
the accomplishment of the objectives of the
school, the dean and faculty must engage in and
complete a self-study. This self-study, in its
current form, is to be submitted by a school
seeking provisional approval, by a provisionally
approved law school having its annual
inspection, and by a fully approved law school
having a regular or special inspection. June,
1978.

Interpretation 4 of 205: A university
policy which permits review and overriding of
decisions of the law faculty as to sanctions
imposed upon law students found guilty of
academic dishonesty appears to violate the
intent of Standard 205. July, 1978.

Interpretation 5 of 205: The law faculty
shall have a substantial degree of involvement
in the process by which a law dean is selected,
appointed, or (as to terms over one year)
reappointed. The process should entail a joint
effort by the law faculty and the university
administration or governing board. Except in
rare cases and for compelling reasons, a law
dean shall not be appointed or reappointed over
the objections of a majority of the law
faculty. December, 1978.
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INTERRRETATIONS
Standard 205

Interpretation 6 of 205: Actions of a
University Advisory Committee may violate
Standard 205 because they deprive the dean and
faculty of the law school of responsibility for
pgggotion and tenure decisions. July, August,
1 .

Interpretation 7 of 205: It is
inconsistent with Standard 205 for a law school
to deny to a law librarian who is a member of
the faculty the rights and procedures respecting
reappointment or termination which are accorded
toggaculty members generally. July, August,
1980.

Interpretation of 205 and 206: Action of
the Board of Trustees of a university
authorizing the president of a university to
determine a fixed percentage of an entering
class without the approval of the dean and
faculty of the law school violates Standards 205
and 206 of the Standards and places a law school
in a posture of violation of the Standards,
which would result in the withdrawing of ABA
accreditation. December, 1975.

Interpretation of 205, 207 and 405(d):
Whether examination scheduling is a purely
administrative matter, within the authority of
the dean of the law school, or is for the
faculty, is a matter for the dean and faculty to
determine. (If the dean and faculty have made a
determination on the question of responsibility
for examination schedules, and the schedule has
been announced by the authority consequently
responsible for it, it is not a violation of
academic freedom for a member of the law faculty
to be required to adhere to the schedule.)
August, 1979.



S206

Standard 206

The dean and faculty of the law school shall
have the opportunity to present their recom-
mendations on budgetary matters before the
budget for the law school is submitted to
the Governing Board.
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INTERPRETATIONS

Standard 206

Interpretation of 205 and 206: Action of the
Board of Trustees of a university authorizing the
president of a university to determine a fixed
percentage of an entering class without the approval
of the dean and faculty of the law school violates
Standards 205 and 206 of the Standards and places
a law school in a posture of violation of the Stand-
ards, which would result in the withdrawing of ABA
accreditation. December, 1975.






S207

Standard 207

The allocation of authority between the dean
and the faculty is a matter for determination
by each institution.
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INTERPRETATIONS

Standard 207

Interpretation of 205, 207 and 405(d): Whether
examination scheduling is a purely administrative
matter, within the authority of the dean of the law
school, or is for the faculty, is a matter for the
dean and faculty to determine. (If the dean and
faculty have made a determination on the question of
responsibility for examination schedules, and the
schedule has been announced by the authority conse-
quently responsible for it, it is not a violation of
academic freedom for a member of the law faculty to
be required to adhere to the schedule.) August, 1979.






Standard 208

The law school may involve a Committee of
Visitors or current students, or both, in
a participatory or advisory capacity. The
dean and faculty shall retain control over
matters that are entrusted to them under
the Standards.






oLVT

Standard 209

The present and anticipated financial resources
of the law school shall be adequate to sustain
a sound -educational program.

(a) If tuition is a substantial source of the
law school's income, the school is faced with a
potential conflict of interest whenever the
exercise of sound judgment in the application

of admission policies or academic standards and
retention policies might reduce enrollment below
the level necessary to support its program. The
law school shall not permit financial considera-
- tions detrimentally to affect those policies and
their administration.

(b) The law school may not base the compensation
paid any person for service to the law school
(other than compensation paid a student or associ-
ate for reading and correcting papers or similar
activity) on the number of persons enrolled in

the law school or in any class or on the number

of persons applying for admission to or registering
in the law school.
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INTERPRETATIONS

Standard 209

Interpretation of 209(a): Where a law school
has a present student body which is only marginally
qualified for the study of law and where this student
body is considered with the school's reported plans
to increase the size of its student body, at a time
when the number of applications for admission to law
school is declining, provoke a serious concern with
regard to Standard 209(a). May, June, 1977.

Interpretation 1 of 201 and 209: A law school,
organized on a not-for-profit basis, does not meet
the requirements of Standard 201 and of Standard 209
when:

(1) A law school is almost entirely dependent
upon tuition income;

(2) Operational and building conversion costs
have exceeded income and have necessitated
the borrowing of considerable sums of money;

(3) Acquisition of a permanent law school plant
is dependent upon loan commitments which
are themselves contingent upon the school's
obtaining provisional accreditation by the
American Bar Association; and

(4) Budget projections designed to cover debt
service and operational expenses over the
years 1975-81 contemplate and are dependent
on substantial increases in the size of the
student body, together with substantial in-
creases in student tuition.

June, 1978.

Interpretation 2 of 201 and 209: A law school
must have sufficient resources specifically allocated
to the school in order to sustain the school's
sound educational program and to accomplish the
objectives of its educational program as set forth
in its self-study. May, June, 1978.
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Standard 209

Interpretation 1 of 201, 209 and 210: A not-for-
profit law school's commitment to become affiliated
with an established institution and a present defini-
tive proposal for the sale of its property and its
merger with another institution portend changes which
must materially affect compliance with Standards 201,
209 and 210, and accordingly, substantial compliance
with these Standards can adequately be established
only after consummation of these fundamental changes

in the school's organization and administration.
June, 1978. '

Interpretation 2 of 201, 209 and 210: The
financial resources of the law school may not be in
conformance with Standards 201, 209 and 210 when parti-
cular concern is noted with regard to very high over-
head costs assessed the law school by the university,
especially in view of inadequate resources of the
law school with regard to faculty salaries, support
for faculty research, library staff and new acquisi-

tions for the library collection. May, 1978; June, 197¢&

Interpretatation of 209 and 210: Where a univer-
sity has entered into an executory accord on most of its
debt, where such debt is substantial, and where ne
significant payments have yet been made under this
accord, the university does not appear to have achieved
the stability and normalcy which should characterize a
fully approved school and is not on a financial footing
which satisfies Standards 209 and 210. November, 1980.

Interpretation of 209 and 501: A law school which
denies almost no one admission for academic reasons and
which is experiencing consistently declining average
LSAT scores, combined with low GPA's, for admitted
students and which has operating deficits and heavy
dependence on tuition income, does not comply with
Standards 209(a) and 501. August, 1980.

Interpretation of 201, 209, 210 and 304(c): Where

a law school has a declining median LSAT score and a
declining GPA for the entering class and where the
school contemplates expansion in the size of the stu-
dent body, further expansion of the entering class

may threaten the quality of the school's student bedy
and the school's capacity to comply with Standards

201, 209, 210 and 304(c). Nowvember, 1980.
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Standard 210

Affiliation between a law school and a University
is desirable, but is not required for approval.

If the law school is affiliated with or a part of
a University, that relationship shall serve to
enhance the program of the law school. If the law
school is an independent institution, it shall
endeavor to secure the advantages that would
normally result from being part of a University.

(a) A University affiliation permits an edu-
cational program that extends beyond the tra-
ditional law school curriculum, the development of
academic programs that involve other disciplines,
and enables law students and faculty to enjoy the
advantages of the University library and other
facilities and to participate in the academic life
of the University community.

(b) 1If a law school is separate, either because
it is unaffiliated with a University, or although
affiliated, is so located as to be physically
remote from the rest of the University, it should
take appropriate measures to supply the advantages
of University affiliation, for example, by pro-
viding a more extensive library, particularly on
non-legal subjects, and by developing a working
relationship with other institutions of higher
learning in the community.

(c) 1If the University's general policies relating
to rank, advancement, tenure, and compensation do
not provide adequately for the recruitment and
retention of a qualified law faculty, separate
policies should be established for the law school.
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INTERPRETATIONS

Standard 210

Interpretation of 210: When a school of law
has inadequate resources to fund its program and
its parent university is concurrently withholding
excessive portions of revenue which should be
available to the school of law, the school of law
is not in compliance with the Standards. July,
August, 1980.

Interpretation of 210(c): University tenure
and promotion policies which are dependent upon the
fiscal stability of the parent university may inade-
quately provide for the recruitment and retention
of qualified law faculty as required by Standard
210(c). November, 1977.

Interpretation of 105 and 210: 1In part, the
intent of Standard 210, coupled with Standard 105,
is that the resources generated by a university-
affiliated law school should be fully available for
the school to maintain and enhance its educational
program. ''Resources generated" includes tuition,
endowment restricted to the law school, gifts to the
law school, and resources such as grants, contracts,
and property interests committed to the law school.
Serious questions concerning the adequacy of a law
school's financial support arise when resources gener-
ated by a university-affiliated law school are not
made available to the school to maintain and enhance
its educational program. The university should pro-
vide the law school with a satisfactory basis, in
accordance with generally accepted accounting princi-
Ples, fcr the use of such portion of the resources as
may be employed to support non-law school activities
and functions, such as central university services.
In turn, the law school should benefit on a reasonable
basis in the allocation of university resources.
December, 1978.

Interpretation 1 of 201, 209 and 210: A not-for-
profit law school's commitment to become affiliated
with an established institution and a present defini-
tive proposal for the sale of its property and its
merger with another institution portend changes whiczh
must materially affect compliance with Standards 201,
209 and 210, and accordingly, substantial compliznce
with these Standards can adequately be established
only after consummation of these fundamental changes
in the school's organization and administration.
June, 1978.
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) Interpretation 2 of 201, 209 and 210: The
financial resources of the law school may not be in
conformance with Standards 201, 299 and 210 when par:
cular concern is noted with regard to very high over-
head costs assessed the law school by the university,
especially in view of inadequate resources of the
law school with regard to faculty salaries, support
fgr faculty research, library staff and new acguisi-
tions for the library collection. May, 1978; June, 1

Interpretatation of 209 and 210: Where a univer-
sity has entered into an executory accord on most of i
debt, where such debt is substantial, and where no
significant payments have yet been made under this
accord, the university does not appear to have achiewv:
the stability and normalcy which should characterize :
fully approved school and is not on a financial footir
which satisfies Standards 209 and 210. November, 19&(

Interpretation of 201, 209, 21Q and 304(c): Wne
a law school has a declining median LSAT score and a
declining GPA for the entering class and where the
school contemplates expansion in the size of the stu-
dent body, further expansion of the entering class
may threaten the quality of the school's student body
and the school's capacity to comply with Standards
201, 209, 210 and 304(c). November, 1980.
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Standard 211

The law school shall maintain equality of oppor-
tunity in legal education without discrimination
or segregation on ground of race, color, religion,
national origin, or sex.

(a) The denial by a law school of admission to

a qualified applicant will be treated as made

upon the ground of race, color, religion, national
origin, or sex if the ground of denial relied upon
is

(i) a state constitutional provision
or statute that purports to forbid the
admission of applicants to a school on
the ground of race, color, religion,
national origin, or sex; or

(ii) an admissions qualification of the
school that is intended to prevent the
admission of applicants on the ground of
race, color, religion, national origin,
or sex though not purporting to do so.

(b) The law school shall not use admission
policies that preclude a diverse student body
in terms of race, color, religion, national
origin or sex.

(¢) The denial by a law school of employment
to a qualified individual will be treated as
made upon the ground of race, color, religion,
national origin, or sex if the ground of
denial relied upon is an employment policy of
the school which is intended to prevent the
employment of individuals on the ground of
race, color, religion, national origin, or
sex though not purporting to do so.

(d) This Standard does not prevent a law school from
having a religious affiliation and purpose and adopt-
ing and applying policies of admission of students and
employment of faculty and staff that directly relate

to this affiliation and purpose so long as (1) notice o
these policies has been given to applicants, students,
faculty and staff before their affiliation with the law
school, and (2) the religious affiliation, purpose and
policies do not contravene any other Standard, including
Standard 405(d) concerning academic freedom. These
policies may provide a preference for persons adhering
to the religious affiliation and purpose of the law
school, but shall not be applied to preclude a diverse
student body in terms of race, color, religion, national
origin, or sex. This Standard permits religious policie
‘as to admission and employment only to the extent that
they are protected by the Urnited States Constitution.
shall be administered as if the First Amendment of the
United States Constitution governs its application.

-
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(e) Equality of opportunity in legal education
includes equal opportunity to obtain employment.
Each school should communicate to every employer
to whom it furnishes assistance and facilities
for interviewing and other placement functions
the school's firm expectation that the employer
will observe the principle of equal opportunity
and will avoid objectionable practices such as

(i) refusing to hire or promote members
of groups protected by this policy because
of the prejudices of clients or of pro-
fessional or official associates;

(ii) applying standards in the hiring and
promoting of such individuals that are
higher than those applied otherwise;

(iii) maintaining a starting or promotional
salary scale as to such individuals that
is lower than is applied otherwise; and

(iv) disregarding personal capabilities
by assigning, in a predetermined or
mechanical manner, such individuals to
certain kinds of work or departments.
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INTERPRETATIONS

Standard 211

Interpretation 1 of 211: The Council has
directed the Consultant on Legal Education to
the American Bar Association to advise each
approved law school that it is<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>