Syndi-Court Justice: Judge Judy and Exploitation of Arbitration

PART I: INTRO

The courtroom is a dramatic place by nature. Throughout the history of the United
States, the nation has on a number of occasions been swept up in the excitement of such
era-defining cases as the OJ trial,1 the Supreme Court’s decision in Roe v. Wade,2 and the
Scopes trial.3 The courtroom is also a place with fairly limited public access. For a long
time, the general public’s understanding of litigation has been based on the media’s
portrayal of the occasionally noteworthy cases,4 as well as on television and film versions
of courtroom drama.5 Recently, the development of Court TV has given the public a
perspective into how the legal system works with broadcasts of segments of trials, as well
as legal analysis of these cases.6
Perhaps in response to the public’s desire to watch trials as if they are a spectator
sport, there is massive popularity in television shows where a “judge” listens to
disputants making claims and defending themselves. These shows are known as “syndicourts”7 because their rights are bought on the syndication market.8 The popularity of
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these shows is tremendous,9 which makes them extremely profitable.10 Much of the
popularity of these shows is attributable to the personalities of the judges, some of whom
have become household names.11
As popular as they are, there is a major misconception about syndi-courts. The
sets are dressed up like courtrooms and the judges wear robes and have gavels, however,
these are not real courtrooms and, while in syndi-court, these judges are, in reality
arbitrators. In order for the syndi-court “judges” to have power, the parties in each case
sign agreements to arbitrate.12 By gaining jurisdiction over the parties through contract,
the judges are not bound by rules of procedure, evidence, or even proper decorum, which
allow them to behave as they do. While syndi-courts adhere to their own rules and
function very differently than regular courtrooms, the general public does not know that
they are not actual courtrooms, as they are designed to look like the public’s notion of the
appearance of a courtroom. Viewer misconception that these videotaped arbitrations are
actual court cases can have extremely detrimental effects on the legal system. The
danger is that the public perceives these shows as how trials are supposed to work, which,
in turn, warps potential jurors’ approach to acting as impartial triers of fact. This paper
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will first examine the relationship between syndi-courts and arbitration. Next, this paper
will look at how these syndi-courts attempt to frame their shows around the public’s
perception of the appropriate paradigm for litigation. This paper will then look at the
impact that syndi-court shows have had on viewers and the potential dangers in the
impact. Finally, this paper will argue for some sort of federal regulation regarding these
shows, requiring, at minimum, a disclaimer explaining that the show is an arbitration, and
not litigation.

PART II: THE BINDING POWER OF SYNDI-COURTS – ARBITRATION

In order for a syndi-court judge to have power to adjudicate disputes between
parties, each party must agree to arbitrate the dispute. The producers of syndi-court
programs have agreements to arbitrate prepared for the parties to sign before the taping of
the show.13 As they are contracts of adhesion, where the parties cannot negotiate the
terms of the arbitration, the syndi-court judges are able to reserve a wide range of
discretion on the substantive, procedural and evidentiary rules that will govern the
adjudication of the dispute.
There are multiple routes that disputants can take in order to appear in syndicourt. First, these programs, through their websites and on air solicitations, offer people
the opportunity to resolve disputes on their programs.14 In addition, these shows often
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contact parties who have pending litigation in small claims court and offer them the
opportunity to appear in syndi-court.15
In order to give each party an incentive to appear in syndi-court, as opposed to
settling their dispute in state court, the syndi-court’s production company will pay the
judgment on behalf of the defendant if he or she loses. If the syndi-court judge finds for
the defendant, each party is paid a fee for appearing on the show.16 On some of the
shows, the parties receive the appearance fee, regardless of the outcome.17 A defendant
who thinks he or she has a bad case has a great incentive to appear on the show, since the
appearance itself absolves any personal liability. Alternatively, if the defendant has a
very good defense, they can earn an appearance fee for a few minutes of on air berating
by someone like Judge Judy.18 The system of having the arbitrator pay for either the
judgment or a specified appearance fee creates a major issue of partiality on the part of
the neutral, as he or she can decide for the defendant when the amount in controversy is
greater than the appearance fee, and for the plaintiff in any case where the amount is
under the appearance fee.19
15
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The actual legal status of syndi-courts is, in fact, somewhat nebulous. The
definition of a syndi-court and the potential recourse available to an unhappy syndi-court
litigant has been defined by a limited amount of case law. Initially, in Doo Wop Shoppe
Ltd. v. Ralph Edwards,20 syndi-court justice was determined not to be an actual form of
arbitration because a third party pays the cost of the judgment.21 This interpretation was
subsequently discredited in Kabia v. Koch,22 where the court held that neither the New
York statute governing arbitration23, nor the definition of arbitration in Black’s Law
Dictionary24, indicates that arbitration awards may not be paid by third parties.
As syndi-court judges are arbitrators, they are afforded the same protections
against being involved in any subsequent litigation that ensues as a result of their
decision.25 In Kabia v. Koch, a person who had appeared as a party on The People’s
Court, which former New York Mayor Edward Koch presided over,26 sued Koch for
defamation.27 The court held that under the doctrine of arbitral immunity, an arbitrator is
absolutely immune from liability for all acts that occur within the scope of the arbitral
process.
While the court’s decision in Kabia v. Koch is perfectly reasonable in the context
of current procedural and substantive arbitration law, it is indicative of one of the myriad
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problems that syndi-court justice creates. The laws of arbitration have evolved based on
the fundamental notion that arbitration is a private process.28 There is a vast difference
between an arbitration that can be viewed by millions people and one where the trial is
conducted in private, generally with only the parties and witnesses. While syndi-courts
are now considered a forum of arbitration, their process is highly unique and does not
conform to the paradigm of arbitration. However, because they are arbitrations, the
judges and the producers of the shows in general, which serve as quasi-arbitration houses,
are afforded the same protections that an arbitrator on the roster of the International
Chamber of Commerce would have. In effect, this protection can shield a syndi-court
judge/arbitrator from liability, regardless of how he or she conducts the arbitration. Most
likely, a syndi-court decision can not be appealed.29 In addition, millions of people,
including family and friends, would be able to witness a slanderous assault by the judge,
furthering the embarrassment of the attack. Whereas if a judge slandered one of the
parties during a trial, the assault would not be broadcast on television.
No arbitrator is completely unchecked in their decision making process. Like an
arbitrator whose hearings are not broadcast on television, the most likely grounds for
overturning a syndi-court judge decision would be that the arbitrator (or “judge”) had
made a decision on a matter that was outside of the scope of the agreement to arbitrate.30
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In B.M. v. D.L., the Family Court of Kings County, New York, overturned part of a Judge
Judy decision. The parties had appeared in front of Judge Judy over a dispute involving
personal property. However, Judge Judy made a decision involving child custody and
visitation. The court overturned the custody and visitation part of her decision on two
grounds. First, it was a matter that was not covered by the agreement to arbitrate.
Second, as a matter of public policy, an arbitrator could not decide child custody and
visitation rights. Considering that Judy had been a judge in New York’s family court, it
is particularly ironic that she decided to overstep her arbitral authority on this particular
issue.

PART III: CREATING A MISLEADING ENVIRONMENT – THE
PRESENTATION OF SYNDI-COURTS

Much of the public’s misperception of syndi-courts as actual adjudicative courts
is attributable to the manner in which these shows are produced. Because syndi-courts
are forums for arbitration, and there are no requirements for the locus of an arbitration
proceeding, the physical layout of the actual space that hosts the trials can be in any place
and in any manner that the parties may agree. Of course, since the producers of syndicourt shows have utter control over the process, they are the ones to decide where the
proceedings will take place and how the space will be designed.
The spaces could certainly be set up in the fashion that many arbitrations are,
often in an office around a conference table, with the presiding syndi-court judge sitting
between the parties. However, the purpose of syndi-court television shows is not to
emulate a paradigmatic arbitration but to garner ratings through providing an entertaining
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program. To that end, syndi-court shows use the medium of television and employ some
of the dramatic tools of TV to facilitate creating the aura of an actual courtroom on these
shows. This section will examine the general production of Judge Judy, and look
specifically at the set-up of Judy’s “courtroom.”31
The program begins with a voice-over narrator who states (in a very serious tone)
“(t)he people are real. The cases are real. Her rulings are final. This is her courtroom.”
The fact that Judge Judy was a family court judge is stated during the opening voice-over.
There are other voice-overs throughout the show, particularly before and after
commercial breaks, where the narrator repeats again, “real cases, real people.” After the
introduction of the show and a brief introduction of the first case by the narrator, the
bailiff, Petri Hawkins-Byrd, calls the “case number,” calls the parties and tells everyone
to rise when Judge Judy enters the set.
Visually, Judge Judy’s courtroom looks very much like one might imagine a New
York State courtroom to appear if they had never actually been inside one. It is very
sleek, modern and clean with a wall in the back of the room filled with court reporters.
The parties stand in front of podiums with the audience sitting behind them facing the
judge. In the main camera shot that is most often used to frame Judge Judy, one can see
an American flag on the left edge of the frame and a New York state flag on the far right.
Interestingly, while her show is mimicked to look like a New York courtroom, with a
New York state flag prominently displayed and the clear indication that she was a family
court judge in New York at the beginning of the show, Judge Judy’s show is filmed in
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Hollywood.32 At the very end of the credits, there is a disclaimer flashed on the screen
for a fragment of a second, making it impossible to read without videotaping and freezeframing the image.33
Everything that is seen or heard on Judge Judy is very intentional on the part of
the producers to create the illusion that this is a courtroom and these proceedings should
be treated with all the solemnity of a real trial. None of the production techniques used
on Judge Judy, from the narrator, to the bailiff, to the general set up of the courtroom, is
either required or prohibited by the laws of arbitration. Big Ticket, the producer of Judge
Judy takes full advantage of this by using the set to simulate what the public thinks a
courtroom looks like.
However, there is one very significant difference between what is seen in Judge
Judy’s courtroom and what occurs in a real courtroom: the behavior of the judge. Judges
have several checks upon how they do their job. First, all judicial proceedings must
conform with the Constitutional requirement of due process, which is the source of one’s
right to a fair trial.34 States also have specific laws that regulate the behavior of their
judiciary.35 In addition to laws that prescribe how the judiciary will function, the
personal reputation of judges is a major incentive to do their job in an appropriate manner
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and administer the law fairly and impartially. When they misapply the law or engage in
severe judicial misconduct, it can be grounds for appellate reversal, something that a
judge clearly wants to avoid.
However, because the behavior of a syndi-court judge has Nielsen ratings as a
standard, they are allowed to engage in acts that would generally not be appropriate in
court. The more “straight-talking” that a judge appears, which often means being as
mean as possible to unlikable litigants, the better ratings he or she receives. Judge Judy
Sheindlin is arguably toughest of the syndi-court judges.36 Consequently, she is also the
one with the highest ratings,37 the most famous reputation, and the biggest salary.38

PART IV: THE IMPACT OF SYNDI-COURTS ON THE PUBLIC’S
PERCEPTION OF THE LEGAL SYSTEM

There is a strong belief that television’s representation of the law has a formative
impact on the public’s perception of how the justice system works.39 The Supreme Court
has held that a state has the right to allow television cameras into courtrooms.40 During
the OJ Simpson murder trial, the television broadcast of the trial riveted the entire
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country.41 However, the OJ trial was an exception. Generally, the viewing public is not
as interested in watching trials in their entirety. A trial can be a long and very slow
process. They rarely have the dramatic and cathartic courtroom moments that are
depicted in films like A Few Good Men and A Time to Kill, and on television shows such
as Perry Mason and The Practice. There is little doubt that a court does have the
potential to provide the spectacular and mesmerizing moment, but certainly not at all
times during a trial.
The creation of the syndi-court seemed to be the perfect venue for real life
courtroom drama. Syndi-court trials that cut out the dry procedural nuances, leave in the
juiciest bits, with real people instead of actors, creates an additional level of drama over
fictionalized television shows. Syndi-courts are much more accessible to a layperson
than actual court proceedings because of their elimination of much of the procedure of
normal legal proceedings.42 This formulaic approach to televised justice has created a
very popular model for television shows, which is reflected in the high ratings that many
of these shows have received for several years and continue to receive.43
The end result of the combination of the popularity and ubiquity of these shows is
that they become a very significant educator of the public on matters of law.44 However,
this is perhaps the greatest danger involved with these shows. While syndi-courts provide
for very entertaining television programming, because of their ability to function within
the flexible world of arbitration, they are not bound to present a realistic representation of
a courtroom. Unfortunately, while taking advantage of the flexibility of arbitration law in
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creating an environment that is quite similar to that of a courtroom, these shows do not
tend to make it clear that they are arbitral proceedings (aside from an ephemeral
disclaimer at the end of the credits). Rather, they do everything they can to emphasize
the similarity between arbitration and litigation.45
All of the misrepresenting of the distinction between syndi-courts and the actual
court system has had a significant impact upon the viewing public, in particular upon
arguably the most malleable and important group of people that are involved with the
courts on a daily basis – potential jurors.46 Those that have the most available time to
serve as jurors and be least likely to try to avoid serving on a jury would be people who
do not work during the day and would often be at home watching these shows, which air
during the day.47
As indicated in her article, Blame Judge Judy: the Effects of Syndicated Television
Courtrooms on Jurors, Kimberly Podlas discovered some of the surprising and disturbing
effects on those who serve on juries that are regular viewers of syndi-court television
shows by conducting a survey of people serving on juries.48
The survey measured syndi-court viewing habits, expectations and interpretation
of judicial behaviors, the overall impression of judges and prior court and jury
experience.49 The results of the survey, comparing answers between those who are
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frequent viewers of syndi-court shows and those who are not frequent viewers, are quite
dramatically different in terms of perceptions of appropriate judicial behavior:

Table of Results of Survey:50
Category

Frequent Viewers

Non-frequent Viewers

Judge should have an
opinion about the outcome
Judge should make opinion
clear or obvious to jury
Will try to discern judge’s
opinion about case
Judge should frequently ask
questions
Judge should be aggressive
with litigants or express
displeasure with testimony
Judge’s silence

75%

48.6%

76.5%

31.58%

74.5%

31.58%

82.5%

38.16%

63.76%

26.32%

73.8%

13%

The difference in answers between frequent viewers and non-frequent viewers is very
significant. If non-viewers represent the benchmark for the general public’s perception
of the American legal system, then syndi-courts have had a significant impact upon
viewers’ understanding of how courts work. It is understandable that some of the general
public might think that a pro-active judge that wears his or her opinions of a case on their
sleeve and berates the litigants is appropriate, but common sense would, hopefully,
suggest to most that behavior of that sort would not create an environment that is
appropriate for a forum that is supposed to facilitate justice. It would also be somewhat
understandable to believe that the behavior of syndi-court judges like Judy could be
perceived as appropriate in the context of the television courtroom, as the parties have
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some understanding of the nature of theses shows and have, in all likelihood, seen them
before agreeing to appear on the show. The treatment that comes with an appearance on
a syndi-court program appears more reasonable within the context of the show because of
what should be the expectation of a party appearing on a show of this kind. However, the
idea that about three out of four viewers of syndi-court shows seem to believe that the
behavior of syndi-court judges is appropriate in real courtrooms is disturbing.

PART V: A POSSIBLE SOLUTION FOR THE EFFECTS OF SYNDI-COURT

At this point, Congressional regulation of these programs is perhaps the only
available recourse for trying to protect against the effects of syndi-courts’ exploitation of
arbitration. There is obviously no way or no reason for syndi-court shows to be taken off
of the air. However, the effect of these shows upon the general public’s attitudes towards
the legal system is enough of a concern to require the attention of Congress.
An approach that would be of little expense, while increasing awareness of the
nature of syndi-courts, would be a required disclaimer at the beginning and end of each
episode. Currently, at the very end of many of these shows’ credits,51 a disclaimer is
flashed on the screen momentarily. However it is impossible to read these disclaimers
without pausing the screen because of the size of the font, which is even smaller than the
font for the credits, and because of the speed with which it flashes on the screen. To
require a disclaimer that is for a certain length of time (minimum of five seconds), in a
certain sized white font on a black background, ready by the show’s narrator will ensure
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Id. at 567.
See supra note 33 and accompanying text.
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that the viewing public is aware that what they are watching is not an actual court
proceeding. At the very minimum, the disclaimer should indicate that the syndi-court
program is an arbitration, not an actual trial. Other things that would be valuable for the
public to know would be that the adjudicators (or a more colloquial word) are not bound
by the same rules and laws that a judge must follow.
The producers of syndi-court programs would most likely oppose a requirement
of this nature because it would make their shows less dramatic and expose the mystery of
why there are these courts on television. While it might take some of the excitement out
of these programs to start them with a disclaimer, it is necessary for viewers to
understand that what they see in syndi-court is not indicative of how the legal system
works.

PART VI: CONCLUSION:

The phenomenon of syndi-courts is not surprising. They have encapsulated the
excitement and visceral appeal of courtroom drama into a digestible thirty minute format.
Their judges often make decisions that appeal to notions of common sense as opposed to
one that are based on rules of law. Parties that agree to be on syndi-courts have a number
of incentives for having their disputes tried on national television. First, from travel
expense to and from the taping of the trial to any damages awarded by the syndi-court
judges, the producers of the program pay for all costs to the parties that are involved in
the dispute. Another appealing feature of syndi-courts, particularly for those that love
attention or believe they have a very strong case, is the opportunity to argue their case on
national television, in front friends, family, and millions others.
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However, syndi-courts are problematic because of their ability to employ
arbitration for the purpose of misrepresenting how the justice system works. By playing
on the general public’s notions of how courtrooms look and how they function, syndicourts are able to then affect those understandings of the legal system. Without some
mechanism to inform viewers that syndi-courts are not real courtrooms, their own
participation in the legal system as jurors are shaped in very disturbing ways.
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