FAMILY PROCEEDINGS STANDARDS

FEBRUARY 1992

BE IT RESOLVED, that the black letter Standards Relating to Trial Courts be amended in accordance with the draft dated November 1991.

Section 2.71--Proceedings Concerning Family Relationships. 

Proceedings concerning family relationships include but are not limited to: paternity, separation and divorce, custody, visitation, child support, spousal support, disposition of property upon termination of marriage, domestic abuse, foster care placement and review, termination of parental rights and other permanent placement proceedings, adoption, and recovery of aid to families with dependent children benefits. In these proceedings, the court has an affirmative responsibility that its disposition is adequately warranted by the facts and is just and appropriate in all the circumstances. It should give due regard to the interests of the child or children or other persons involved, and the public interest in the quality and stability of family relationships. In carrying out this responsibility the court should:

(a) Appoint counsel for the persons involved in the circumstances stated in Section 2.20 [i.e., in criminal and related cases, civil cases permitting detention, where required by law, and when needed to prevent a miscarriage of justice] and, where appropriate, appoint an attorney to represent a minor child.

(b) Obtain on its own behalf an investigation of the facts and circumstances involved where there is any reason to suppose that they will not be presented adequately by parties themselves or where the interests of a minor child are concerned.

(c) Encourage the parties so far as reasonably possible toward a conciliatory and mutually respectful attitude concerning the resolution of the matters in controversy.

(d) Where there is indication that the family relationship may be rehabilitated or ameliorated with the assistance of mediation and counseling, refer the parties to counseling for a reasonable period before proceeding to disposition of the matter.

(e) In a domestic abuse situation, take steps necessary to protect the victim. Steps to protect the victim include: Confining the abuser, issuing proper restraining orders, suppressing the victim's address, ordering abusers into counseling or treatment, and order family support. 

The court should understand the dynamics of domestic abuse, especially the psychological effects on the victim. The court should make decisions designed to stop the abuse. The court should expedite the hearings.

(f) Supervise compliance with orders of disposition that have continuing effect. Where continuing support payments have been ordered, payment should be made through the court.

(g) Establish orders for the support of children using objective guidelines which yield consistent order amounts in similar factual and financial circumstances.

