Search Me
Handout 1.3: Search Me in Cars


General Fourth Amendment Information 

The Fourth Amendment places certain restrictions on when and how searches and seizures can constitutionally be conducted. The Fourth Amendment only restricts and limits the actions of government officials. In other words, the Fourth Amendment doesn’t prevent private citizens, companies, or organizations from conduct searches and seizures (although there it is likely that there are criminal and civil laws limiting even the actions of non-government officials!).

A search doesn’t just involve government officials riffling through your files and computer records. Generally, a search occurs any time government officials interfere with an individual’s reasonable expectation of privacy. What is a “reasonable expectation of privacy?” Well—that really depends! A court will look at what a common everyday person would expect, the age and situation of the person being searched, whether that person attempted to create a private setting, and a variety of other factors and circumstances. As to the other prong, a seizure occurs anytime the government meaningfully interferes with an individual’s freedom of movement. This means that if the police made a reasonable person believe that he or she was not free to leave, it is likely that the Fourth Amendment kicks in. 

So what happens if an official executes a search or seizure that is unconstitutional? There is a chance that the person who was wronged could sue the government for damages. For the purposes of studying the Constitution and the rights of individuals, the most important consequence is the Exclusionary Rule. This rule says that any evidence that is obtained during an illegal search or seizure cannot be used against the person whose rights were violated by the search or seizure. The theory behind the Exclusionary Rule is that such consequences will encourage police departments to make sure their officers follow the Constitution and encourage law enforcement personnel to protect the rights of our communities. 

Search and Seizures in Cars 
When you get into a car, you aren’t totally out in public, but you are out of your home and clearly in view of the general public, passer-bys, and the police. Generally, the Court has walked a fine line when it comes to defining Fourth Amendment rights when it comes to searches executed in cars and other automobiles. As the Court is quick to point out, when it comes to cars, we inherently open ourselves up to a lack of privacy: there are usually multiple windows, you must have a license to drive, cars are regulated and monitored by the government, and you are out in public. However, the Court has in some cases, said that the police can simply search a car just because they feel like it. 
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Carroll v. United States 267 U.S. 132 (1925)
Facts: Carroll and another man were charged with illegally transporting alcohol. The police knew that Carroll had been smuggling alcohol and when they saw him driving, they chased him, pulled him over, searched the car and found the liquor; all without a warrant. Carroll claimed that the warrantless search of his car violated his Fourth Amendment rights. 
Decision: The Court disagreed with Carroll. The Court asserted this search was permissible because, although there is some privacy expectation in cars, the fact that a car can be moved lowers the expectation and creates a need to allow the police to search without a warrant. In the time it would take the police to get a warrant, the car could be driven off and any evidence lost. 

Wyoming v. Houghton, 526 U.S. 295 (1999)
Facts: The police pulled over a car that was driving with a faulty break light. Houghton was a passenger in the car. The police spotted a syringe in the pocket of the driver and the driver subsequently admitted to using drugs. The passengers were ordered out of the car and the police questioned Houghton; she gave a fake name. The police then searched her purse, found her real name, and discovered a syringe filled with drugs. Houghton argued that the search of her purse was unconstitutional under the Fourth Amendment.  

Decision: The Court held that the Fourth Amendment would not prevent warrantless searches of the personal belongings of passengers in car that has been legally stopped. According to the Court, given the close proximity of passengers in car, there is a likelihood that they are engaging in common activities and can easily help each other conceal evidence or items that could put officers’ safety at risk.  

Arizona v. Gant 556 U.S. ___ (2009)
Facts: After an interaction with Gant earlier in the day, the police knew that he had a suspended license. The police were at the home of Gant’s friend when Gant pulled up in his car, parked, and got out. The police then arrested him for driving with a suspended license. The police handcuffed Gant and placed him in the police car and then searched his car. During the 
search, they found a gun and drugs. Gant was tried with drug possession with intent to sell. Gant argued that because he was secure in the back of the police car, there was no need for the police to search his car and any such search was a violation of his Fourth Amendment rights.  
Decision: The Court agreed with Gant and found that the search of his car was a violation of his Fourth Amendment rights. According to the Court, the police may search a car after an arrest of an recent occupant only if the officers have a reasonable belief that the evidence of the offense (meaning, evidence of the crime the individual is being arrested for) can be found in the car or if the person being arrested is within reach of the car and presents a safety concern for the officers.

Questions

You should be prepared to present your answers to these questions to the rest of the group. 

1. How does the 4th Amendment regulate activities in this location? 

2. What do you think is the legal “rule” regarding searches/seizures in the location? 

3. What types of searches and seizures are allowed? 

4. Did any of the cases surprise you? Why or why not? 


