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RULES OF PROFESSIONAL CONDUCT

State rules usually reference nondiscrimination in Rule 3.4 or 8.4
Arizona is the only state that addresses gender identity in any way (in a comment).

SUMMARY
20 states and DC have separate nondiscrimination rules (not just comments)
10 states follow the ABA with a comment
14 states follow the ABA with NO comment
6 states have nothing

State Nondiscrimination
provision

Includes sexual
orientation?

State bar SOGI or
diversity committee?

ABA Comment only X X

Model Code of
Judicial Conduct

YES X

District of Columbia X
employment only

X No

Alabama ABA - no comment

Alaska

Arizona Comment only Comment includes
gender identity 
(as of 2003)

SOGI committee

Arkansas Comment only NO

California X
employment
accepting client

X Council on access &
fairness = diversity
committee

Colorado X
in representation

X diversity committee

Connecticut ABA - no comment diversity committee

Delaware Comment only ?
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Florida X
in practice of law

X Diversity and inclusion
committee

Georgia Georgia Diversity
Program (includes
“sexual preference”)

Hawaii Diversity, Equality, and
the Law comm

“Develops programs to
help eliminate gender,
ethnic, and other bias
and discrimination in
the legal profession and
judicial system.”

Idaho Comment only Diversity Section -
no SOGI mention

Illinois X
must abide by
nondiscrimination
laws

X SOGI

Indiana X
professional capacity

X Diversity committee
- no SOGI mention

Iowa No sexual harassment
or unlawful
discrimination

Same comment as
ABA

Diversity &
Inclusiveness comm -
no SOGI mention

Kansas ABA - no comment Diversity committee 
- no SOGI mention

Kentucky Diversity committee
- no SOGI mention

Louisiana ABA - no comment Diversity committee
- no SOGI mention

Maine Comment only
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Maryland X
professional capacity

X

Massachusetts X
professional capacity

X Diversity Task Force -
no info on mission

Michigan ABA - no comment Diversity & Inclusion
advisory committee - 
no mention of SOGI

Minnesota X

must abide by
nondiscrimination
laws

X Diversity committee
Purpose: “To assist the
bar in advancing a
culturally diverse
workplace for the
practice of law in
Minnesota. To that
end, the committee
hopes to work towards
improving the
environment for the
recruiting and retention
of minority lawyers.”

Mississippi

Missouri X
in representation

X Minority Issues
committee - 
no SOGI mention

Montana

Nebraska X X Minority Justice
Committee - 
no mention of SOGI

Nevada ABA - no comment Diversity committee 
no SOGI mention

New Hampshire ?

New Jersey X
professional capacity

X Diversity committee
no SOGI mention

New Mexico X
only in court

X Diversity committee
no SOGI mention



4

New York X
in employment & 
in practice of law

X Diversity & Inclusion;
Special committee on
LGBT people and the
law

North Carolina ABA - no comment

North Dakota X
professional capacity

X

Ohio X
professional capacity

X No committee but has
diversity info on its
website

Oklahoma ABA - no comment Diversity committee
Goal: “Identify, recruit,
mentor and install in
OBA leadership
positions more lawyers
of color, women,
young lawyers, and
lawyers practicing in
the public and
corporate sectors of our
profession”

Oregon ABA - no comment Diversity Section
no SOGI mention

Pennsylvania ABA - no comment GLBT rights
committee

Rhode Island X
variation of ABA rule

X LGBT issues
committee

South Carolina Comment only

South Dakota Comment only

Tennessee Comment only Committee for racial &
ethnic diversity -
no SOGI mention

Texas X X Diversity in the
profession - 
no SOGI mention
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Utah Comment only

Vermont X
only in employment

X

Virginia

Washington X
must abide by
nondiscrimination
laws; in professional
capacity

X Committee for
Diversity - 
no SOGI mention

West Virginia ABA - no comment Minority lawyers
committee - 
no SOGI mention

Wisconsin X
No harassment based
upon “sexual
preference”

“sexual
preference”

Diversity Outreach
Committee

Wyoming ABA - no comment

OTHER

Judicial Code X X

Canada X X
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ABA MODEL RULES OF PROFESSIONAL CONDUCT

Rule 3.5: Impartiality & Decorum of the Tribunal
Advocate

A lawyer shall not:

(a) seek to influence a judge, juror, prospective juror or other official by means prohibited by law;

(b) communicate ex parte with such a person during the proceeding unless authorized to do so by
law or court order;

(c) communicate with a juror or prospective juror after discharge of the jury if:

(1) the communication is prohibited by law or court order;

(2) the juror has made known to the lawyer a desire not to communicate; or

(3) the communication involves misrepresentation, coercion, duress or harassment; or

(d) engage in conduct intended to disrupt a tribunal.

NOTE:   ABA rule mentions “harassment” but not in a manner that covers sexual or racial
harassment.  The comment does not expand the meaning either.
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ABA comment to Rule 3.5

[1] Many forms of improper influence upon a tribunal are proscribed by criminal law. Others are
specified in the ABA Model Code of Judicial Conduct, with which an advocate should be familiar.
A lawyer is required to avoid contributing to a violation of such provisions.

[2] During a proceeding a lawyer may not communicate ex parte with persons serving in an official
capacity in the proceeding, such as judges, masters or jurors, unless authorized to do so by law or
court order.

[3] A lawyer may on occasion want to communicate with a juror or prospective juror after the jury
has been discharged. The lawyer may do so unless the communication is prohibited by law or a
court order but must respect the desire of the juror not to talk with the lawyer. The lawyer may not
engage in improper conduct during the communication.

[4] The advocate's function is to present evidence and argument so that the cause may be decided
according to law. Refraining from abusive or obstreperous conduct is a corollary of the advocate's
right to speak on behalf of litigants. A lawyer may stand firm against abuse by a judge but should
avoid reciprocation; the judge's default is no justification for similar dereliction by an advocate. An
advocate can present the cause, protect the record for subsequent review and preserve professional
integrity by patient firmness no less effectively than by belligerence or theatrics.

[5] The duty to refrain from disruptive conduct applies to any proceeding of a tribunal, including a
deposition. See Rule 1.0(m).
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ABA
Rule 8.4 Misconduct
Maintaining The Integrity Of The Profession

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.
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ABA comment:

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer's behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[3] A lawyer who, in the course of representing a client, knowingly manifests by words or conduct,
bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation or
socioeconomic status, violates paragraph (d) when such actions are prejudicial to the administration
of justice. Legitimate advocacy respecting the foregoing factors does not violate paragraph (d). A
trial judge's finding that peremptory challenges were exercised on a discriminatory basis does not
alone establish a violation of this rule.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[5] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer's abuse of public office can suggest an inability to fulfill the professional role of lawyers.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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STATE RULES OF PROFESSIONAL CONDUCT
RE NONDISCRIMINATION

DISTRICT OF COLUMBIA
Separate rule

Rule 9.1 Nondiscrimination

   A lawyer shall not discriminate against any individual in conditions of employment because of the
individual’s race, color, religion, national origin, sex, age, marital status, sexual orientation, family
responsibility, or physical handicap.

Comment

   [1] This provision is modeled after the D.C. Human Rights Act, D.C. Code § 2-1402.11 (2001),
though in some respects is more limited in scope. There are also provisions of federal law that
contain certain prohibitions on discrimination in employment. The Rule is not intended to create
ethical obligations that exceed those imposed on a lawyer by applicable law.

   [2] The investigation and adjudication of discrimination claims may involve particular expertise
of the kind found within the D.C. Office of Human Rights and the federal Equal Employment
Opportunity Commission. Such experience may involve, among other things, methods of analysis
of statistical data regarding discrimination claims. These agencies also have, in appropriate
circumstances, the power to award remedies to the victims of discrimination, such as reinstatement
or back pay, which extend beyond the remedies that are available through the disciplinary process.
Remedies available through the disciplinary process include such sanctions as disbarment,
suspension, censure, and admonition, but do not extend to monetary awards or other remedies that
could alter the employment status to take into account the impact of prior acts of discrimination.

   [3] If proceedings are pending before other organizations, such as the D.C. Office of Human
Rights or the Equal Employment Opportunity Commission, the processing of complaints by Bar
Counsel may be deferred or abated where there is substantial similarity between the complaint filed
with Bar Counsel and material allegations involved in such other proceedings. See §19(d) of Rule
XI of the Rules Governing the District of Columbia Bar. 
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DISTRICT OF COLUMBIA
Rule is different from ABA Rule 8.4 but it includes a nondiscrimination comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

   (a) Violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

   (b) Commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness, or
fitness as a lawyer in other respects;

   (c) Engage in conduct involving dishonesty, fraud, deceit, or misrepresentation;

   (d) Engage in conduct that seriously interferes with the administration of justice;

   (e) State or imply an ability to influence improperly a government agency or official;

   (f) Knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law; or

   (g) Seek or threaten to seek criminal charges or disciplinary charges solely to obtain an advantage
in a civil matter.
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District of Columbia comment for Rule 8.4

[1] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving “moral turpitude.” That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

   [2] Paragraph (d)’s prohibition of conduct that “seriously interferes with the administration of
justice” includes conduct proscribed by the previous Code of Professional Responsibility under DR
1-102(A)(5) as “prejudicial to the administration of justice.” The cases under paragraph (d) include
acts by a lawyer such as: failure to cooperate with Bar Counsel; failure to respond to Bar Counsel’s
inquiries or subpoenas; failure to abide by agreements made with Bar Counsel; failure to appear in
court for a scheduled hearing; failure to obey court orders; failure to turn over the assets of a
conservatorship to the court or to the successor conservator; failure to keep the Bar advised of
respondent’s changes of address, after being warned to do so; and tendering a check known to be
worthless in settlement of a claim against the lawyer or against the lawyer’s client. Paragraph (d) is
to be interpreted flexibly and includes any improper behavior of an analogous nature to these
examples.

   [3] A lawyer violates paragraph (d) by offensive, abusive, or harassing conduct that seriously
interferes with the administration of justice. Such conduct may include words or actions that
manifest bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual
orientation, or socioeconomic status.
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ALABAMA
No provision
Same rule as ABA but with NO comment

Rule 8.4  Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable Canons of
Judicial Ethics or other law; or

(g) engage in any other conduct that adversely reflects on his fitness to practice law.
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Alabama comment
Does NOT include reference to discrimination

    Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offense carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

    A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning, or application of the law apply to challenges of legal regulation of the
practice of law.

    Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer's abuse of public office can suggest an inability to fulfill the professional role of attorney.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director, or manager of a corporation or other organization.

    This rule does not repeal, abrogate, or modify Rule 22 of the Alabama Rules of Disciplinary
Procedure (Interim), which provides for mandatory disbarment or suspension under specified
circumstances.
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ALASKA
No provision at all
Does not include ABA Rule 8.4(d)

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the rules of professional conduct, knowingly assist or induce another
to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) state or imply an ability to improperly influence a government agency or official; or,

(e) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law. (SCO 1123 effective July 15, 1993)
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ARIZONA
Same rule as ABA with comment
Adds gender identity

ER 8.4     Misconduct

It is professional misconduct for a lawyer to:
 
(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;
 
(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;
 
(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;
 
(d) engage in conduct that is prejudicial to the administration of justice;
 
(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or
 
(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable Code of
Judicial Conduct or other law.

(g) file a notice of change of judge under Rule 10.2, Arizona Rules of Criminal Procedure, for an
improper purpose, such as obtaining a trial delay or other circumstances enumerated in Rule
10.2(b).
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Arizona comment

COMMENT [AMENDED EFFECTIVE DEC. 1, 2002]

Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses involving
fraud and the offense of willful failure to file an income tax return. However, some kinds of
offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty, or
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even one of minor significance when considered separately, can
indicate indifference to legal obligation.

A lawyer who in the course of representing a client, knowingly manifests by words or conduct, bias
or prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation or
socioeconomic status, violates paragraph (d) when such actions are prejudicial to the administration
of justice. This does not preclude legitimate advocacy when race, sex, religion, national original,
disability, age, sexual orientation or socioeconomic status, or other similar factors, are issues in the
proceeding. A trial judge's finding that peremptory challenges were exercised on a discriminatory
basis does not alone establish a violation of this rule.

A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that no
valid obligation exists. The provisions of ER 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

Lawyers holding public office assume legal responsibilities going beyond those of other citizens. A
lawyer's abuse of public office can suggest an inability to fulfill the professional role of attorney.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.

COURT COMMENT TO EXPERIMENTAL 2001 AMENDMENT TO ER 8.4(G)

Arizona is one of only a few states that allow by judicial rules a party to notice a change of judge
without cause. The purpose of the rule is to allow a party to ask for a new judge when a party may
perceive a bias that does not rise to disqualification under the rules allowing a challenge for actual
bias or prejudice. Historically, the reasons for exercising a challenge were not inquired into. Just as
peremptory challenges of jurors lead to abuses of race or gender based disqualification, however,
the peremptory notice of judge has been abused by some to obtain trial delay.

The rule was amended in 2001 on an experimental basis to make clear that filing a notice of change
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of judge for an improper purpose, such as trial delay or other circumstances enumerated in Rule
10.2(b), is unprofessional conduct. The Court adopted this amendment and the amendments to Rule
10.2. Rules of Criminal Procedure, in an effort to address abuse of Rule 10.2. If such abuse is not
substantially reduced as a result of the amendments at the conclusion of the one-year experiment on
June 30, 2002, the Court at that time will abolish the peremptory change of judge in most criminal
cases as recommended in a proposal by the Arizona Judicial Council. See R-00-0025.

COMMENT [EFFECTIVE DEC. 1, 2003]

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer's behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client of action the client is lawfully entitled to
take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty, or
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[3] A lawyer who in the course of representing a client, knowingly manifests by words or conduct,
bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation,
gender identity or socioeconomic status, violates paragraph (d) when such actions are prejudicial to
the administration of justice. This does not preclude legitimate advocacy when race, sex, religion,
national origin, disability, age, sexual orientation, gender identity or socioeconomic status, or other
similar factors, are issues in the proceeding. A trial judge's finding that peremptory challenges were
exercised on a discriminatory basis does not alone establish a violation of this Rule.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of ER 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

ARKANSAS
Same rule as ABA, but the comment does NOT include disability, age, sexual orientation, or
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socioeconomic status

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official; or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.
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Arkansas comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer’s behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is lawfully
entitled to take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving “moral turpitude.” That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[3] Subdivision (d) of this rule proscribes conduct that is prejudicial to the administration of justice.
Such proscription includes the prohibition against discriminatory conduct committed by a lawyer
while performing duties in connection with the practice of law. The proscription extends to any
characteristic or status that is not relevant to the proof of any legal or factual issue in dispute. Such
discriminatory conduct, when directed towards litigants, jurors, witnesses, other lawyers, or the
court, including race, sex, religion, national origin, or any other similar factors, subverts the
administration of justice and undermines the public’s confidence in our system of justice, as well as
notions of equality. Legitimate advocacy respecting the foregoing factors does not violate paragraph
(d). A trial judge’s finding that peremptory challenges were exercised on a discriminatory basis does
not alone establish a violation of this rule. This subdivision does not prohibit a lawyer from
representing a client accused of committing discriminatory conduct.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge tothe
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[5] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer’s abuse of public office can suggest an inability to fulfill the professional role of lawyers.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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CALIFORNIA
Separate rule

Rule 2-400 Prohibited Discriminatory Conduct in a Law Practice.

(A) For purposes of this rule:

    (1) "law practice" includes sole practices, law partnerships, law corporations, corporate and
governmental legal departments, and other entities which employ members to practice law;

    (2) "knowingly permit" means a failure to advocate corrective action where the member knows of
a discriminatory policy or practice which results in the unlawful discrimination prohibited in
paragraph (B); and

    (3) "unlawfully" and "unlawful" shall be determined by reference to applicable state or federal
statutes or decisions making unlawful discrimination in employment and in offering goods and
services to the public.

(B) In the management or operation of a law practice, a member shall not unlawfully discriminate or
knowingly permit unlawful discrimination on the basis of race , national origin, sex, sexual
orientation, religion, age or disability in:

    (1) hiring, promoting, discharging, or otherwise determining the conditions of employment of any
person; or

    (2) accepting or terminating representation of any client.

(C) No disciplinary investigation or proceeding may be initiated by the State Bar against a member
under this rule unless and until a tribunal of competent jurisdiction, other than a disciplinary
tribunal, shall have first adjudicated a complaint of alleged discrimination and found that unlawful
conduct occurred. Upon such adjudication, the tribunal finding or verdict shall then be admissible
evidence of the occurrence or non-occurrence of the alleged discrimination in any disciplinary
proceeding initiated under this rule. In order for discipline to be imposed under this rule, however,
the finding of unlawfulness must be upheld and final after appeal, the time for filing an appeal must
have expired, or the appeal must have been dismissed.

Discussion:

In order for discriminatory conduct to be actionable under this rule, it must first be found to be
unlawful by an appropriate civil administrative or judicial tribunal under applicable state or federal
law. Until there is a finding of civil unlawfulness, there is no basis for disciplinary action under this
rule.



22

CALIFORNIA

Rule 3-200 Prohibited Objectives of Employment

A member shall not seek, accept, or continue employment if the member knows or should know
that the objective of such employment is:

(A) To bring an action, conduct a defense, assert a position in litigation, or take an appeal, without
probable cause and for the purpose of harassing or maliciously injuring any person; or

(B) To present a claim or defense in litigation that is not warranted under existing law, unless it can
be supported by a good faith argument for an extension, modification, or reversal of such existing
law.
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COLORADO
Separate rule

Rule 8.4 Misconduct

     It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law;

(g) engage in conduct, in the representation of a client, that exhibits or is intended to appeal to or
engender bias against a person on account of that person's race, gender, religion, national origin,
disability, age, sexual orientation, or socioeconomic status, whether that conduct is directed to other
counsel, court personnel, witnesses, parties, judges, judicial officers, or any persons involved in the
legal process; or

(h) engage in any conduct that directly, intentionally, and wrongfully harms others and that
adversely reflects on a lawyer's fitness to practice law.
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CONNECTICUT   
Same rule as ABA but with NO comment

Rule 8.4 Misconduct 

It is professional misconduct for a lawyer to:

(1) Violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(2) Commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(3) Engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(4) Engage in conduct that is prejudicial to the administration of justice;

(5) State or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

(6) Knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.
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Connecticut comment:
Does NOT include reference to discrimination

[1] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offense carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[2] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[3] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer's abuse of public office can suggest an inability to fulfill the professional role of attorney.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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DELAWARE
Same rule as ABA with comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.
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Delaware comment - Rule 8.4

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer’s behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving “moral turpitude.” That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, which have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[3] A lawyer who, in the course of representing a client, knowingly manifests by words or conduct,
bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation or
socioeconomic status, violates paragraph (d) when such actions are prejudicial to the administration
of justice. Legitimate advocacy respecting the foregoing factors does not violate paragraph (d). A
trial judge’s finding that peremptory challenges were exercised on a discriminatory basis does not
alone establish a violation of this rule.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[5] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer’s abuse of public office can suggest an inability to fulfill the professional role of lawyers.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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FLORIDA
Separate rule

Rule 4-8.4 Misconduct

A lawyer shall not:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness, or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation;

(d) engage in conduct in connection with the practice of law that is prejudicial to the administration
of justice, including to knowingly, or through callous indifference, disparage, humiliate, or
discriminate against litigants, jurors, witnesses, court personnel, or other lawyers on any basis,
including, but not limited to, on account of race, ethnicity, gender, religion, national origin,
disability, marital status, sexual orientation, age, socioeconomic status, employment, or physical
characteristic;

(e) state or imply an ability to influence improperly a government agency or official;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law;

.......
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GEORGIA
No provision

Rule 8.4 Misconduct

a.     It shall be a violation of the Georgia Rules of Professional Conduct for a lawyer to:

1. violate or knowingly attempt to violate the Georgia Rules of Professional Conduct,
knowingly assist or induce another to do so, or do so through the acts of another;

        
2. be convicted of a felony;

        3. be convicted of a misdemeanor involving moral turpitude where the underlying
conduct relates to the lawyer's fitness to practice law;

        4. engage in professional conduct involving dishonesty, fraud, deceit or
misrepresentation;

        5. fail to pay any final judgment or rule absolute rendered against such lawyer for
money collected by him or her as a lawyer within ten (10) days after the time
appointed in the order or judgment;

            6i. state an ability to influence improperly a government agency or official by means
that violate the Rules of Professional Conduct or other law;

            6ii. state an ability to achieve results by means that violate the Rules of Professional
Conduct or other law;

            6iii. achieve results by means that violate the Rules of Professional Conduct or other law;

        7. knowingly assist a judge or judicial officer in conduct that is a violation of applicable
rules of judicial conduct or other law; or

8. commit a criminal act that relates to the lawyer's fitness to practice law or reflects
adversely on the lawyer's honesty, trustworthiness or fitness as a lawyer, where the
lawyer has admitted in judicio the commission of such act.
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b. 1. For purposes of this Rule, conviction shall include any of the following accepted by
a court, whether or not a sentence has been imposed:

            (i) a guilty plea;
            (ii) a plea of nolo contendere;
            (iii) a verdict of guilty; or
            (iv) a verdict of guilty but mentally ill.

       2. The record of a conviction or disposition in any jurisdiction based upon a guilty plea,
a plea of nolo contendere, a verdict of guilty, or a verdict of guilty but mentally ill, or
upon the imposition of first offender probation shall be conclusive evidence of such
conviction or disposition and shall be admissible in proceedings under these
disciplinary rules.

c. This Rule shall not be construed to cause any infringement of the existing inherent right of
Georgia Superior Courts to suspend and disbar lawyers from practice based upon a
conviction of a crime as specified in paragraphs (a)(1), (a)(2) and (a)(3) above.

    Rule 8.4(a)(1) does not apply to Part Six of the Georgia Rules of Professional Conduct.

The maximum penalty for a violation of Rule 8.4(a)(1) is the maximum penalty for the specific
Rule violated. The maximum penalty for a violation of Rule 8.4(a)(2) through Rule 8.4(c) is
disbarment.
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Georgia comment

[1] The prohibitions of this Rule as well as the prohibitions of Bar Rule 4-102 prevents a lawyer
from attempting to violate the Georgia Rules of Professional Conduct or from knowingly aiding or
abetting, or providing direct or indirect assistance or inducement to another person who violates or
attempts to violate a rule of professional conduct. A lawyer may not avoid a violation of the rules by
instructing a nonlawyer, who is not subject to the rules, to act where the lawyer can not.

[2] This Rule, as its predecessor, is drawn in terms of acts involving "moral turpitude" with,
however, a recognition that some such offenses concern matters of personal morality and have no
specific connection to fitness for the practice of law. Here the concern is limited to those matters
which fall under both the rubric of "moral turpitude" and involve underlying conduct relating to the
fitness of the lawyer to practice law.

[3] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[4] Reserved.

[5] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[6] Persons holding public office assume responsibilities going beyond those of other citizens. A
lawyer's abuse of public office can suggest an inability to fulfill the professional role of lawyers.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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HAWAII
No provision
Does not include ABA Rule 8.4(d)

Rule 8.4 Misconduct

      It is professional misconduct for a lawyer to:

      (a)   attempt to violate the Rules of Professional Conduct, knowingly assist or induce another to
do so, or do so through the acts of another;

      (b)  commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness, or
fitness as a lawyer in other respects;

      (c)   engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

      (d)  Reserved;

      (e)   state or imply an ability to influence improperly a government agency or official; or

      (f)   knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules
of judicial conduct or other law; or

      (g)   fail to cooperate during the course of an ethics investigation or disciplinary proceeding.
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IDAHO
Same rule as ABA with comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or
induce another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness
or fitness as a lawyer in other respects;

( c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or
to achieve results by means that violate the Rules of Professional Conduct or
other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of 
applicable rules of judicial conduct or other law.

(Rule 8.4 amended 3-17-05)
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Idaho comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts
of another, as when they request or instruct an agent to do so on the lawyer's behalf.
Paragraph (a), however, does not prohibit a lawyer from advising a client of action the client
is lawfully entitled to take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However,
some kinds of offenses carry no such implication. Traditionally, the distinction was drawn in
terms of offenses involving "moral turpitude." That concept can be construed to include
offenses concerning some matters of personal morality, such as adultery and comparable
offenses, that have no specific connection to fitness for the practice of law

.
Although a lawyer is personally answerable to the entire criminal law, a lawyer should be
professionally answerable only for offenses that indicate lack of those characteristics
relevant to law practice.  Offenses involving violence, dishonesty, breach of trust, or serious
interference with the administration of justice are in that category. A pattern of repeated
offenses, even ones of minor significance when considered separately, can indicate
indifference to legal obligation.

[3] A lawyer who, in the course of representing a client, knowingly manifests by words or
conduct, bias or prejudice based upon race, sex, religion, national origin, disability, age,
sexual orientation or socioeconomic status, violates paragraph (d) when such actions are
prejudicial to the administration of justice. Legitimate advocacy respecting the foregoing
factors does not violate paragraph (d). A trial judge's finding that peremptory challenges
were exercised on a discriminatory basis does not alone establish a violation of this rule.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief
that no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith
challenge to the validity, scope, meaning or application of the law apply to challenges of
legal regulation of the practice of law

[5] Lawyers holding public office assume legal responsibilities going beyond those of other
citizens. A lawyer's abuse of public office can suggest an inability to fulfill the professional
role of lawyers. The same is true of abuse of positions of private trust such as trustee,
executor, administrator, guardian, agent and officer, director or manager of a corporation or
other organization.
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ILLINOIS
Separate rule

RULE 8.4 Misconduct

It is professional misconduct for a lawyer to:

      (a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another.

      (b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness, or
fitness as a lawyer in other respects.

      (c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation.

      (d) engage in conduct that is prejudicial to the administration of justice.

      (e) state or imply an ability to influence improperly a government agency or official or to
achieve results by means that violate the Rules of Professional Conduct or other law.

      (f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law. Nor shall a lawyer give or lend anything of value to a judge, official,
or employee of a tribunal, except those gifts or loans that a judge or a member of the judge’s family
may receive under Rule 65(C)(4) of the Illinois Code of Judicial Conduct. Permissible campaign
contributions to a judge or candidate for judicial office may be made only by check, draft, or other
instrument payable to or to the order of an entity that the lawyer reasonably believes to be a political
committee supporting such judge or candidate. Provision of volunteer services by a lawyer to a
political committee shall not be deemed to violate this paragraph.

......

      (j) violate a federal, state or local statute or ordinance that prohibits discrimination based on
race, sex, religion, national origin, disability, age, sexual orientation or socioeconomic status by
conduct that reflects adversely on the lawyer’s fitness as a lawyer. Whether a discriminatory act
reflects adversely on a lawyer’s fitness as a lawyer shall be determined after consideration of all the
circumstances, including: the seriousness of the act; whether the lawyer knew that the act was
prohibited by statute or ordinance; whether the act was part of a pattern of prohibited conduct; and
whether the act was committed in connection with the lawyer’s professional activities. No charge of
professional misconduct may be brought pursuant to this paragraph until a court or administrative
agency of competent jurisdiction has found that the lawyer has engaged in an unlawful
discriminatory act, and the finding of the court or administrative agency has become final and
enforceable and any right of judicial review has been exhausted.
INDIANA
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Separate rule

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a)    violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b)    commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c)     engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d)    engage in conduct that is prejudicial to the administration of justice;

(e)    state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law;

(f)     knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law; or

(g)    engage in conduct, in a professional capacity, manifesting, by words or conduct, bias or
prejudice based upon race, gender, religion, national origin, disability, sexual orientation, age,
socioeconomic status, or similar factors. Legitimate advocacy respecting the foregoing factors does
not violate this subsection. A trial judge's finding that preemptory challenges were exercised on a
discriminatory basis does not alone establish a violation of this Rule.
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IOWA
Separate rule that is less inclusive
But comment includes same categories as ABA

Rule 32:8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Iowa Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness, or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Iowa Rules of Professional Conduct or other law;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law; or

(g) engage in sexual harassment or other unlawful discrimination in the practice of law or
knowingly permit staff or agents subject to the lawyer’s direction and control to do so.



38

Iowa Comment - Rule 8.4

[1] Lawyers are subject to discipline when they violate or attempt to violate the Iowa Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer’s behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

[2] Illegal conduct can reflect adversely on fitness to practice law. A pattern of repeated offenses,
even ones of minor significance when considered separately, can indicate indifference to legal
obligation.

[3] A lawyer who, in the course of representing a client, knowingly manifests, by words or conduct,
bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation or
socioeconomic status, violates paragraph (d) when such actions are prejudicial to the administration
of justice. Legitimate advocacy respecting the foregoing factors does not violate paragraph (d). A
trial judge’s finding that peremptory challenges were exercised on a discriminatory basis does not
alone establish a violation of this rule. For another reference to discrimination as professional
misconduct, see paragraph (g).

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of rule 32:1.2(d) concerning a good faith challenge to the
validity, scope, meaning, or application of the law apply to challenges of legal regulation of the
practice of law.

[5] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer’s abuse of public office can suggest an inability to fulfill the professional role of a lawyer.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent, and officer, director, or manager of a corporation or other organization.

[6] It is not professional misconduct for a lawyer to advise clients or others about or to supervise or
participate in lawful covert activity in the investigation of violations of civil or criminal law or
constitutional rights or in lawful intelligence-gathering activity, provided the lawyer’s conduct is
otherwise in compliance with these rules. “Covert activity” means an effort to obtain information on
unlawful activity through the use of misrepresentations or other subterfuge. Covert activity may be
commenced by a lawyer or involve a lawyer as an advisor or supervisor only when the lawyer in
good faith believes there is a reasonable possibility that unlawful activity has taken place, is taking
place, or will take place in the foreseeable future. Likewise, a government lawyer who supervises or
participates in a lawful covert operation which involves misrepresentation or deceit for the purpose
of gathering relevant information, such as law enforcement investigation of suspected illegal
activity or an intelligence-gathering activity, does not, without more, violate this rule.
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KANSAS
Same rule as ABA but with NO comment

Rule 8.4 Maintaining the Integrity of the Profession: Misconduct

It is professional misconduct for a lawyer to:

(a) Violate or attempt to violate the rules of professional conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law; or

(g) engage in any other conduct that adversely reflects on the lawyer's fitness to practice law.
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Kansas comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer's behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offense carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty, or
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[3] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[4] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer's abuse of public office can suggest an inability to fulfill the professional role of attorney.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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KENTUCKY
No provision

SCR 3.130(8.4) Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or
induce another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness
or fitness as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) state or imply an ability to influence improperly a government agency or official or
to achieve results by means that violate the Rules of Professional Conduct or other
law; or

(e) knowingly assist a judge or judicial officer in conduct that is a violation of applicable
Rules of Judicial Conduct or other law.

HISTORY; Amended by Order 2009-05, eff.
7-15-09; adopted by Order 89-1, eff. 1-1-90
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Kentucky comment

(1) Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts
of another, as when they request or instruct an agent to do so on the lawyer's behalf.
Paragraph (a), however, does not prohibit a lawyer from advising a client concerning action
the client is legally entitled to take.

(2) Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However,
some kinds of offenses carry no such implication. Traditionally, the distinction was drawn in
terms of offenses involving "moral turpitude." That concept can be construed to include
offenses concerning some matters of personal morality, such as adultery and comparable
offenses, that have no specific connection to fitness for the practice of law.

Although a lawyer is personally answerable to the entire criminal law, a lawyer should be
professionally answerable only for offenses that indicate lack of those characteristics
relevant to law practice. Offenses involving violence, dishonesty, breach of trust, or serious
interference with the administration of justice are in that category. A pattern of repeated
offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

(3) A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief
that no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith
challenge to the validity, scope, meaning or application of the law apply to challenges of
legal regulation of the practice of law
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LOUISIANA
Same rule as ABA but with NO comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) Violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) Commit a criminal act especially one that reflects adversely on the lawyer's honesty,
trustworthiness or fitness as a lawyer in other respects;

(c) Engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) Engage in conduct that is prejudicial to the administration of justice;

(e) State or imply an ability to influence improperly a judge, judicial officer, governmental agency
or official or to achieve results by means that violate the Rules of Professional Conduct or other
law;

(f) Knowingly assist a judge or judicial officer in conduct that is a violation of applicable Rules of
Judicial Conduct or other law; or

(g) Threaten to present criminal or disciplinary charges solely to obtain an advantage in a civil
matter. 
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MAINE
Same rule as ABA with a similar (but not the same) comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate any provision of either the Maine Rules of Professional Conduct or
the Maine Bar Rules, or knowingly assist or induce another to do so, or do so through the acts of
another;

(b) commit a criminal or unlawful act that reflects adversely on the lawyer’s honesty,
trustworthiness or fitness as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Maine Rules of Professional Conduct, the Maine Bar Rules or law;
or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or law.
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Maine comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer’s behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

[2] Many kinds of unlawful conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving“moral turpitude.” That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. A lawyer should be professionally answerable only for
offenses that indicate lack of those characteristics relevant to law practice. Offenses involving
violence, dishonesty, breach of trust, or serious interference with the administration of justice are in
that category. A pattern of repeated offenses, even ones of minor significance when considered
separately, can indicate indifference to legal obligation.

[3] Legitimate advocacy does not violate paragraph (d). However, by way of example, a lawyer
who, in the course of representing a client, knowingly manifests by words or conduct, bias or
prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation or
socioeconomic status, violates paragraph (d) when such actions are prejudicial to the administration
of justice. Notwithstanding the foregoing, a trial judge’s finding that peremptory challenges were
exercised on a discriminatory basis does not alone establish a violation of this rule.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[5] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer’s abuse of public office can suggest an inability to fulfill the professional role of lawyers.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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MARYLAND
Separate rule

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Maryland Lawyers' Rules of Professional Conduct, knowingly
assist or induce another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) knowingly manifest by words or conduct when acting in a professional capacity bias or prejudice
based upon race, sex, religion, national origin, disability, age, sexual orientation or socioeconomic
status when such action is prejudicial to the administration of justice, provided, however, that
legitimate advocacy is not a violation of this paragraph;

(f) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Maryland Lawyers' Rules of Professional Conduct or other law; or

(g)knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.
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MASSACHUSETTS
Separate rule

Rule 3.4 Fairness to Opposing Party and Counsel

A lawyer shall not:

(a) unlawfully obstruct another party's access to evidence or unlawfully alter, destroy, or conceal a
document or other material having potential evidentiary value. A lawyer shall not counsel or assist
another person to do any such act;

(b) falsify evidence, counsel or assist a witness to testify falsely, or offer an inducement to a witness
that is prohibited by law;

(c) knowingly disobey an obligation under the rules of a tribunal except for an open refusal based on
an assertion that no valid obligation exists;

(d) in pretrial procedure, make a frivolous discovery request or fail to make reasonably diligent
effort to comply with a legally proper discovery request by an opposing party;

(e) in trial, allude to any matter that the lawyer does not reasonably believe is relevant or that will
not be supported by admissible evidence, assert personal knowledge of facts in issue except when
testifying as a witness, or state a personal opinion as to the justness of a cause, the credibility of a
witness, the culpability of a civil litigant, or the guilt or innocence of an accused;

(f) request a person other than a client to refrain from voluntarily giving relevant information to
another party unless:

    (1) the person is a relative or an employee or other agent of a client; and

    (2) the lawyer reasonably believes that the person's interests will not be adversely affected by
refraining from giving such information;

......

(h) present, participate in presenting, or threaten to present criminal or disciplinary charges solely to
obtain an advantage in a private civil matter; or

(i) in appearing in a professional capacity before a tribunal, engage in conduct manifesting bias or
prejudice based on race, sex, religion, national origin, disability, age, or sexual orientation against a
party, witness, counsel, or other person. This paragraph does not preclude legitimate advocacy when
race, sex, religion, national origin, disability, age, or sexual orientation, or another similar factor is
an issue in the proceeding. 
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MASSACHUSETTS
Same rule as ABA but with NO comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness, or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law;

(g) fail without good cause to cooperate with the Bar Counsel or the Board of Bar Overseers as
provided in Supreme Judicial Court Rule 4:01, § 3; or

(h) engage in any other conduct that adversely reflects on his or her fitness to practice law.
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Massachusetts comment to Rule 8.4

[1] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offense carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[2] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[3] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer's abuse of public office can suggest an inability to fulfill the professional role of lawyer.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.

[4] Paragraph (c) prohibits the acceptance of referrals from a referral source, such as court or agency
personnel, if the lawyer states or implies, or the client could reasonably infer, that the lawyer has an
ability to influence the court or agency improperly.

[5] Paragraph (h) carries forward the provision of Former DR 1-102(A)(6) prohibiting conduct that
adversely reflects on that lawyer's fitness to practice law, even if the conduct does not constitute a
criminal, dishonest, fraudulent or other act specifically described in the other paragraphs of this
rule.
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MICHIGAN
Same rule as ABA but with NO comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) engage in conduct involving dishonesty, fraud, deceit, misrepresentation, or violation of the
criminal law, where such conduct reflects adversely on the lawyer's honesty, trustworthiness, or
fitness as a lawyer;

(c) engage in conduct that is prejudicial to the administration of justice;

(d) state or imply an ability to influence improperly a government agency or official; or;

(e) knowingly assist a judge or judicial officer in conduct that is a violation of the Code of Judicial
Conduct or other law.
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Michigan comment

[1] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of wilful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of pe
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MINNESOTA
Separate rule

Rule 8.4  Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness, or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law;

(g) harass a person on the basis of sex, race, age, creed, religion, color, national origin, disability,
sexual orientation, or marital status in connection with a lawyer's professional activities;

(h) commit a discriminatory act prohibited by federal, state, or local statute or ordinance that reflects
adversely on the lawyer's fitness as a lawyer. Whether a discriminatory act reflects adversely on a
lawyer's fitness as a lawyer shall be determined after consideration of all the circumstances,
including:

(1) the seriousness of the act,

(2) whether the lawyer knew that the act was prohibited by statute or ordinance,

(3) whether the act was part of a pattern of prohibited conduct, and

(4) whether the act was committed in connection with the lawyer's professional activities; or

(i) refuse to honor a final and binding fee arbitration award after agreeing to arbitrate a fee dispute. 
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MISSISSIPPI
Same rule as ABA but with NO comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the rules of professional conduct, knowingly assist or induce another
to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.
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Mississippi comment

Many kinds of illegal conduct reflect adversely on fitness to practice law, such as
offenses involving fraud and the offense of willful failure to file an income tax return.
However, some kinds of offense carry no such implication. Traditionally, the distinction
was drawn in terms of offenses involving "moral turpitude." That concept can be construed
to include offenses concerning some matters of personal morality, such as adultery and
comparable offenses, that have no specific connection to fitness for the practice of law.
Although a lawyer is personally answerable to the entire criminal law, a lawyer should be
professionally answerable only for offenses that indicate lack of those characteristics relevant to law
practice. Offenses involving violence, dishonesty, or breach of trust, or serious interference with the
administration of justice are in that category. A pattern of repeated offenses, even ones of minor
significance when considered separately, can indicate indifference to legal obligation.

A lawyer may refuse to comply with an obligation imposed by law upon a good faith
belief that no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith
challenge to the validity, scope, meaning or application of the law apply to challenges of
legal regulation of the practice of law.

Lawyers holding public office assume legal responsibilities going beyond those of
other citizens. A lawyer's abuse of public office can suggest an inability to fulfill the
professional role of attorney. The same is true of abuse of positions of private trust such
as trustee, executor, administrator, guardian, agent and officer, director or manager of a
corporation or other organization. 
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MISSOURI
Separate rule

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness, or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law; or

(g) manifest by words or conduct, in representing a client, bias or prejudice based upon race, sex,
religion, national origin, disability, age, or sexual orientation. This Rule 4-8.4(g) does not preclude
legitimate advocacy when race, sex, religion, national origin, disability, age, sexual orientation, or
other similar factors, are issues.
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MONTANA
Same rule as ABA but with NO comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable code of
judicial conduct or other law.
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NEBRASKA
Separate rule

§ 3-508.4. Misconduct.

   It is professional misconduct for a lawyer to:

   (a) violate or attempt to violate the Rules of Professional Conduct knowingly assist or induce
another to do so or do so through the acts of another;

   (b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

   (c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

   (d) engage in conduct that is prejudicial to the administration of justice. Once a lawyer is
employed in a professional capacity, the lawyer shall not, in the course of such employment, engage
in adverse discriminatory treatment of litigants, witnesses, lawyers, judges, judicial officers or court
personnel on the basis of the person’s race, national origin, gender, religion, disability, age, sexual
orientation or socio-economic status. This subsection does not preclude legitimate advocacy when
these factors are issues in a proceeding.

   (e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law;

   (f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law or

   (g) willfully refuse, as determined by a court of competent jurisdiction, to timely pay a support
order, as such order is defined by Nebraska law.
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Nebraska comment

   [1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer's behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

   [2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

   [3] A lawyer who, in the course of representing a client, knowingly manifests by words or
conduct, bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual
orientation or socioeconomic status, violates paragraph (d) when such actions are prejudicial to the
administration of justice. Legitimate advocacy respecting the foregoing factors does not violate
paragraph (d). A trial judge's finding that peremptory challenges were exercised on a discriminatory
basis does not alone establish a violation of this rule.

   [4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief
that no valid obligation exists. The provisions of Rule 1.2(c) concerning a good faith challenge to
the validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

   [5] Lawyers holding public office assume legal responsibilities going beyond those of other
citizens. A lawyer's abuse of public office can suggest an inability to fulfill the professional role of
lawyers. The same is true of abuse of positions of private trust such as trustee, executor,
administrator, guardian, agent and officer, director or manager of a corporation or other
organization.
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NEVADA
Same rule as ABA but with NO comment

   Rule 8.4.  Misconduct.  It is professional misconduct for a lawyer to:

      (a) Violate or attempt to violate the Rules of Professional Conduct, knowingly assist or
induce another to do so, or do so through the acts of another;

      (b) Commit a criminal act that reflects adversely on the lawyer’s honesty,
trustworthiness or fitness as a lawyer in other respects;

      (c) Engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

      (d) Engage in conduct that is prejudicial to the administration of justice;

      (e) State or imply an ability to influence improperly a government agency or official or
to achieve results by means that violate the Rules of Professional Conduct or other
law; or

      (f) Knowingly assist a judge or judicial officer in conduct that is a violation of
applicable rules of judicial conduct or other law.

      [Added; effective May 1, 2006.]
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NEW HAMPSHIRE
No provision
NH intentionally repealed ABA Model Rule 8.4(d)

Rule 8.4. Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) state or imply an ability to influence improperly a government agency or official;

(e) state or imply an ability to achieve results by means that violate the Rules of Professional
Conduct or other law;  or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.

Ethics Committee Comment

Section (d) of the ABA Model Rule is deleted.  A lawyer’s individual right of free speech and
assembly should not be infringed by the New Hampshire Rules of Professional Conduct when the
lawyer is not representing a client.  The deletion of section (d) was not intended to permit a lawyer,
while representing a client, to disrupt a tribunal or prejudice the administration of justice, no matter
how well intentioned nor how noble the purpose may be for the unruly behavior.

Model Rule section (e) is split into New Hampshire sections (d) and (e).
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NEW JERSEY
Separate rule

RPC 8.4 Misconduct

It is professional misconduct for a lawyer to:

    (a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

    (b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or
fitness as a lawyer in other respects;

    (c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

    (d) engage in conduct that is prejudicial to the administration of justice;

    (e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law;

    (f) knowingly assist a judge or judicial officer in conduct that is a violation of the Code of
Judicial Conduct or other law;

    (g) engage, in a professional capacity, in conduct involving discrimination (except employment
discrimination unless resulting in a final agency or judicial determination) because of race, color,
religion, age, sex, sexual orientation, national origin, language, marital status, socioeconomic status,
or handicap where the conduct is intended or likely to cause harm.
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NEW MEXICO
Separate rule

ADVOCATE
Rule 16-300. PROHIBITION AGAINST INVIDIOUS DISCRIMINATION.

In the course of any judicial or quasi-judicial proceeding before a tribunal, a lawyer shall refrain
from intentionally manifesting, by words or conduct, bias or prejudice based on race, gender,
religion, national origin, disability, age, or sexual orientation against the judge, court personnel,
parties, witnesses, counsel or others.  This rule does not preclude legitimate advocacy when race,
gender, religion, national origin, disability, age or sexual orientation is material to the issues in the
proceeding.

Adopted 11/01/2009
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NEW YORK
Separate rule

Rule 8.4 Misconduct

A lawyer or law firm shall not:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) engage in illegal conduct that adversely reflects on the lawyer’s honesty, trustworthiness, or
fitness as a lawyer;

( c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

.......

(g) unlawfully discriminate in the practice of law, including in hiring, promoting, or otherwise
determining conditions of employment on the basis of age, race, creed, color, national
origin, sex, disability, marital status, or sexual orientation.  Where there is a tribunal with
jurisdiction to hear a complaint, if timely brought, other than a Department of Disciplinary
Committee, a complaint based on unlawful discrimination shall be brought before such
tribunal in the first instance.  A certified copy of a determination by such a tribunal, which
has become final and enforceable and as to which the right to judicial or appellate review
has been exhausted, finding that the lawyer has engaged in an unlawful discriminatory
practice shall constitute prima facie evidence of professional misconduct in a disciplinary
proceeding; or

(h) engage in any other conduct that adversely reflects on the lawyer’s fitness as a lawyer.
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NORTH CAROLINA
Same rule as ABA but with NO comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law; or

(g) intentionally prejudice or damage his or her client during the course of the professional
relationship, except as may be required by Rule 3.3.
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NORTH DAKOTA
Separate rule

RULE 8.4 MISCONDUCT

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate these Rules, knowingly assist or induce another to do so, or do so
through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness, or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation that reflects
adversely on the lawyer's fitness as a lawyer;

(d) knowingly assist a judge or judicial officer in conduct that is a violation of applicable canons of
judicial conduct or other law;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate these Rules or other law;

(f) engage in conduct that is prejudicial to the administration of justice, including to knowingly
manifest through words or conduct in the course of representing a client, bias or prejudice based
upon race, sex, religion, national origin, disability, age, or sexual orientation, against parties,
witnesses, counsel, or others, except when those words or conduct are legitimate advocacy because
race, sex, religion, national origin, disability, age, or sexual orientation is an issue in the proceeding;
or

(g) engage in other conduct that is enumerated in the North Dakota Century Code as a basis for
revocation or suspension of a lawyer's certificate of admission. 
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OHIO
Same rule as ABA, but it omits “age and socioeconomic status”

Rule 8.4: Misconduct

It is professional misconduct for a lawyer to do any of the following:

(a) violate or attempt to violate the Ohio Rules of Professional Conduct, knowingly assist, or
induce another to do so, or do so though the acts of another;

(b) commit an illegal act that reflects adversely on the lawyer’s honesty or trustworthiness; 

( c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

.....

(g) engage, in a professional capacity, in conduct involving discrimination prohibited by law
because of race, color, religion, gender, sexual orientation, national origin, marital status, or
disability.

(h) engage in any other conduct that adversely reflects on the lawyer’s fitness to practice law.
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OKLAHOMA 
Same rule as ABA but with NO comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.
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Oklahoma comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer’s behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offense carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[3] Deleted.

[4] A lawyer may refuse to comply with an obligation imposed by law upon good faith belief that no
valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[5] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer's abuse of public office can suggest an inability to fulfill the professional role of lawyers.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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OREGON
Same rule as ABA but with NO comment

RULE 8.4 MISCONDUCT

(a) It is professional misconduct for a lawyer to:

(1) violate the Rules of Professional Conduct, knowingly assist or induce another to do
so, or do so through the acts of another;

(2) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness
or fitness as a lawyer in other respects;

(3) engage in conduct involving dishonesty, fraud, deceit or misrepresentation
that reflects adversely on the lawyer’s fitness to practice law;

(4) engage in conduct that is prejudicial to the administration of justice; or

(5) state or imply an ability to influence improperly a government agency or official or
to achieve results by mans that violate these Rules or other law, or

(6) knowingly assist a judge or judicial officer in conduct that is a violation of applicable
rules of judicial conduct or other law.

(b) Notwithstanding paragraphs (a) (1), (3) and (4) and Rule 3.3(a)(1), it shall not be
professional misconduct for a lawyer to advise clients or others about or to 
supervise lawful covert activity in the investigation of violations of civil or criminal law or
constitutional rights, provided the lawyer's conduct is otherwise in compliance with these
Rules of Professional Conduct.

"Covert activity," as used in this rule, means an effort to obtain information on unlawful
activity through the use of misrepresentations or other subterfuge. "Covert activity" may be
commenced by a lawyer or involve a lawyer as an advisor or supervisor only when the
lawyer in good faith believes there is a reasonable possibility that unlawful activity has taken
place, is taking place or will take place in the foreseeable future.
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PENNSYLVANIA
Same rule as ABA but with NO comment

Rule 8.4 Misconduct.

 It is professional misconduct for a lawyer to:

   (a)  violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

   (b)  commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or
fitness as a lawyer in other respects;

   (c)  engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

   (d)  engage in conduct that is prejudicial to the administration of justice;

   (e)  state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

   (f)  knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.
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Pennsylvania comment:

   (1) Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer’s behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client of action the client is lawfully entitled to
take.

   (2) Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving ‘‘moral turpitude.’’ That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

   (3) A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief
that no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to
the validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

   (4) Lawyers holding public office assume legal responsibilities going beyond those of other
citizens. A lawyer’s abuse of public office can suggest an inability to fulfill the professional role of
lawyers. The same is true of abuse of positions of private trust such as trustee, executor,
administrator, guardian, agent and officer, director or manager of a corporation or other
organization. 
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RHODE ISLAND
Separate rule

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice, including but not limited to,
harmful or discriminatory treatment of litigants, jurors, witnesses, lawyers, and others based on
race, national origin, gender, religion, disability, age, sexual orientation or socioeconomic status;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.



73

SOUTH CAROLINA
Same rule as ABA with comment

Rule 8.4   Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) commit a criminal act involving moral turpitude;

(d) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(e) engage in conduct that is prejudicial to the administration of justice;

(f) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

(g) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.
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South Carolina comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer's behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. Although a lawyer is
personally answerable to the entire criminal law, a lawyer should be professionally answerable only
for offenses that indicate lack of those characteristics relevant to law practice. Offenses involving
violence, dishonesty, breach of trust, or serious interference with the administration of justice are in
that category. The South Carolina version of this Rule also specifically includes criminal acts
involving moral turpitude as professional misconduct. A pattern of repeated offenses, even ones of
minor significance when considered separately, can indicate indifference to legal obligation.

[3] A lawyer who, in the course of representing a client, knowingly manifests by words or conduct,
bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation or
socioeconomic status, violates paragraph (e) when such actions are prejudicial to the administration
of justice. Legitimate advocacy respecting the foregoing factors does not violate paragraph (e). A
trial judge's finding that peremptory challenges were exercised on a discriminatory basis does not
alone establish a violation of this rule.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[5] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer's abuse of public office can suggest an inability to fulfill the professional role of lawyers.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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SOUTH DAKOTA
Same rule as ABA with comment

Rule 8.4 Misconduct.

It is professional misconduct for a lawyer to:

(a)      violate or attempt to violate the rules of professional conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b)     commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or
fitness as a lawyer in other respects;

(c)      engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d)     engage in conduct that is prejudicial to the administration of justice;

(e)      state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

(f)      knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.
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South Dakota comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer's behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[3] A lawyer who, in the course of representing a client, knowingly manifests by words or conduct,
bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation or
socioeconomic status, violates paragraph (d) when such actions are prejudicial to the administration
of justice. Legitimate advocacy respecting the foregoing factors does not violate paragraph (d). A
trial judge's finding that peremptory challenges were exercised on a discriminatory basis does not
alone establish a violation of this rule.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[5] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer's abuse of public office can suggest an inability to fulfill the professional role of lawyers.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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TENNESSEE
Same rule as ABA with comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or
induce another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer’s honesty,
trustworthiness, or fitness as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit, or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence a tribunal or a governmental agency or official
on grounds unrelated to the merits of, or the procedures governing, the matter under consideration;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable
rules of judicial conduct or other law; or

(g) knowingly fail to comply with a final court order entered in a proceeding in which
the lawyer is a party, unless the lawyer is unable to comply with the order or is seeking in good faith
to determine the validity, scope, meaning, or application of the law upon which the order is based.
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Tennessee comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so, or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer’s behalf.  Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return.  However, some kinds
of offenses carry no such implication.  Traditionally, the distinction was drawn in terms of offenses
involving “moral turpitude.”  That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law.  Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice.  Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. 
Although under certain circumstances a single offense reflecting adversely on a lawyer’s fitness to
practice - such as a minor assault - may not be sufficiently serious to warrant discipline, a pattern of
repeated offenses, even ones that are of minor significance when considered separately, can indicate
indifference to legal obligation.

[3] A lawyer who, in the course of representing a client, knowingly manifests, by words or
conduct, bias or prejudice based on race, sex, religion, national origin, disability, age, sexual
orientation, or socio-economic status violates paragraph (d) when such actions are prejudicial to the
administration of justice.  Legitimate advocacy respecting the foregoing factors does not violate
paragraph (d).

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief
that no valid obligation exists.  The provisions of RPC 1.2(d) concerning a good faith challenge to
the validity, scope, meaning, or application of the law apply to challenges of legal regulation of the
practice of law.

[5] Paragraph (c) prohibits lawyers from engaging in conduct involving dishonesty, fraud,
deceit, or misrepresentation.  Such conduct reflects adversely on the lawyer’s fitness to practice law. 
In some circumstances, however, prosecutors are authorized by law to use, or to direct investigative
agents to use, investigative techniques that might be regarded as deceitful.  This Rule does not
prohibit such conduct.

[6] The lawful secret or surreptitious recording of a conversation or the actions of another for
the purpose of obtaining or preserving evidence does not, by itself, constitute conduct involving
deceit or dishonesty.  See RPC 4.4.
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[7] Lawyers holding public office assume legal responsibilities going beyond those of other
citizens.  A lawyer’s abuse of public office can suggest an inability to fulfill the professional role of
lawyers.  The same is true of abuse of positions of private trust such as trustee, executor,
administrator, guardian, agent and officer, director, or manager of a corporation or other
organization.

[8] Paragraph (f) precludes a lawyer from assisting a judge or judicial officer in conduct that is a
violation of the rules of judicial conduct.  A lawyer cannot, for example, make a gift, bequest, favor,
or loan to a judge, or a member of the judge’s family who resides in the judge’s household, unless
the judge would be permitted to accept, or acquiesce in the acceptance of such a gift, favor, bequest,
or loan in accordance with Canon 4, Section D(5) of the Code of Judicial Conduct.

[9] In both their professional and personal activities, lawyers have special obligations to
demonstrate respect for the law and legal institutions.  Normally, a lawyer who knowingly fails to
obey a court order demonstrates disrespect for the law that is prejudicial to the administration of
justice.  Failure to comply with a court order is not a disciplinary offense, however, when it does not
evidence disrespect for the law either because the lawyer is unable to comply with the order or the
lawyer is seeking in good faith to determine the validity, scope, meaning, or application of the law
upon which the order is based.
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TEXAS
Separate rule

Rule 5.08: Prohibited Discriminatory Activities

(a) A lawyer shall not willfully, in connection with an adjudicatory proceeding, except as provided
in paragraph (b), manifest, by words or conduct, bias or prejudice based on race, color, national
origin, religion, disability, age, sex, or sexual orientation towards any person involved in that
proceeding in any capacity.

(b) Paragraph (a) does not apply to a lawyer's decision whether to represent a particular person in
connection with an adjudicatory proceeding, nor to the process of jury selection, nor to
communications protected as confidential information under these Rules. See Rule 1.05(a),(b). It
also does not preclude advocacy in connection with an adjudicatory proceeding involving any of the
factors set out in paragraph (a) if that advocacy:

(i) is necessary in order to address any substantive or procedural issues raised by the
proceeding; and

(ii) is conducted in conformity with applicable rulings and orders of a tribunal and
applicable rules of practice and procedure.
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Texas comment - Rule 5.08

1. Subject to certain exemptions, paragraph (a) of this Rule prohibits willful expressions of bias or
prejudice in connection with adjudicatory proceedings that are directed towards any persons
involved with those proceedings in any capacity. Because the prohibited conduct only must occur
"in connection with "an adjudicatory proceeding, it applies to misconduct transpiring outside of as
well as in the presence of the tribunal's presiding adjudicatory official. Moreover, the broad
definition given to the term "adjudicatory proceeding" under these Rules means that paragraph (a)'s
prohibition applies to many settings besides conventional litigation in federal or state courts. See
Preamble: Terminology (definitions of "Adjudicatory Proceeding" and "Tribunal").

2. The Rule, however, contains several important limitations and exemptions. The first, found in
paragraph (a), is that a lawyer's allegedly improper words or conduct must be shown to have been
"willful" before the lawyer may be subjected to discipline.

3. In addition, paragraph (b) sets out four exemptions from the prohibition of paragraph (a). The
first is a lawyer's decision whether to represent a client. The second is any communication made by
the lawyer that is "confidential" under Rule 1.05(a) and (b). The third is a lawyer's communication
that is necessary to represent a client properly and that complies with applicable rulings and orders
of the tribunal as well as with applicable rules of practice or procedure.

4. The fourth exemption in paragraph (b) relates to the lawyer's words or conduct in selecting a jury.
This exemption ensures that a lawyer will be free to thoroughly probe the venire in an effort to
identify potential jurors having a bias or prejudice towards the lawyer's client, or in favor of the
client's opponent, based on, among other things, the factors enumerated in paragraph (a). A lawyer,
should remember, however, that the use of peremptory challenges to remove persons from juries
based solely on some of the factors listed in paragraph (a) raises separate constitutional issues.
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TEXAS
Different rule from ABA Rule 8.4

Rule 8.04 Misconduct

(a) A lawyer shall not:

(1) violate these rules, knowingly assist or induce another to do so, or do so through the acts of
another, whether or not such violation occurred in the course of a client-lawyer relationship;

(2) commit a serious crime, or commit any other criminal act that reflects adversely on the lawyer's
honesty, trustworthiness or fitness as a lawyer in other respects;

(3) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(4) engage in conduct constituting obstruction of justice;

(5) state or imply an ability to influence improperly a government agency or official;

(6) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law;

(7) violate any disciplinary or disability order or judgment;

(8) fail to timely furnish to the Chief Disciplinary Counsel's office or a district grievance committee
a response or other information as required by the Texas Rules of Disciplinary Procedure, unless he
or she in good faith timely asserts a privilege or other legal ground for failure to do so;

(9) engage in conduct that constitutes barratry as defined by the law of this state;

(10) fail to comply with section 13.01 of the Texas Rules of Disciplinary Procedure relating to
notification of an attorney's cessation of practice;

(11) engage in the practice of law when the lawyer is on inactive status or when the lawyer's right to
practice has been suspended or terminated including but not limited to situations where a lawyer's
right to practice has been administratively suspended for failure to timely pay required fees or
assessments or for failure to comply with Article XII of the State Bar Rules relating to Mandatory
Continuing Legal Education; or

(12) violate any other laws of this state relating to the professional conduct of lawyers and to the
practice of law.

(b) As used in subsection (a)(2) of this Rule, "serious crime" means barratry; any felony involving
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moral turpitude; any misdemeanor involving theft, embezzlement, or fraudulent misappropriation of
money or other property; or any attempt, conspiracy, or solicitation of another to commit any of the
foregoing.

TEXAS Comment:

1. Subject to certain exemptions, paragraph (a) of this Rule prohibits willful expressions of bias or
prejudice in connection with adjudicatory proceedings that are directed towards any persons
involved with those proceedings in any capacity. Because the prohibited conduct only must occur
“in connection with” an adjudicatory proceeding, it applies to misconduct transpiring outside of as
well as in the presence of the tribunal’s presiding adjudicatory official. Moreover, the broad
definition given to the term “adjudicatory proceeding” under these Rules means that paragraph (a)’s
prohibition applies to many settings besides conventional litigation in federal or state courts. See
Preamble: Terminology (definitions of “Adjudicatory Proceeding” and “Tribunal”).

2. The Rule, however, contains several important limitations and exemptions. The first, found in
paragraph (a), is that a lawyer’s allegedly improper words or conduct must be shown to have been
“willful” before the lawyer may be subjected to discipline.

3. In addition, paragraph (b) sets out four exemptions from the prohibition of paragraph (a).  The
first is a lawyer’s decision whether to represent a client. The second is any communication made by
the lawyer that is “confidential” under Rule 1.05(a) and (b). The third is a lawyer’s communication
that is necessary to represent a client properly and that complies with applicable rulings and orders
of the tribunal as well as with applicable rules of practice or procedure.

4. The fourth exemption in paragraph (b) relates to the lawyer’s words or conduct in selecting a
jury. This exemption ensures that a lawyer will be free to thoroughly probe the venire in an effort to
identify potential jurors having a bias or prejudice towards the lawyer’s client, or in favor of the
client’s opponent, based on, among other things, the factors enumerated in paragraph (a). A lawyer
should remember, however, that the use of peremptory challenges to remove persons from juries
based solely on some of the factors listed in paragraph (a) raises separate constitutional issues.
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UTAH
Same rule as ABA with comment

Rule 8.4. Misconduct.

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.



85

Utah comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct or knowingly assist or induce another to do so through the acts of another, as
when they request or instruct an agent to do so on the lawyer’s behalf. Paragraph (a), however, does
not prohibit a lawyer from advising a client concerning action the client is legally entitled to take.

[1a] A violation of paragraph (a) based solely on the lawyer’s violation of another Rule of
Professional Conduct shall not be charged as a separate violation. However, this rule defines
professional misconduct as a violation of the Rules of Professional Conduct as the term professional
misconduct is used in the Supreme Court Rules of Professional Practice, including the Standards for
Imposing Lawyer Sanctions. In this respect, if a lawyer violates any of the Rules of Professional
Conduct, the appropriate discipline may be imposed pursuant to Rule 14-605.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offenses carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[3] A lawyer who, in the course of representing a client, knowingly manifests by words or conduct
bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation or
socioeconomic status, violates paragraph (d) when such actions are prejudicial to the administration
of justice. Legitimate advocacy respecting the foregoing factors does not violate paragraph (d). A
trial judge’s finding that peremptory challenges were exercised on a discriminatory basis does not
alone establish a violation of this rule.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

[5] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer's abuse of public office can suggest an inability to fulfill the professional role of lawyers.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization.
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VERMONT
Separate rule

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) engage in a “serious crime,” defined as illegal conduct involving any felony or involving any
lesser crime a necessary element of which involves interference with the administration of justice,
false swearing, intentional misrepresentation, fraud, deceit, bribery, extortion, misappropriation,
theft, or an attempt or a conspiracy or solicitation of another to commit a “serious crime”;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law;

(g) discriminate against any individual because of his or her race, color, religion, ancestry, national
origin, sex, sexual orientation, place of birth or age, or against a qualified handicapped individual,
in hiring, promoting or otherwise determining the conditions of employment of that individual; or

(h) engage in any other conduct which adversely reflects on the lawyer’s fitness to practice law.
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VIRGINIA
No provision

Rule 8.4  Misconduct

It is professional misconduct for a lawyer to:

    (a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

    (b) commit a criminal or deliberately wrongful act that reflects adversely on the lawyer's
honesty, trustworthiness or fitness to practice law;

    (c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation which reflects
adversely on the lawyer’s fitness to practice law;

    (d) state or imply an ability to influence improperly or upon irrelevant grounds any tribunal,
legislative body, or public official; or

    (e) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules
of judicial conduct or other law.
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Virginia comment

 [1] ABA Model Rule Comment not adopted.

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses
involving fraud and the offense of willful failure to file an income tax return. However, some kinds
of offense carry no such implication. Traditionally, the distinction was drawn in terms of offenses
involving "moral turpitude." That concept can be construed to include offenses concerning some
matters of personal morality, such as adultery and comparable offenses, that have no specific
connection to fitness for the practice of law. Although a lawyer is personally answerable to the
entire criminal law, a lawyer should be professionally answerable only for offenses that indicate
lack of those characteristics relevant to law practice. Offenses involving violence, dishonesty,
breach of trust, or serious interference with the administration of justice are in that category. A
pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation.

[3] ABA Model Rule Comment not adopted.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(c) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law. See also Rule 3.1, Rule 3.4(d).

[5] Lawyers holding public office assume legal responsibilities going beyond those of other citizens.
A lawyer's abuse of public office can suggest an inability to fulfill the professional role of attorney.
The same is true of abuse of positions of private trust such as trustee, executor, administrator,
guardian, agent and officer, director or manager of a corporation or other organization. 
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WASHINGTON

Rule 8.4: Misconduct

    It is professional misconduct for a lawyer to:

    (a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

    (b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or
fitness as a lawyer in other respects;

    (c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

    (d) engage in conduct that is prejudicial to the administration of justice;

    (e) state or imply an ability to influence improperly a government agency or official or to
achieve results by means that violate the Rules of Professional Conduct or other law;

    (f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules
of judicial conduct or other law;

    (g) commit a discriminatory act prohibited by state law on the basis of sex, race, age, creed,
religion, color, national origin, disability, sexual orientation, or marital status, where the act
of discrimination is committed in connection with the lawyer's professional activities.  In
addition, it is professional misconduct to commit a discriminatory act on the basis of sexual
orientation if such an act would violate this Rule when committed on the basis of sex, race,
age, creed, religion, color, national origin, disability, or marital status.  This Rule shall not
limit the ability of a lawyer to accept, decline, or withdraw from the representationof a client
in accordance with Rule 1.16;

    (h) in representing a client, engage in conduct that is prejudicial to the administration of justice
toward judges, other parties and/or their counsel, witnesses and/or their counsel, jurors, or
court personnel or officers, that a reasonable person would interpret as manifesting prejudice
or bias on the basis of sex, race, age, creed, religion, color, national origin, disability, sexual
orientation, or marital status.  This Rule does not restrict a lawyer from representing a client
by advancing material factual or legal issues or arguments.

     (i) commit any act involving moral turpitude, or corruption, or any unjustified act of assault or
other act which reflects disregard for the rule of law, whether the same be committed in the
course of his or her conduct as a lawyer, or otherwise, and whether the same constitutes a
felony or misdemeanor or not; and if the act constitutes a felony or misdemeanor, conviction 
thereof in a criminal proceeding shall not be a
condition precedent to disciplinary action, nor shall acquittal or dismissal thereof preclude
the commencement of a disciplinary proceeding;
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     (j) willfully disobey or violate a court order directing him or her to do or cease doing an act
which he or she ought in good faith to do or forbear;

     (k) violate his or her oath as an attorney;

      (l)  violate a duty or sanction imposed by or under the Rules for Enforcement of Lawyer
Conduct in connection with a disciplinary matter; including, but not limited to, the duties
catalogued at ELC 1.5;

     (m) violate the Code of Judicial Conduct; or

     (n) engage in conduct demonstrating unfitness to practice law.

Washington comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so or do so through the acts of
another, as when they request or instruct an agent to do so on the lawyer's behalf. Paragraph (a),
however, does not prohibit a lawyer from advising a client concerning action the client is legally
entitled to take.

[2] [Reserved.]

[3] [Washington revision] Legitimate advocacy respecting the factors set forth in paragraph (h) does
not violate paragraphs (d) or (h). A trial judge's finding that peremptory challenges were exercised
on a discriminatory basis does not alone establish a violation of this Rule.

[4] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that
no valid obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the
validity, scope, meaning or application of the law apply to challenges of legal regulation of the
practice of law.

  [5] Lawyers holding public office assume legal responsibilities going beyond those of other
citizens. A lawyer's abuse of public office can suggest an inability to fulfill the professional role of
lawyers. The same is true of abuse of positions of private trust such as trustee, executor,
administrator, guardian, agent and officer, director or manager of a corporation or other
organization.

Additional Washington Comment (6)
[6] Paragraphs (g) - (n) were taken from former Washington RPC 8.4 (as amended in 2002).

[Amended effective October 1, 2002; September 1, 2006.]
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WEST VIRGINIA
Same rule as ABA but with NO comment

Rule 8.4  Misconduct

      It is professional misconduct for a lawyer to:

      (a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

      (b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or
fitness as a lawyer in other respects;

      (c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

      (d) engage in conduct that is prejudicial to the administration of justice;

      (e) state or imply an ability to influence improperly a government agency or official;

      (f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law; or

      (g) have sexual relations with a client whom the lawyer personally represents during the legal
representation unless a consensual sexual relationship existed between them at the commencement
of the lawyer/client relationship.  For purposes of this rule, "sexual relations" means sexual
intercourse or any touching of the sexual or other intimate parts of a client or causing such client to
touch the sexual or other intimate parts of the lawyer for the purpose of arousing or gratifying the
sexual desire of either party or as a means of abuse.
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WISCONSIN
Separate rule (but says “sexual preference”)

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) state or imply an ability to influence improperly a government agency or official or to achieve
results by means that violate the Rules of Professional Conduct or other law;

(e) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law; or

(f) violate a statute, supreme court rule, supreme court order or supreme court decision regulating
the conduct of lawyers;

(g) violate the attorney's oath;

(h) fail to cooperate in the investigation of a grievance filed with the office of lawyer regulation as
required by SCR 21.15(4), SCR 22.001(9)(b), SCR 22.03(2), SCR 22.03(6), or SCR 22.04(1); or

(i) harass a person on the basis of sex, race, age, creed, religion, color, national origin, disability,
sexual preference or marital status in connection with the lawyer's professional activities.
Legitimate advocacy respecting the foregoing factors does not violate par. (i).
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WYOMING
Same rule as ABA but with NO comment

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or fitness
as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of
judicial conduct or other law.

(g) knowingly employ or continue to employ or contract with any person in the practice of law who
has been disbarred or is under suspension from the practice of law by any jurisdiction. The
prohibition of this rule extends to the employment of or contracting for the services of such
disbarred or suspended person in any position or capacity (including but not limited to as an
employee, independent contractor, paralegal, secretary, investigator or consultant) which is directly
or indirectly related to the practice of law as defined by Rule 11(a) of the Rules of the Supreme
Court of Wyoming Providing for the Organization and Government of the Bar Association and
Attorneys at Law of the State of Wyoming, whether or not compensation is paid. 
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RULE 2.3 
Bias, Prejudice, and Harassment 
 

(A) A judge shall perform the duties of judicial office, including 
administrative duties, without bias or prejudice. 
(B) A judge shall not, in the performance of judicial duties, by words or 
conduct manifest bias or prejudice, or engage in harassment, including but 
not limited to bias, prejudice, or harassment based upon race, sex, gender, 
religion, national origin, ethnicity, disability, age, sexual orientation, marital 
status, socioeconomic status, or political affiliation, and shall not permit 
court staff, court officials, or others subject to the judge’s direction and 
control to do so.   
(C) A judge shall require lawyers in proceedings before the court to 
refrain from manifesting bias or prejudice, or engaging in harassment, based 
upon attributes including but not limited to race, sex, gender, religion, 
national origin, ethnicity, disability, age, sexual orientation, marital status, 
socioeconomic status, or political affiliation, against parties, witnesses, 
lawyers, or others.  
(D) The restrictions of paragraphs (B) and (C) do not preclude judges or 
lawyers from making legitimate reference to the listed factors, or similar 
factors, when they are relevant to an issue in a proceeding. 

 
COMMENT 
 

[1] A judge who manifests bias or prejudice in a proceeding impairs the 
fairness of the proceeding and brings the judiciary into disrepute.  

[2] Examples of manifestations of bias or prejudice include but are not limited 
to epithets; slurs; demeaning nicknames; negative stereotyping; attempted humor based 
upon stereotypes; threatening, intimidating, or hostile acts; suggestions of connections 
between race, ethnicity, or nationality and crime; and irrelevant references to personal 
characteristics. Even facial expressions and body language can convey to parties and 
lawyers in the proceeding, jurors, the media, and others an appearance of bias or 
prejudice. A judge must avoid conduct that may reasonably be perceived as prejudiced or 
biased. 

[3] Harassment, as referred to in paragraphs (B) and (C), is verbal or physical 
conduct that denigrates or shows hostility or aversion toward a person on bases such as 
race, sex, gender, religion, national origin, ethnicity, disability, age, sexual orientation, 
marital status, socioeconomic status, or political affiliation. 

[4] Sexual harassment includes but is not limited to sexual advances, requests 
for sexual favors, and other verbal or physical conduct of a sexual nature that is 
unwelcome. 
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CHAPTER XX

NON-DISCRIMINATION

RULE

The lawyer shall respect the requirements of human 
rights and constitutional laws in force in Canada, and in 
its provinces and territories.  Except where differential 
treatment is permitted by law, the lawyer shall not 
discriminate with respect to partnership or professional 
employment of other lawyers, articled students or any 
other person, or in professional dealings with other 
members of the profession or any other person on 
grounds including, but not limited to, an individual’s 
ancestry, colour, perceived race, nationality, national 
origin, ethnic background or origin, language, religion, 
creed or religious belief, religious association or 
activities, age, sex, gender, physical characteristics, 
pregnancy, sexual orientation, marital or family status, 
source of income, political belief, association or activity, 
or physical or mental disability.1

COMMENTARIES

Duty of Non-Discrimination

1. The lawyer has a duty to respect the dignity and worth of all 
persons and to treat persons equally, without discrimination. 
Discrimination is defined as any distinction that 
disproportionately and negatively impacts on an individual or 
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group identifiable by the grounds listed in the Rule, in a way 
that it does not impact on others. This duty includes, but is 
not limited to:

       (a)  the requirement that the lawyer does not deny services 
or provide inferior services on the basis of the grounds 
noted in the Rule;2

 (b)  the requirement that the lawyer not discriminate 
against another lawyer in any professional dealings;

 (c)  the requirement that the lawyer act in accordance with 
the legal duty to accommodate and not engage in 
discriminatory employment practices; and

 (d)  the requirement that the lawyer prohibit partners, 
co-workers and employees and agents subject to the 
lawyer’s direction and control from engaging in 
discriminatory practices.3

Extent of Duty of Non-Discrimination

2. Failure by the lawyer to take reasonable steps to prevent or 
stop discrimination by the lawyer’s partner, co-worker or by 
any employee or agent also violates the duty of non-
discrimination.

Special Programs

3. Discrimination does not include special programs designed 
to relieve disadvantage for individuals or groups on the 
grounds noted in the Rule.4

Responsibility

4. Discriminatory attitudes on the part of partners, employees, 
agents or clients do not diminish the responsibility of the 
lawyer to refrain from discrimination in the provision of 
service or employment.
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Discrimination in Employment

5. The Rule applies to discrimination by lawyers in any aspect 
of employment and working conditions, including 
recruitment, hiring, promotion, training, allocation of work, 
compensation, benefits, dismissal, lay-offs, discipline, 
performance appraisal, and hours of work.5

It applies to all discrimination with repercussions for 
employment and workplace conditions, including physical 
work sites, washrooms, conferences, business travel and social 
events. Examples of discrimination in employment include:

 (a)  setting unnecessary or unfair hiring criteria that tend to 
exclude applicants on prohibited grounds;

 (b)  asking questions during an employment or promotion 
interview that are not logically related to the essential 
requirements of the job;

 (c)  assigning work on the basis of factors or assumptions 
other than individual ability, or denying work to 
lawyers on the basis of prohibited grounds;

 (d)  failing to provide appropriate maternity and parental 
leave thereby discriminating on the basis of sex or 
family status;

 (e)  failing to accommodate religious holidays or religious 
practices thereby discriminating on the basis of 
religion;

 (f)  requiring billable hour targets or workload expectations 
which effectively exclude those who have child care 
responsibilities and adversely affect such persons on the 
basis of family status or sex.

It is not considered discrimination when distinctions are made 
as a result of a reasonable and bona fide occupational 
qualification or requirement.6 For example, if an applicant for 
a position is not sufficiently proficient in the language(s) 
required for the competent performance of the essential duties 
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and responsibilities required in that position, it would not 
constitute discrimination to deny the applicant employment 
solely on the ground of language. Where facility in a particular 
language is clearly an essential requirement for the position, 
the employer is not prevented from demanding the necessary 
proficiency.

Duty of Accommodation

6. One aspect of the duty of non-discrimination is the duty to 
accommodate the diverse needs of lawyers on the basis of 
grounds noted in the Rule. Such accommodation is required 
unless it would cause undue hardship to the lawyer. Examples 
of this type of accommodation include:

 (a)  the provision of flexible hours to accommodate family 
responsibilities or to accommodate transportation 
difficulties for persons with disabilities;

 (b)  the modification of the physical workplace to include 
wheelchair access, modified furniture and assistive 
devices;

 (c) a benefits policy that includes same sex couples;
 (d)  adjusting the billable hour or workload expectations to 

accommodate family responsibilities;
 (e)  accommodation of religious holidays or religious 

practices.

Sexual Harassment and Harassment

7. Sexual harassment and harassment are forms of 
discrimination.  Harassment includes any improper, abusive or 
unwelcome conduct that offends, embarrasses, humiliates, or 
degrades another person.  The lawyer should in all areas of 
professional conduct refrain from engaging in vexatious 
comments or conduct that is known or reasonably ought to be 
known to constitute sexual harassment or harassment.7
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      (a)  Sexual harassment includes the use of a position of 
power to import sexual requirements into the 
workplace thereby negatively altering the working 
conditions of employees.  Types of behaviour that 
constitute sexual harassment include, but are not 
limited to:

   
  (i)      making sexist jokes causing embarrassment or 

offence, or that are by their nature clearly 
embarrassing or offensive;

  (ii)   leering;
  (iii)  displaying sexually offensive material;
  (iv)   using sexually degrading words to describe a 

person;
  (v )    making derogatory or degrading remarks 

directed towards members of one sex or one’s 
sexual orientation;

  (vi)    making sexually suggestive or obscene comments 
or gestures;   

  (vii)   making unwelcome inquiries or comments 
about a person’s sex  life;

  (viii)  making unwelcome sexual flirtations, advances, 
or propositions;

  (ix)   engaging in persistent unwanted contact or 
attention after the end of a consensual 
relationship;

  (x)   requests for sexual favours;
  (xi)  unwanted touching;
  (xii)  verbal abuse or threats; and
  (xiii) sexual assault.

Sexual harassment can occur in the form of behaviour by a 
man towards a woman, between men, between women, or by 
a woman towards a man.8

 (b)  Harassment includes all conduct that erodes the 
dignity and equality of opportunity of the victim, 
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particularly based on any of the grounds noted in the 
Rule. Types of behaviour that constitute harassment 
include, but are not limited to: 

  (i)      unwelcome remarks, jokes, comments, slurs, 
innuendoes or taunting about a person’s body, 
attire, ancestry, colour, perceived race, nationality, 
national origin, ethnic background or origin, 
language, religion, creed or religious belief, 
religious association or activities, age, sex, 
gender, physical characteristics, pregnancy, sexual 
orientation, marital or family status, source of 
income, political belief, association or activity, 
physical or mental disability, or on other 
grounds;

  (ii)     displaying or distributing racist, pornographic 
and other offensive material, calendars, posters, 
cartoons or drawings;

  (iii)   practical jokes based on race, sex, or other 
prohibited grounds;   

  (iv)   unwelcome invitations or requests, particularly 
based on intimidation;

  (v)   verbal abuse or threats;
  (vi)  inappropriate or offensive gestures;
  (vii)  physical assault;
  (viii)  name calling; and
  (ix)   condescension which undermines self-respect.

Discriminatory Activities

8. The lawyer must refrain from participating in 
discriminatory activities in his or her professional life.
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1 ABA-MR 8.4; Alta. 1-R.9, C.8; B.C. 2(3), (3.1); N.B. 21-R; N.S. R-24; Ont. 
5.04(1).
2 N.S. C-24.1.
3 N.B. 21-C.1.
4 B.C. 2(6); N.B. 21-C.3(c); N.S. C-24.6.
5 Alta. 1-C.9; N.B. 21-C.2(a); N.S. C-24.2; Ont. 5.04(3).
6 N.B. 21-C.3(a)(i); N.S. C-24.4(a).
7 Alta. 1-R.10, C.9; B.C. 2(5); N.B. 22-C.1, C.2(a); Ont. 5.03(1); Que. 4.02.01(y).
8 N.B. 22-C.2(c); Ont. 5.03(1) Commentary.
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