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I.

Introduction: The ILO’s Standard-setting Process on Violence and Harassment

Ending violence and harassment is at the top of the international agenda. Within this
context, the International Labour Organization (ILO)2 has launched a process which could lead to the
first international treaty to end violence and harassment in the world of work. In this effort, the ILO
has placed great emphasis on the gender dimensions of violence and harassment, including the
negative balance of power between men and women and the harmful gender roles that underpin
violence and harassment. This paper will provide an overview of the ILO’s standard-setting process
thus far and describe the way gender is being conceived within it. Then, it will present an emerging
good practice that attempts to shift negative power relations in the garment sector as a way of
ending sexual harassment.
For nearly a century, the ILO has been creating international labour standards. These
standards take the form of Conventions which are binding international treaties open to ratification
by member States, and Recommendations that provide guidelines which are not binding. What
distinguishes the ILO’s standard-setting process from the rest of the United Nations system is that
these standards are not just created for the benefit of a target group, but also by them.3 That is,
representatives from 187 ILO member States and workers’ organizations and employers’
organizations - whom the ILO calls its “tripartite partners” - actively debate and draft the content of
these standards, with equal standing and voice. The result of this dialogue are international labour
standards grounded in the reality of work and offering solutions agreed to by those most affected.
The content and form of the potential instrument(s) on violence and harassment – whether
there eventually is a Recommendation, a Convention or both - will be decided through a “doublediscussion” by the tripartite partners: a first discussion will be held at the ILO’s annual International
Labour Conference (ILC) in June 2018, followed by a second discussion at the ILC either in 2019 or
2020. To support these discussions, the International Labour Office4 has prepared technical reports
that explore core concepts for debate and highlight the tripartite partners’ concrete responses to
violence and harassment. In addition, the ILO held a Meeting of Experts in Geneva in October 2016
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the conclusions of which reflect the tripartite partners’ thinking on the subject. This current paper
draws extensively on these reports and on the Experts’ conclusions.
A number of the ILO’s international labour standards refer to violence and harassment - such
as the protection against sexual harassment mentioned in the Indigenous and Tribal Peoples
Convention, 1989 (No. 169)5 and the amendments to the Maritime Labour Convention, 2006, that include
issues of bullying and harassment.6 However, these existing international labour standards provide
coverage only for specific groups of workers, and none defines “violence and harassment” or
provides guidance on how to respond to it. While other international human rights instruments
speak to issues of violence and harassment, including gender-based violence and harassment,7 none
offer solutions that are specifically-designed for the world of work.8
An international labour standard could change – and, indeed, revitalize – how violence and
harassment at work is dealt with at the national and international levels. This has been the case
with other ILO standards, for example, the Domestic Workers Convention, 2011 (No. 189), which
enshrines the principle of consultation with organizations of domestic workers on matters affecting them
and has made a significant impact in shaping national legislation in this area. Also, the ILO’s
Recommendation concerning HIV and AIDS and the world of work, 2010 (No. 200) provides guidance to
the world of work on how to respond to the AIDS epidemic, and national and regional courts have referred
to Recommendation 200 in their rulings on important cases of HIV-related discrimination and
harassment.9
Therefore, a new international labour standard or standards on violence and harassment in the
world of work could be a game-changer, filling in a normative gap and providing much-needed guidance to
Governments, workers and employers on how to end gender-based violence and harassment.

II.

The Continuum of “Violence and Harassment”

The ILO’s Governing Body10 placed a standard-setting item on the ILC’s 2018 agenda entitled
“Violence against women and men in the world of work” and convened a tripartite Meeting of
Experts to provide guidance on the subject.11 The word “harassment” was not referred to in either
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the title of the item or of the meeting but was, rather, folded into the overall discussion on violence.
For example, the background paper prepared for the Meeting of Experts considered sexual
harassment under the concept of gender-based violence.12
However, when the tripartite meeting took place in Geneva during 3-6 October 2016, the
experts who had gathered from all regions of the world, proposed that the word “violence” be
replaced by “violence and harassment”. This proposal was approved by the Governing Body,
resulting in the standard-setting item to be renamed, “Violence and harassment against women and
men in the world of work”.13 Moreover, the Meeting of Experts proposed an innovative, conceptual
framework to demonstrate this inclusiveness, which they called the “continuum of violence and
harassment”.
The background paper prepared for the Meeting of Experts details the challenges in defining
one, universally-accepted definition of violence in the world of work, because of legal, cultural and
linguistic differences around the world.14 During their meeting, the Experts reflected on this fact and
concluded, moreover, that it was not their role to define violence and harassment. However, they
noted that, “for the purposes of the standard-setting discussion, violence and harassment should be
treated as a continuum of unacceptable behaviours and practices.”15
Because “an unacceptable behaviour or practice could contain elements of both harassment
and violence,” the Experts suggested the usefulness of thinking of them as points along a continuum,
where elements could overlap.16 This approach is, for example, reflected in the European
framework agreement on harassment and violence at work, and in examples from national
legislation around the world. In their discussions, the Experts specifically mentioned the example of
sexual harassment which could contain elements of physical, sexual and psychological violence, as
illustrated below in Box 1.
Box 1: The continuum of violence and harassment – the example of sexual harassment

Harassment
Verbal abuse

Sexual assault

Violence

Physical contact
Unwanted sexual advances

Intimidation

From the Experts’ conclusions, it is clear they considered gender-based violence and
harassment as an integral part of this continuum, and, therefore, an integral part of a future ILO
instrument(s) on the subject. However, it is important to note that gender-based violence and
harassment is only one manifestation of many behaviours and practices included in the continuum.
Among others, the Experts discussed, “physical abuse, including assault, battery, attempted murder

12

ILO. 2016. Background paper for discussion at the Meeting of Experts on Violence against Women and Men
in the World of Work (Geneva). MEVWM/2016, para. 16. Accessed at
http://www.ilo.org/wcmsp5/groups/public/---dgreports/--gender/documents/meetingdocument/wcms_522932.pdf [16 September 2017].
13
ILO. 2016. Minutes of the 328th Session of the Governing Body of the International Labour Office (Geneva).
GB.328/PV, para. 357(b). Accessed at
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@relconf/documents/meetingdocument/wcms_5431
14.pdf [16 September 2017].
14
ILO. MEVWM/2016, para. 5.
15
ILO. GB.329/INS/INF/3, para. 205.
16
ILO. GB.329/INS/INF/3, para. 206.

and murder; sexual violence, including rape and sexual assault; verbal abuse; bullying; psychological
abuse and intimidation; sexual harassment; threats of violence and stalking.”17
Moreover, not all forms of violence were discussed at the Meeting of Experts. The
background paper prepared for the Meeting of Experts clarified that its discussion was “focus[ed] on
the types of violence in the world of work where international standards are absent or limited,”18
and there was a particular emphasis on psychological and sexual violence. Therefore, the
background paper, and the subsequent meeting, did not discuss areas such as forced labour, child
labour or trafficking,19 as these topics are covered in existing international labour standards.20

III.

Understanding “Gender” within Gender-based Violence and Harassment

In discussing the continuum of violence and harassment, the Meeting of Experts concluded that
“[a] particular focus needs to be placed on gender-based violence.”21 To understand the Experts’
position, and to properly situate gender-based violence and harassment within this continuum, it is
essential to understand the ILO’s vision of gender equality.
The Meeting of Experts’ agenda included “examin[ing] the gender dimensions of violence in the
world of work.”22 This reflects the importance gender equality has within the ILO’s guiding concept
of decent work.23 In fact, the standard-setting item on violence and harassment was originally
proposed to give effect to the ILO’s Resolution concerning gender equality at the heart of decent
work, which states that “Sexual harassment and other forms of harassment are serious forms of
discrimination across the world that undermine the dignity of women and men, negate gender
equality and can have significant implications. Gender-based violence in the workplace should be
prohibited.”24 Indeed, earlier proposals were to have an international labour standard specifically
focused on gender-based violence.
Gender “refers to the social attributes and opportunities associated with being male and
female and the relationships between women and men and girls and boys, as well as the relations
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between women and those between men.”25 Gender is expressed through socially-assigned roles of
how men and women are expected to behave, and these roles carry over to the world of work. For
example, while these roles are changing, society has traditionally viewed women as playing a
support role to men at work, and, while men have been expected to play active roles as leaders,
women have been expected to passively follow. Also, women have, traditionally, been cast in the
role of unpaid care providers, while men have been expected to be remunerated workers. These
restrictive roles are the result of complex power relations between – and amongst – men and
women, and they are arranged, predominantly, to perpetuate male domination (also referred to as
the patriarchy).
The ILO’s Meeting of Experts made a link between these power relations (based on gender
and other factors) and mistreatment in the world of work. “Imbalanced power relationships,” they
wrote, “including due to gender, race and ethnicity, social origin, education and poverty could lead
to violence and harassment.”26 This imbalance in power is used by perpetrators to enforce negative
gender roles and to police men and women to maintain these roles. This can happen, for example,
when a woman worker enters a predominantly male workplace, and her colleagues use sexual
harassment as a way to reassert their power. As the Experts noted, “Workplaces where the
workforce is dominated by one gender or ethnicity might be more hostile to people not conforming
to established gender norms or individuals coming from under-represented groups.”27
While most reported cases of gender-based violence are perpetrated by men against
women, the lynchpin of this violence are these socially-constructed power imbalances, and not the
sex of the victim or the perpetrator. Indeed, as the background paper to the Meeting of Experts
notes, “gender-based violence can be committed by or against both women and men, such as
violence against non-gender conforming men, including men who are or who are perceived to be
gay, bisexual or trans.”28 According to this view, a homophobic attack against a gay man and the
harassment of a heterosexual man who is perceived as being “too effeminate” are forms of genderbased violence and harassment.29
As such, from this perspective, “violence and harassment against women” and “genderbased violence and harassment” are not synonymous. Rather, violence and harassment against
women is a specific form of gender-based violence and harassment. And, as mentioned above,
violence and harassment against men because they are men or because of their gender roles is
considered gender-based. Along these lines, it is useful to note that, during a discussion at the 98th
session of the International Labour Conference in 2009, ILO delegates considered the phrase
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“violence against women”, preferring to replace it with “gender-based violence”, “in order to avoid
being gender-biased.”30
The following section will explore a specific form of gender-based harassment within the
continuum: sexual harassment.
IV.

Sexual Harassment as a Specific Form of Gender-Based Violence and Harassment

While the Meeting of Experts discussed many manifestations of violence and harassment,
the only forms they referred to directly in their final conclusions were gender-based violence,
generally, and domestic violence and sexual harassment specifically.31 This section will provide a
brief description of the ILO’s understanding of sexual harassment, as a form of gender-based
violence and harassment, to provide a context for an emerging good practice in the following
section.
Although sexual harassment in the world of work has been documented at least since the
1800s, and probably occurred for centuries before that, there was no vocabulary to describe it until
the 1970s.32 With the modern women’s rights movement, came an understanding of sexual
harassment against women workers, which has been defined, generally, as “the unwanted
imposition of sexual requirements in the context of a relationship of unequal power”.33 As with
gender-based harassment and violence in general, it is important to recognize that sexual
harassment can be committed against men and women, regardless of their sexual orientation or
gender identity. The UN Declaration on the Elimination of Violence against Women adopted by the
UN General Assembly in 1993 includes sexual harassment at work within its understanding of
violence against women,34 and, in its General Recommendation 19 in 1992, the Committee on the
Elimination of Discrimination against Women (CEDAW) refers to “sexual harassment in the
workplace” as an example of “gender-specific violence”.35
The ILO’s framework for understanding sexual harassment comes from its Discrimination
(Employment and Occupation) Convention, 1958 (No. 111), which considers it a form of sex-based
discrimination. Furthermore, the ILO’s Committee of Experts on the Application of Conventions and
Recommendations (CEACR)36 has identified two key elements of definitions of sexual harassment in the
world of work: “quid pro quo” and “hostile working environment” sexual harassment, as presented in
Box 2 below.
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Box 2: How the ILO understands sexual harassment37

“Quid pro quo”: Sexual harassment that is “any physical, verbal or non-verbal conduct of a sexual nature
and other conduct based on sex affecting the dignity of women and men, which is unwelcome,
unreasonable, and offensive to the recipient; and a person’s rejection of, or submission to, such conduct
is used explicitly or implicitly as a basis for a decision which affects that person’s job.”
“Hostile working environment”: Sexual harassment that is “conduct that creates an intimidating, hostile
or humiliating working environment for the recipient.”
As the ILO notes, “The most commonly addressed form of work-related violence and
harassment in legislation is sexual harassment,” and in its review of legislation from 80 countries, it
found that 65 countries regulated sexual harassment in the world of work.38 Of those 65 countries,
the most common approach (48 per cent) to sexual harassment was to include both quid pro quo
and hostile working environment sexual harassment.39 As with other forms of gender-based
violence and harassment, negative power relations and negative gender roles are at the root of
sexual harassment; therefore, it stands to reason that a good practice will shift these negative power
relations and transform these negative roles. This is precisely what the emerging good practice
described in the following section aims to do.

V.
An Emerging Good Practice: Ending Sexual Harassment in the Garment Sector by
Recalibrating the Balance of Power
The Meeting of Experts noted that “Women are disproportionately represented in low-wage
jobs, especially in the lower tiers of the supply chains, and are too often subject to discrimination,
sexual harassment and other forms of workplace violence and harassment.”40 It is in these types of
supply chains, specifically in the export-oriented garment industry, that the ILO is developing an
innovative response to sexual harassment against women.
Sexual harassment has been characterized as “[o]ne prevalent form of violence at work in
the export-oriented garment industry.”41 The prevalence of sexual harassment is not the result of
something intrinsic to the work itself, but, rather, comes from a complex convergence of risk factors
and psychosocial hazards.42 For example, most garment factory workers are young women, and
often migrants, who have moved far from their families and may not even speak the local language.
Without their normal support networks and unfamiliar about their rights, they are in a decidedlynegative power relation with their (usually male) supervisors, who monitor their productivity and
have the power to determine bonuses. As such, “Supervisors can use their position to sexually
37
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harass them, and disempowered workers may interpret such conduct as a condition to their
employment or promotion.”43
The ILO, in partnership with the International Finance Corporation, has a programme called
“Better Work” that helps improve the application of labour standards and competitiveness in the
global garment supply chain. The programme is present in seven countries around the world
(Bangladesh, Cambodia, Haiti, Indonesia, Jordan, Nicaragua and Vietnam) and covers almost 1,500
factories.44 Working at the factory level, the programme provides services, such as assessing the
application of national and international labour standards, facilitating dialogue between workers and
employers, and providing training to managers, supervisors and workers.
In recent years, Better Work has placed a particular emphasis on preventing and addressing
sexual harassment. Through targeted training to managers, line supervisors and workers, Better
Work has raised awareness about sexual harassment and has established policies and procedures to
address the issue. This has led to a significant reduction in workers’ concerns about sexual
harassment.45 In Bangladesh, prevention of sexual harassment has been embedded into Better
Work’s Supervisory Skills Training.46
One study of 24 garment factories in Bangladesh estimates that women make up only 4 per
cent of line chiefs and 4 per cent of line supervisors, while they make up 78 per cent of the line
operators. Supervisors and managers are overwhelmingly men. Within the factories surveyed, 93
per cent of the supervisors hired in 2013 were men. Moreover, data indicate that most supervisors
are hired from outside the factories, and this means that women currently working in the factories
have less of a chance to grow into managerial positions.47 To address the power imbalance between
supervisors and workers that often underpins sexual harassment, the ILO, within its broader
framework programme “Improving Working Conditions in the Ready-Made Garment Sector in
Bangladesh”, is:
•

Training mid-level management on how to select, promote and retain women
workers;

•

Building the capacity of women machine operators to have more confidence in their
abilities; and

•

Encouraging workers to learn how to skill-up other colleagues, to balance
production lines and calculate worker efficiency.

The training and capacity building is currently being rolled out as a pilot project at 28
factories. As of the presentation of this paper, 170 women sewing operators from these factories
have taken part in skills training, to prepare them as supervisors. Nine women workers who
participated in this pilot have been promoted to supervisors, and a number of others are in the
pipeline. Certainly, the promotion of women will have to be accompanied by deep-seated, cultural
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change, but anecdotal evidence so far suggests that the women who have moved to supervisory
positions feel more empowered.48
The hope is that, as a critical mass of women builds at the supervisory level – and also at the
managerial level, which is essential - there will be a positive shift in power relations and a
consequent reduction in sexual harassment. At the very least, what this emerging good practice
indicates is that it is possible, as the Meeting of Experts suggested, to address the “negative societal
and workplace culture, and psychosocial risks, as well as the design of the workplace,”49 as a way to
prevent violence and harassment. As with any action to correct gender inequalities, policy and
legislative changes are needed to end sexual harassment.50 This ties back to the ILO’s standardsetting process and the framework that an international labour standard or standards could provide
on how to respond to violence and harassment in the world of work, including those forms that are
gender-based.
VI.

Conclusion

In June 2018, the International Labour Conference (ILC) will hold its first discussion on the
ILO’s standard-setting process on violence and harassment. The ILO representatives from
Governments and workers’ and employers’ organizations from all over the world will build upon the
conclusions made by the ILO’s Meeting of Experts in 2016. This historic discussion will also take into
account the responses to a questionnaire recently sent out to all ILO member States “on the scope
and content of the proposed instrument or instruments.”51
This is a crucial step in going towards a possible international labour standard or standards
that would provide a much-needed framework for the topic. Gender-based violence and
harassment has been integral to the discussion thus far, and it has been placed within the overall
continuum of violence and harassment. How the ILO’s tripartite partners continue to envision the
issue of gender, and, with it, power relations and gender roles, will be of great importance going
forward.
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