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A Note from ABA President
Laurel G. Bellows and Task
Force on Gender Equity Chair
Roberta D. Liebenberg

Study after study has long shown that women lawyers are not paid at the same level as
their male counterparts. In August 2012, a blue-ribbon Task Force on Gender Equity
was created to recommend solutions for eliminating gender bias in the legal profession,
with a principal focus on the disparity in compensation between male and female partners. This publication is one in a series of projects the Task Force has implemented to
promote gender equity.
The attrition of women from law firms remains disproportionately high, and a contributing factor is the gender pay gap. The pay disparity increases with seniority, as law
firms’ subjective decisions regarding whom to reward for the origination of business,
and how much, often leave women lawyers shortchanged. Closing the Gap: A Road Map
for Achieving Gender Pay Equity in Law Firm Partner Compensation addresses this vitally
important issue, focusing on eliminating inequities at the partner level as the most
straightforward approach to closing gender gaps in compensation at all sizes and types
of firms.
Part one of this publication discusses key studies detailing decades of gender disparities in compensation. Part two sets forth twelve recommended practices that can make
the compensation process fairer and more transparent and create a level playing field for
female and male partners. These recommendations are directed to law firm leaders and
are designed to fit within existing compensation systems and practices.

iii

iv

CLOSING THE GAP

When women suffer pay inequities, they often vote with their feet and leave. Firms
lose well-trained, talented women lawyers, and clients lose outside counsel with critical knowledge, experience, and familiarity with the client’s business. This severe talent
drain also impacts the bottom line as firms lose their investment in these women lawyers and lose the potential revenue that women would generate if they remained with
the firm. If today’s firms are to survive and thrive, they must retain, promote, and fairly
reward talented women lawyers—before they leave.
Closing the Gap is a road map for implementing solutions: new ways for sharing origination credit, rewarding client development, recognizing contributions to firm growth,
and implementing compensation systems that will help reduce, and eventually eliminate, the gender pay gap.
We owe an enormous debt of gratitude to author Lauren Stiller Rikleen, whose dedication, vision, and commitment helped to transform the idea for this publication into a
reality. Special thanks also go to Patricia Kruse Gillette and Robert N. Weiner, Project
on Model Compensation Policies Co-Chairs, and Stephanie A. Scharf, Compensation
Projects Coordinating Chair, for their review of this manuscript and their effort in bringing Closing the Gap to fruition. In addition, we appreciate and acknowledge Shawn Taylor Kaminski, director of the ABA Commission on Women in the Profession, and the
Commission’s publications manager, Barbara Leff, who shepherded this work through
production.
Laurel G. Bellows, President
American Bar Association
(2012–2013)

Roberta D. Liebenberg, Chair
ABA Task Force on Gender Equity
(2012–2013)
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PART ONE

1
Introduction and Overview

American Bar Association President Laurel Bellows created the Task Force on Gender
Equity to address the continued inequality that exists in both the legal profession and
society. The Task Force was chaired by Roberta D. Liebenberg, chair of the ABA Commission on Women in the Profession (2008 to 2011 and 2013 to 2014), and consisted of
twenty members appointed by President Bellows.
Pay inequity was a major focus for the Task Force. As will be more fully explained
below, women lawyers earn significantly less than their male colleagues in the legal
profession. This differential is often attributed to the greater family responsibilities that
women may generally undertake; the facts, however, reveal a far more nuanced explanation. Research demonstrates that implicit bias also plays a significant role in the gender
pay gap.
This report identifies the myriad studies that detail decades of gender disparities in
compensation. It also describes some key studies that provide a research-based lens
through which the gender compensation gap can be viewed and better understood.
The Task Force report then provides specific, detailed recommendations that law firms can
incorporate into their compensation system to ameliorate, if not eliminate, the gender pay gap.
The Task Force focused on gender equity, yet the data, research, and recommendations also apply to all lawyers in private practice who belong to a minority group. The data with
respect to compensation differences demonstrates that all lawyers of color are significantly
impacted, and women lawyers of color experience even greater pay disparities than
white women. The ABA Commission on Women in the Profession, through its Women
of Color Research Initiative, has published important studies examining the impact of
race, ethnicity, and gender on the careers of female attorneys of color.1 These studies
are critically important contributions to research concerning the additional barriers that
exist as a result of the dual impacts of race and gender.
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Accordingly, the analysis in this report is directly applicable to the diversity efforts
of any law firm. By implementing the recommendations set forth in Part Two to address the
gender compensation gap, law firms are taking the steps needed to create a more diverse and
inclusive workplace for all.

Why the Compensation Process Matters
The law firm compensation process marks the time of year when judgments are made
with respect to the amount each lawyer should be paid. Compensation decisions go to
the heart of a lawyer’s sense of self-worth and perception of value within the hierarchical
structure of the institution: Most lawyers measure themselves against their colleagues,
their contemporaries in other law firms, and against published statistical measures that
provide a further benchmark as to how valued they feel.
Compensation drives behavior. When it is not transparent, people just behave in accordance with whatever they think the system is. This adage speaks to the variety of ways in
which compensation is allocated within firms. If you want to understand an organization’s
culture, look first at the way in which profits are distributed. Knowledge of a particular law
firm’s compensation system provides the key to understanding the behaviors and interpersonal relationships that are likely to exist among that firm’s attorneys.

Overview of Compensation Factors
Compensation deliberations usually begin near the conclusion of a firm’s fiscal year. The
process is generally managed by a small committee, although in some firms compensation decisions are part of the responsibilities of the firm’s senior governing body or,
more rarely, the firm’s chair or managing partner (hereinafter, those responsible for the
process, however implemented, will be referred to as the “compensation committee”).
The compensation committee analyzes a variety of key measures that each firm
weighs differently according to its own compensation model. These measures generally
include:
1. Individual Timekeeper Statistics: Two sets of statistics matter here—the amount of
billable time that an individual lawyer worked and the fees brought into the firm
as a result of those billable hours.
2. Client Origination Receipts: This statistic tracks fees generated from each client
and credits the lawyer(s) “responsible” for bringing the client into the firm. The
complications of allocating this type of credit are analyzed in greater detail, below.
3. Subjective Factors: Firms that consider subjective factors in their compensation
model may look at a variety of behaviors and involvements, such as:
–– Is the lawyer a “good firm citizen” who participates in various committees that
are critical to the effective functioning of the firm?
–– Does the lawyer raise the firm’s profile and enhance its reputation?
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–– Does the lawyer mentor other lawyers in his or her practice group and otherwise help develop the skills and expertise of associates?
–– What is the quality of the lawyer’s work?
–– How well does the lawyer get along with colleagues? Does the attorney treat
support staff respectfully?
–– Is the lawyer a team player?
–– Does the attorney share credit fairly?
–– Does the lawyer contribute to the profession through, for example, participation in bar associations or other organizations that focus on the administration of justice?
–– Is the lawyer active in outside organizations? What is the lawyer’s reputation in
the community?
Firms weigh these subjective factors differently, resulting in nearly as many compensation system variations as there are law firms, each with its own nuances designed for the
firm’s particular culture. But even as firms may consider subjective factors, the reality in
most law firms is that client origination, revenue collection, and billable hours remain
the three key criteria.
In a 2012 survey of the compensation systems of 263 large law firms in the United
States, Canada, the United Kingdom, Europe, and Australia, consulting firm Edge International identified the way different factors come together within specific compensation
systems. Recognizing the “literally hundreds of variations a firm could select,” the Edge
survey described the most frequently used compensation systems, including:2
• Lockstep or Modified Lockstep: As historically developed, a lockstep system categorized groups of lawyers according to seniority, and compensation increased accordingly. Today, for those firms that retain some form of lockstep for partners, it is more
common for the system to be subject to some modification based on individual
performance.
• Formula: Systems that rely strictly on a quantitative formula will base all compensation decisions on such metrics as individual statistics for billable hours and the
receipts on those hours, and the client origination fees from new work.
• Subjective and Modified Subjective: In a subjective system, the compensation committee bases its analysis on perceptions and impressions of an individual lawyer’s
performance. A modified subjective system may consider objective performance
statistics to supplement the subjective opinions.
• Combination of Subjective and Objective Factors: In a combination system, firms
begin the process with an analysis of objective performance statistics, and then
may consider subjective circumstances that may have affected an individual’s performance that year.
In most all of these systems, firms assign partners shares or points that are the basis for
the distribution of partner income and the share of profits. Critically, most firms also set
aside a significant pool of funds for the distribution of bonuses. Notwithstanding the
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objective criteria applied, there is generally substantial opportunity for discretionary
judgments to play a role.
The Edge survey analyzed the frequency of use of these different compensation systems among the firms surveyed and reported that:3
• Pure lockstep systems are in decline in most countries.
• In countries where lockstep systems are more prevalent, there is movement toward
a modified version where performance factors are also considered.
• Usage of the formula-based system has not changed in six years and “. . . with the
exception of very small firms, the use of strict formulas is essentially only present
in the U.S. and represents less than 5 percent of law firms.”4
• Purely subjective systems, along with modified subjective systems that may include
a formula even though the ultimate decisions are subjective, are primarily used in
Canada (38 percent), the U.S. (54 percent) and Australia (17 percent).
• So-called combination systems—that is, subjective systems that contain elements
of formulas to rate individual performances—are identified as representing “the
fastest growing compensation system regardless of country.”5 Use in the U.K. tripled (from 7 percent in 2006 to 20 percent in 2012), nearly doubled in Canada
(62 percent in 2012), remained approximately the same in the U.S. at 38 percent,
and grew from 0 to 5 percent in Europe.
Importantly, the Edge survey analyzed the impact of the economic crisis on the law firm
compensation process. The results showed interesting trends and incremental changes,
but little in the way of significant shifts. The report specifically stated: “We have observed
previously that it is difficult for firms to transform their compensation model completely
and will prefer to modify and incrementally change their current model.”6
Regardless of the individual nuances of each system, however, the amount of compensation available for distribution is largely dependent on the production value of billable
hours. In fact, the relentless drive for increased billable hours and the ever-burgeoning
compensation demands of lawyers have become inextricably linked.

2
Historic Factors and Today’s
Compensation Landscape

The Rise in Associate Salaries and the “Power of One”
Nearly eight years before the start of the economic crisis—just at the turn of the new
century—a decision was made by a Silicon Valley law firm to significantly raise starting
salaries in order to stem the loss of associates lured by high tech firms needing their own
in-house lawyers. News of the firm’s dramatic increase in associate compensation spread
quickly, and it was only a matter of months before major firms across the country were
following suit.7 This one firm’s decision dramatically changed the economics of law firms
in the years that followed.
This decision is also a critical example of how one firm can make a difference in the
profession. Although the profession can be slow to enact changes, when one law firm does
act, the effect on other firms can be swift. Law firms do not generally like to be outliers,
particularly with respect to behaviors that significantly impact the retention of talented
lawyers. It is an important principle to keep in mind throughout a discussion and analysis of how
to build compensation models that promote equity.

The Effect of Increased Associate
Compensation on Law Firm Culture
The widespread associate salary increases had a profound impact on law firm culture and
the relationship between partners and associates.8 A comprehensive survey of associate
7
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attrition undertaken by the NALP Foundation a few years after the pay hike quoted
some associates referring to their six-figure salaries “as a curse, rather than a cure.”9 The
NALP Foundation further stated that associate “disaffection evolves from higher billable
expectations and an undercurrent of resentment from partners who struggle to accept
the wages paid to ‘novice’ lawyers.”10
Clients, too, became unhappy with the increased costs. Over the years, they have
grown increasingly attentive to their outside counsel expenditures. In the past decade,
clients have played a much more aggressive role in negotiating fees, becoming involved
in the number of personnel assigned to their work, and resisting bills that include time
spent by recent law school graduates.11

Enter Laterals – The Further Escalation of Salary Demands
The changing associate compensation landscape and related client concerns about their
outside counsel costs significantly impacted law firm economics. As firms looked for
ways to increase revenues, many developed a hyper-focus on attracting experienced
lawyers who could arrive at the law firm with their own client base, bringing new work
or possibly new areas of expertise, or achieving synergies with existing practice areas
in the firm (hereinafter “lateral hires”). The escalating attention to attracting lateral hires—fueled by promises of high compensation that have even included signing
bonuses and/or guaranteed incomes for a period of years—has also dramatically altered
law firm culture and economics.
The numbers tell the story of this frenetic movement. According to a recent study,
since the year 2000, more than 30,000 partners in large law firms have made lateral
moves.12 Yet the data also revealed “no statistical relationship between an aggressive
lateral strategy and higher profits per partner. Indeed, the most profitable firms tend to
have the lowest rates of lateral hiring—roughly 1 percent per year.”13
The data analysis indicates that the focus on lateral hiring is driven more by fear
than strategic planning: Firms are vulnerable when their large fee producers threaten to
leave if they are not sufficiently compensated, resulting in decisions to let less profitable
partners go or to demote them and hire lateral attorneys who have greater economic
promise. Ironically, “when the majority of large corporate law firms pursue this strategy,
managers can find it impossible to distinguish between laterals who are being pushed
out and those who will contribute more than they take out.”14 Nonetheless, according
to the survey, “96 percent of managing partners said they expected to grow through
lateral partner hiring over the next two years, yet only 28 percent reported that lateral
hiring had been a highly effective strategy in the past.”15 It remains difficult, however,
for a law firm to break the pattern of lateral hiring. Firms feel at risk of missing a hiring
opportunity—or losing a rainmaker—by not being responsive to this significant activity
in the legal market.
And even as some firms have tried to put more structure around the lateral hiring
process, the success rate remains lackluster. “Firms may be coming up with better procedures for each step of the lateral hiring process, but they often fall short when it comes
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to implementing them. Due diligence can be rushed or left incomplete; lofty integration
plans might be forgotten or shoved aside after a new partner’s first weeks.”16
In the recruitment and rewarding of lawyers who have been successful in their prior firms,
law firms have too often ignored the impact on their own culture. A 2013 analysis of the
legal market reported that lateral movements “have been an additional source of friction in
many firms, as there is a perception that laterals are often paid disproportionately more than
‘homegrown’ partners for similar ‘books of business.’”17
Unchecked lateral hiring has even contributed to the demise of one of the oldest and largest firms in the world, Dewey & LeBoeuf. Key among the managerial mistakes that led to the
firm’s collapse was the significant compensation guarantees made to the many lateral attorneys
the firm recruited.18 In its final year, the firm hired thirty-seven partners “from rivals with
multimillion-dollar, multiyear guarantees.”19
The demand for laterals also ignores research that shows that star performers under
one set of circumstances may not necessarily replicate their results in a new workplace.
For example, the Harvard Business Review reported on a study of star performers who
were lured to new companies. The research revealed that the move generally resulted
in such disappointing results as a drop in performance and a decline in the functioning
of the team with whom the star worked; moreover, the star tended not to stay with the
new organization for long.20
This focus on laterals has a gender impact, particularly with respect to compensation, as women comprise only a small percentage of these hires. In 2009, the National
Association of Women Lawyers (NAWL) Foundation reported “an overall increase in
recent lateral moves” and noted that “the move still favors men, who make up an astounding 85 percent of all recent equity laterals while women make up only 15 percent of all recent
equity laterals.”21
Gender disparities are further revealed by reviewing the section of any legal publication
that announces new hires. For example, the February 2013 issue of The American Lawyer
identified lateral “all-stars.” In its listing of the most high-profile lateral moves of 2012,
fewer than 17 percent of those highlighted were women.22 Similar analyses in other publications reveal comparable results.

Gender Disparity in Compensation –
Pervasive and Long-standing
Many studies and reports demonstrate a clear and long-standing compensation gap
between male and female lawyers that widens over time. There is even data demonstrating that marriage is associated with a decrease in income for women attorneys and
an increase for men.23
The case for change in law firm compensation models is found in these detailed studies that have been conducted throughout the time women have been in private practice
in meaningful numbers. These studies may differ somewhat in the extent of the gap and
the point in the careers of men and women at which a gap develops most clearly, but
the studies all demonstrate compensation disparities.
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A sampling of the results of these studies reveals the persistent gender gap:
• Surveys of Colorado lawyers in 1993 and 2000 reported continued and pervasive
income disparities between male and female attorneys.24
• An in-depth survey of law firms in the state of Washington reported startling gender disparities at all levels.25
• A 2005 Economics of Law Practice survey conducted on behalf of the Massachusetts
Bar Association revealed a wide gap between the earnings of men and women that
increased at the higher income levels. For example, 32 percent of the men earned
$151,000 or more, compared to just 12 percent of the women. Concomitantly, 73
percent of the women earned less than $101,000 compared to 47 percent of the
men.26
• While only about half the male attorneys with five years or less experience in Indiana made under $60,000 per year, approximately three-quarters of the female attorneys with the same experience had similar earnings.27 Moreover, with increased
seniority, the numbers worsened: “Twice as many women than men who have
between five and nine years of experience earn $60,000 or less. . . . [And] 50 percent of the women and 18 percent of the men with ten to fourteen years of experience earn $60,000 or less.”28
• A study of University of Michigan Law School graduates at five and fifteen years after
graduation reported that women and men began their careers at approximately
equivalent salaries, but by their fifteenth year, women lawyers earned only 61 to
63 percent as much as male lawyers.29 Although some of the discrepancy can be
accounted for by differences in work hours and in work interruptions, once the
data controlled for such labor supply differences, “childless women earn no more
than mothers, and single women earn no more than married women.”30
• A 2010 Florida Bar survey reported that women lawyers earn fifty-nine cents for
every dollar earned by a male lawyer.31
• The American Bar Foundation and the National Association for Law Placement
Foundation for Law Career Research and Education have collaborated on a longitudinal study of lawyers who graduated in the year 2000—following the career
paths of thousands of lawyers and examining the factors that influenced their career
choices. In 2009, the second of its three phases of study was released (hereinafter
“After the JD 2”). The study’s findings with respect to compensation corroborated
the findings from the initial phase of data released in 2004, reporting that “from the
outset of their careers, women earn less than men. At seven years out the earnings
gap has remained among those working full time, with women earning about 85
percent of men’s salaries, on average.”32 The After the JD 2 study further stated
that “the gender gap in earnings has widened in almost every practice setting.”33
Critically, the study further reported that women were earning fewer dollars per
hours billed than were men in almost every practice setting.34
The extensive data collected and analyzed over the years demonstrates what even more
recent data, described below, further confirms: Gender discrimination—whether conscious or
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not —accounts for the significant earnings advantage of male lawyers. As one study concluded:
“Even with differences in labor supply and work history accounted for, men enjoy a considerable earnings advantage. This suggests . . . that the legal labor market, on average,
treats men and women differently—that there is discrimination by sex.”35

Key Current Data, Continued Inequitable Results
Historical trends tell an important part of the story of gender inequity in compensation.
But current numbers are even more compelling and provide similarly troubling results.
Three key studies demonstrate consistent trends and further clarify why an aggressive
response is warranted.

The NAWL Foundation Survey and the Equity Partner Barrier
Since 2006, the National Association of Women Lawyers and the NAWL Foundation
have reported the results of their annual National Survey on the Retention and Promotion of Women in Law Firms (the NAWL survey). The NAWL survey is unique. It annually tracks the progress of women in the country’s largest firms and provides comparative
data for men and women lawyers on a variety of measures, including compensation. “As
has been the case ever since the survey began collecting data, women at every stage of
practice earn less than their male counterparts, with the biggest difference at the equity
partner level.”36
The NAWL survey data, which was released in October 2012, confirmed this continued gender inequality that begins at the associate level and widens with experience
and stature. At the associate level, for example, the NAWL survey reported that “women
constitute nearly 45 percent of the associate pool, yet they receive only 40 percent of
the bonuses.”37 And although the data showed the gap narrowing for women income
partners, the gap is still large at the equity partner level.38
It is also critical to view these compensation disparities against the long-standing barrier that women have faced in breaking into the equity partner ranks. Over the past decade,
when the increasing number of women already in the proverbial pipeline should have
resulted in significantly more women promoted to equity partner, women have remained
stuck at approximately 15 percent of the equity partner totals nationally. This has a
direct impact on the gender gap in compensation, as the differential between the compensation of equity partners and non-equity partners has grown enormously. A 2013
analysis of the legal market reported that “equity partners now average about 2.5 times
the total compensation of their non-equity partners. During the past year, the compensation of equity partners jumped some 11 percent, while the compensation of non-equity
partners was essentially flat.”39
This demonstrates the direct impact to women lawyers’ pay resulting from the continued high barrier for entry into the equity partner ranks. The slow progress for women in
attaining equity partner parity is as much a compensation issue as it is a leadership concern.
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The Major, Lindsay & Africa Survey
A compensation survey was conducted by the legal recruitment firm Major, Lindsey &
Africa, LLC (MLA). MLA’s 2012 research was modeled after its 2010 comprehensive
survey of compensation practices in large national and global law firms. Of particular
importance, MLA reported a widening gap between average compensation for male and
female partners.40
The Keshet Study
An important new study by Keshet Consulting reveals just how ingrained disparate
compensation may be within the structure of most law firm compensation systems. The
Keshet study demonstrated that, even when data is adjusted to show similarly situated men
and women with respect to billable hours and origination, male partners still earn more than
female partners.
Specifically, the Keshet study found that “gender is a major factor in compensation.
Male equity partners receive a higher mean and median compensation than female equity
partners when origination, billable hours, partner tenure, and size of firm are controlled.
Female equity partners earn less compensation than their male colleagues do. This difference was especially true at high levels of origination and within law firms of 1,000 or
more attorneys.”41
Importantly, although Keshet’s study showed that both men and women participate in
client pitches, such pitch group participation was far more significantly correlated with
origination credit for men than for women. Moreover, Keshet found that male lawyers
received significantly more internal firm referrals for new work and had a higher percentage of the origination from internal referrals.
The conclusion of the Keshet study echoes the decades of research that preceded it,
offering current data that supports the conclusion that compensation in law firms is not
gender neutral. “These findings suggest that law firms do not compensate their lawyers
based solely on merit and achievements. The race, ethnicity, and the gender of highachieving partners impacts compensation. A white male high-achieving partner is compensated more than his female and non-white colleagues who have the same levels of
billable hours and origination.”42

3
Identifying the Barriers
to Pay Equity

The Deep Roots of Pay Inequity
The numbers make clear that a gender gap exists with respect to the compensation paid
to men and women in law firms. As long as the data demonstrates such a pay differential,
there is a compelling need to look behind the numbers to understand the factors that
help explain the disparity.
In her book describing the continuing pay inequities between men and women at all
levels, former Massachusetts Lieutenant Governor Evelyn Murphy wrote of “everyday
discrimination” that erodes women’s pay.43 She reported on the “below-the-threshold
experiences” in which the biased expectations and behaviors of others negatively impact
women’s advancement and their compensation. She also stressed the need to recognize
and understand that more subtle forms of discrimination—the failure to be given credit
for work accomplishments, the exclusion from client-development opportunities, being
the only female member of an otherwise all-male management team—have a bottomline impact on the pay gap.
One expert observed that compensation disparities can be exacerbated by the fact
that fewer women than men raise formal complaints about their compensation to the
firm. That differential in behavior may lead firms to conclude that “women appear satisfied with their compensation because they do not complain.”44 What firm management may not see, however, are the other concerns that drive the silent resignation to
compensation inequities such as fear of negative ramifications, worry about the need for
future leave time, other worries about the need for flexibility to address family schedules,
13
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or even the concern that they may “feel that they have to justify receiving a higher level
of compensation.”45
All of these issues are relevant to the gender gap in law firm compensation and are
more fully discussed, below.

Compensation Drives Behavior
Lawyers modify their behaviors based on qualities rewarded by their compensation system, resulting in repercussions that affect the entire firm. The Edge survey reported that,
throughout the world, the two factors most critical to compensation were the value of
the legal work personally performed by a partner and business development. Strikingly,
the report also noted: “Technical expertise and capability, or non-billable work as a firm
manager or practice group leader, was not found to be a material factor for setting compensation in any country.”46
Compensation systems should meaningfully recognize behaviors that are critical to
the long-term stability of businesses, including law firms. When these systems do not,
the impacts are profound and personal, leading to a collective focus on short-term results
and discouraging behaviors that build institutions for the long term. The effect is the
clear perception that only those who develop their own clients—and who are recognized
in their firm’s compensation system for that behavior—will progress.
Negative behaviors particularly can arise with respect to the allocation of internal
compensation credit for client generation and work performed. For example, a partner
who brings a new client to the firm or who is deemed responsible for a long-time institutional client may be designated in the firm’s record-keeping system as the “origination
attorney” or the “billing attorney.” A partner who is responsible for the management of
workflow may be designated the “responsible attorney.” The titles and specific methods
of allocating credit vary across firms, but the process of recognizing key roles in client
origination and management is frequently the source of significant internal dispute.

The Complexity of Allocating Credit
The allocation of credit for the origination or retention of client work is often fraught with
controversy. It can be difficult to agree on which attorney(s) are actually responsible
for either bringing a new client into the firm or generating new matters from existing
clients. The fundamental dilemma is as follows: Which attorney has the right to claim
that a client’s business is at the law firm because of that individual lawyer’s efforts? How
do you allocate credit for a client’s engagement of a law firm among lawyers who may
have originally been involved in encouraging the client to consider the firm, lawyers
the client would follow to another law firm, lawyers responsible for keeping the client
happy on a day-to-day basis by the quality of the work they perform, and lawyers who
may have been responsible for introducing the client to other practice groups within the
firm? Very rarely is the same lawyer responsible for all aspects of a client’s business, but
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the way in which the firm’s compensation system allocates these credits—if at all—has
a tremendous impact on what lawyers earn.
The idea of sharing credit for a client’s work is additionally problematic when the
relationship with the firm dates back decades or longer. In most firms, the lack of a formal client succession process can have the unintended behavioral effect of encouraging
lawyers to scramble to succeed to billing credits for long-time institutional clients when
an originating or primary billing attorney retires or otherwise leaves the firm. In many
firms, a retiring partner unilaterally bequeaths a client to a handpicked successor, who
is frequently a male. But the lawyer who is selected may not be the best choice for the
client or the choice that is in the long-term interests of the firm.
The phenomenon of treating clients like one’s personal property was described in a
law journal article as resulting from the profession’s transition to a client production system
that devalues teamwork and rewards individualism. The authors noted: “In the heyday of
law firm growth, clients were viewed as firm clients and not clients of the individual lawyers.
. . . By the 1990s, the transition to a client production system transformed clients into the
property of individual lawyers who collect profits from ‘their’ clients’ work. In this new
environment, a client has come to be defined as a ‘scarce’ commodity.”47
In most law firms, the power of personal relationships significantly impacts the way in
which client generation and retention credits are allocated, as well as the client succession
process when partners responsible for a client relationship retire or leave the firm. Disagreements, infighting, and inequities frequently arise with respect to who should receive origination credit or whether it should be shared, as the stakes are financially significant. Both
men and women are impacted by a compensation model that results in such behavior. But
like other structural issues that have a negative impact on lawyers of both sexes, the persistence of
these behaviors has a disproportionate effect on women. Research shows that women are often
excluded from the internal networks where male colleagues assist one another’s efforts and,
in many cases, are bullied or otherwise intimidated by more senior male colleagues who
aggressively pursue credit allocation.48
One example of the way in which credit allocation discourages institutional thinking
can be found in firms whose systems do not make appropriate adjustments for lawyers
who transition into new roles. For example, many firms provide an opportunity for partners to share credits with other partners, but they are not expected to share credits with
associates. As a result, an associate can be assigned work from a valued client, which
keeps billable hours high, while the partner who originates the work retains financial
credit.
Once the associate is elected to partner, however, the workflow may suddenly cease.
As a result of the promotion, partners who are reluctant to share financial credit with
their new partners will reassign the work to more junior lawyers, even though there is
no client-service reason to do so. Nonetheless, the work is transitioned to other associates—until they, too, become partners. This is devastating for newly-elected partners
who lose their workflow before they have generated their own client base. It is also
highly inefficient for clients.
This scenario was described in numerous interviews in Lauren Stiller Rikleen’s Ending
the Gauntlet: Removing Barriers to Women’s Success in the Law. Women spoke of the nega-
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tive impact of a system where, as associates, they provided dedicated client service, only
to be without work once they became a partner because other partners now viewed them
as a potential competitor for origination credit and the compensation that accompanies
such credit. Critically, some of these women reported that the partners with whom
they worked during their years as associates actively discouraged them from generating
their own business while serving these clients, notwithstanding any generalized firm
encouragement to do otherwise. Rather, they were pressured to focus their full efforts
on maintaining high billable hours and remaining fully accessible to the clients of the
partners who assigned them the work. When the loyal associates then became partners,
however, that workflow disappeared.49
The reach for client credit can lead to more than unfair treatment—it can also lead to
irrational behavior. For example, in an interview for Ending the Gauntlet, a former associate
spoke about a senior partner who demanded that she hide her role in work he presented to
clients to ensure that the client and the firm viewed the partner as key to each work product
produced.50 Similarly, women frequently described circumstances where, for example, male
rainmaking partners shared billing origination or responsible attorney credits with other
male partners considered critical to their practice, but did not do so with women who
were similarly important contributors.51

Gender Inequity in the Distribution of Bonuses
The Edge survey reported that, in each of the countries it analyzed, the use of bonuses
as an element of partner compensation has significantly increased since 2006 as has the
amount of average bonuses.52 As with the allocation of client origination credits for a
new matter, bonus pools also can result in an arbitrary distribution of additional compensation with results that adversely affect women.53 These results are not restricted to
the legal profession, as other studies reveal.54
A study with significant applicability to the legal profession analyzed the gender pay
gap among stockbrokers where compensation is strictly commission-based. The study
described how bonuses and other merit- and performance-based compensation are
impacted by “performance-support bias,” that is, where women receive inferior support
and assignments, leading to a gap in performance.55
The gender gap in bonuses is an aspect of the gender gap in compensation that warrants
equal scrutiny and a commitment to alter the circumstances that produce the disparate
results.

Opaque Transparency
The ability of partners to measure whether a compensation process has gender-specific
impacts depends, to a large extent, on whether the system is “open” or closed, whether
partners have full access to one another’s compensation, or whether partners know only
their own numbers and not the compensation of their colleagues. In closed systems,
absent a specific process in place to monitor the results, determining gender equity is a
matter of trust, rather than as a verifiable outcome.
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The Edge survey reported that firms were moving away from open compensation systems, and that “the U.S. has the smallest percentage of firms reporting an open system
at 73%.”56 Some firms with open systems, however, reported restrictions, for example,
limiting review of the information to in-person availability only in the managing partner’s
office. Other firms restricted access to information through the inclusion of “some ‘need
to know’ provisions, i.e., practice group leaders and partners involved in assembling client service teams and ‘availability upon request.’”57
A trend toward restriction of information could have far-reaching impacts. Women
who suspect that they are being shortchanged in their compensation, or systematically
excluded from certain practice groups or other internally available opportunities to
advance their careers, cannot prove their concern because they are denied access to
verifying information.

The Composition of Compensation Committees
and the Comfort of Similarity
In any committee vested with decision-making power over others, the composition of that
body will impact the results. Yet few compensation committees reflect the diversity of the
talent pool within their own firms.
In 2010, the Project for Attorney Retention and the Minority Corporate Counsel Association, in collaboration with the ABA Commission on Women in the Profession, surveyed
women partners about compensation in their law firms (ABA/PAR/MCCA study). The
results revealed widespread dissatisfaction with both process and results. Women partners
reported that law firm compensation committees were composed overwhelmingly of male
members. One-fifth of the ABA/PAR/MCCA study respondents reported that their firm’s
compensation committee had no women members. Approximately half of the respondents reported that their firm’s compensation committee had only one woman member,
with another one-fifth of respondents reporting compensation committees with only two
women members.58
The impact of the lack of diversity on such important decision-making bodies has
long been studied. The results demonstrate that having no women or appointing only
one or two women to an otherwise all-white-male committee can lead to biased results
and marginalization of the minority participants. This principle was strikingly and simply described decades ago by Rosabeth Moss Kanter in A Tale of “O”: On Being Different
in an Organization, in which Kanter used Os and Xs as a metaphor to describe the difficult
task minority group members face when trying to fit in with their majority colleagues—
while being judged by different standards.59 In her tale, the O stands out in a workplace
full of Xs, and is burdened by an obligation to continually demonstrate competence to
the more numerous Xs. The O feels pressured to overachieve as the sole O representative, even as counterpart Xs succeed by being more average. Sometimes the O becomes
less visible—working behind the scenes or taking on the helper or assistant role to the
more dominant Xs.
When this dynamic is understood in the workings of, for example, a compensation
committee, it is easier to see that adding a woman to an otherwise all-male group places
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an unrealistic burden on the singular woman to expect that, by her presence, she is representing the voice of women generally. In fact, the addition of only one or two women is
unlikely to have an impact that changes the pay differential for women and other minority groups within the firm.
As demonstrated in a study of the experiences and observations of women directors, CEOs,
and corporate secretaries, this dynamic does not change until, at minimum, there is a
“critical mass” of three or more women. As the study noted: “Having three or more women
on a board can create a tipping point where women are no longer seen as outsiders and are
able to influence the content and process of board discussions more substantially, with positive effects on corporate governance.”60
The importance of achieving a “critical mass” of women on law firm management committees was demonstrated in a study by the New York City Bar Association (NYCBA). In
2011, the NYCBA surveyed those law firms that signed onto its 2003 statement of diversity
principles. One of the goals upon which the signatory firms agreed was a commitment to
increase diversity in leadership positions. The data revealed a correlation between firms that
reported a minimum of three women on their management committee and the promotion of
women into the partnership ranks. Specifically, those firms with no women on the management committee promoted significantly fewer women than did those firms with three or more
women management committee members. As the report stated, this result may not prove
causality, “but it does suggest that having women at the leadership table, not as tokens but
reflecting the full diversity of women in the profession and across levels at signatory firms,
likely helps to prioritize diversity over the long term.”61
The critical link between the exclusion of women from full participation in the compensation process and its impact on firm culture was succinctly summarized by the NAWL
survey: “If a firm’s culture and policies are not developed with the input of all appropriate
constituencies, they are unlikely to reflect the values and goals of all of its lawyers, and thus
it is only to be expected that those whose views went unheard (whether women, minorities,
or other marginalized groups) ‘vote with their feet’ and leave the law firm in search of a more
responsive, supportive professional environment.”62
This concern was further described in a law review article analyzing future challenges to
women in the legal profession. “It is also likely that women who do not take part in the decision making at their firms may also account for the number of women who are dissatisfied with
their opportunities for advancement.”63
It is important to stress that even a democratically elected compensation committee
may not result in the election of diverse members, as partnerships are overwhelmingly
male. As will be further highlighted in the recommendations section, democratic systems
of elections may benefit from developing procedures to increase diverse representation.

Unconscious Bias and the Compensation Process
Biased outcomes are not always the results of intentional conduct. In fact, research demonstrates that everyone carries implicit biases that affect how they view and evaluate
others. This research reveals how these biases emerge in the workplace and, ultimately,
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impact the way in which women are evaluated and compensated. The following are a
few examples demonstrating the often unexpected ways that implicit biases affect the
judgment and evaluation of others.
One recent study suggests an important connection between the barriers women face
at work and the marriage structure of their male colleagues. A collaboration of researchers
from multiple universities studied the attitudes and beliefs of employed men from homes
where their wives did not engage in paid work, worked part-time, or were employed fulltime. The data revealed that the employed husbands whose wives did not work outside
the home or who worked part-time were more likely to:
• Have an unfavorable view about the presence of women in the workplace;
• Perceive their workplace was running less smoothly if there were higher percentages of women, compared to perceptions of their workplace if there were fewer
women;
• Find workplaces that have female leaders as less desirable places to work; and
• Evaluate female candidates for promotion as less qualified than comparable male
colleagues.64
Another study examined the relationship among volubility (the amount of time an
individual spends speaking in group contexts), gender, and power. The research found
that even women in powerful positions generally speak less than their male counterparts. When the researchers analyzed the reasons for this difference, they found that
high-powered women feared a potential backlash from speaking too much. But the most
critical finding of the study was that they were, in fact, correct in their concerns. “Results
showed that a female CEO who talked disproportionately longer than others in an organizational setting was rated as significantly less competent and less suitable for leadership
than a male CEO who talked for an equivalent amount of time.”65 Of central importance
to understanding how implicit biases affect everyone, the study found that both men
and women reacted similarly, demonstrating that “backlash effects result from beliefs
about existing gender hierarchies that are shared among both men and women.”66
Most people strive to be of good will and most think of themselves as without bias. One
detailed study looked at how individuals can “endorse egalitarian values and regard themselves as nonprejudiced but . . . nonetheless discriminate in subtle, rationalizable ways.” 67
The answer can be found in what the researchers called “aversive racism,” which arises
when “socially appropriate behavior is not clearly defined,” allowing an individual to
justify a response to another person as attributable to something other than one’s own
prejudices.68 “That is, aversive racists are unlikely to discriminate solely on the basis of a
person’s social category membership, but when presented with information that supports
their biases, they will discriminate in ways that can be justified by this information.”69
This dynamic can also be seen in the study of informal networks that can become
critical to an individual’s advancement and compensation within an organization. Here,
the research is clear: “The benefits of having informal networks are not the same for
women and men. . . . Women are less likely than men to have high-status network members and to have diverse networks.”70 In this study of informal networks within a major
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U.S. business, the data revealed that, even when holding jobs of comparable influence
and status, women received less instrumental help from their networks than did men.
Informal opportunities can play a key role in advancement and compensation decisions. When women have less access to the informal network structures upon which
people rely to advance themselves and their friends, however, the result is continued
inequity. As the study warns, women who turn to the formal system of advancement
may be further marginalized in the face of a workplace in which the informal structures
drive the decision-making process far more than a formalized human resources structure
without real authority.71
This description of a human resources infrastructure that lacks power, juxtaposed with
a strong informal system where internal networks play a critical role in advancement and
compensation, is likely to sound very familiar to those working in most law firms.

Gender Bias Fatigue
“Second generation discrimination” manifests itself more implicitly than explicitly, but
nonetheless has negative consequences that are harder to identify, and can be even
more pernicious. Most workplaces today describe themselves as gender neutral. Studies demonstrate that even where gender inequities exist, they are “masked by a strong
rhetoric of gender equality, which makes articulating experiences of gender discrimination difficult.”72
This “gender invisibility” may be due to a desire to demonstrate a progressive attitude by insisting that gender equity has been achieved, knowing that being perceived
otherwise is no longer socially acceptable.73 In her study of “gender fatigue,” Professor
Elisabeth Kelan summarized this dynamic: “Gender fatigue refers to a moment in time in
which gender discrimination may still be a feature of modern workplaces but is repudiated in such a way that workplaces appear to be gender neutral.”74
When systemic discrimination is disguised or ignored, the results can be devastating
for individuals: “This leads to a situation in which even if women confront gender discrimination, they often feel powerless to challenge it because they assume that there
are individual reasons for the situation rather than believing that gender might have
a bearing on their treatment.”75 This “individualization” can result in women feeling
personally responsible for a discriminatory behavior, allowing the perpetuation of a public
narrative that the workplace itself is gender neutral: “Women construct themselves as
active agents who can avoid confronting gender discrimination through making themselves responsible for overcoming it.”76 But as a result, the underlying problems are compounded because gender fatigue “contributes to the lack of language needed to discuss
structural inequalities between men and women, making gender inequality even more
difficult, if not impossible, to address.”77
The desire to describe one’s own workplace as gender neutral and, therefore, any discrimination as individualized, may explain why both men and women may rally around
an organization that is accused of acting in a biased way. An example of this can be seen
in the public statements a workplace issues after being sued for gender discrimination or
when criticized for not promoting women into key leadership roles. In such situations,
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it is not uncommon for women to be quoted in defense of the workplace’s practices.
These responses are common in situations where, once one becomes an insider, there is
a vested interest in presenting one’s organization “in an egalitarian light.”78

The Failings of Expert Advice
For decades, law firms have depended upon a cadre of go-to experts for their strategic
advice, including in the development and implementation of compensation systems. Most
of these experts are knowledgeable about existing law firm structures and have wideranging expertise regarding the economic models that drive law firm profitability. Their
advice, however, generally perpetuates the status quo because of two key failings: (1)
the advice does not connect diversity and inclusion into the reward structures of the
firm, and (2) the experts fail to recognize that diversity and inclusion must be part of the
organizational fabric of the firm, and not separated from the rest of the firm’s leadership.
This failure to recognize the systemic relationship between these factors wrongly results
in a separation of culture and economics. In fact, culture and economics drive each other.
At the heart of a firm’s culture is its compensation process. When the results of that process
are not equitable to traditionally excluded groups, the firm is impacted by poor morale,
continued exclusionary behaviors that may pit a partner’s own economic interests against
the long-term interests of the firm, and the likely attrition of talented lawyers.
A review of articles by compensation consultants demonstrates that, even as these
experts talk about the importance of firm culture, they do not address gender equity or
diversity as an element of that culture. For example, a comprehensive survey of compensation systems conducted by a leading expert in the field reported on the composition of these committees, specifically with respect to whether there was representational
democracy. In reporting the survey response, the expert listed various factors that he
viewed as demonstrative of representational democracy. Significantly, this lengthy list
did not include women and representatives of other non-majority groups, nor did the
list include the concept of proportional involvement on executive and compensation
committees. The failure to include such factors in this analysis speaks volumes about
how these issues are continually relegated to separate committees that too frequently
lack the resources and leadership commitment needed to ensure their success and to
change behaviors.
Similarly, a recent book on law firm compensation does not mention diversity, inclusion, or gender. The topics of pro bono engagement, teaching, writing, speaking, training, and teamwork barely got a paragraph each. And there is scant discussion of culture.
Another article by a compensation consultant addressed strategies for compensating partners in a difficult economy. Raising the fear of business generators leaving for
more lucrative opportunities, the author observed that, with respect to compensation
decisions, firms are moving away from the former practice of considering partner performance across a range of several years, and looking instead at a much shorter time
horizon. The article concluded by emphasizing that, to avoid losing key performers, good
compensation decisions should focus on short-term performance.
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A compensation strategy that focuses on short-term producers, however, may take
the firm down a potentially dangerous path. If a compensation committee is primarily
rewarding large producers, it is not incentivizing other behaviors that could strengthen
the firm, for example, the promotion of teamwork. The committee could misjudge a producer’s strengths and loyalty. For example, the partner might be shielding the importance
of other lawyers in the firm to his overall revenue numbers. Moreover, the producer may
be easily vulnerable to an attractive offer from another firm and leave after a significant
distribution, just in time for a new firm’s revenue cycle. Finally, advice that focuses on
the short term fails to recognize the importance of incentivizing behaviors that may
create a stronger organization over the longer term—one that can weather difficult economic periods because the firm’s culture is focused on achieving institutional stability.

Disparate Compensation as a Litigation Risk
Law firms should be engaged in efforts to create gender-equal compensation systems for
a variety of reasons. Such systems will:
• Result in a stronger and more cohesive firm culture;
• Promote institutional sustainability; and
• Maximize the opportunities for clients to receive the best possible decision making
from a team of diverse individuals.
And, of course, taking steps to ensure gender equity is the right thing to do.
Even beyond these compelling reasons, however, is another very real concern: the growing risk of litigation. And underlying that risk of litigation is research demonstrating
that “antidiscrimination enforcement shows effects” with respect to increasing representation for women and minorities in management.79
In December 2012 and in January 2013, two global law firms were separately sued
by senior women for, among other reasons, unfair compensation. The 2012 complaint,
brought as a class action gender discrimination suit on behalf of female shareholders,
alleged that the firm’s subjective compensation system—in which the decision-making
authority is in the hands of a compensation committee consisting of five men—resulted
in a process “fueled by gendered assumptions and stereotypes.”80 The complaint also
alleged violations of the Equal Pay Act and that the firm engaged in a pattern of
gender discrimination that directly affected compensation. The alleged discriminatory
actions included assignments of work; the calculation of client origination credits; the
allocation of firm resources; the calculations of time-keeper revenue; client pitch participation; and compensation policies, practices, and procedures. On behalf of the class
action, the plaintiff sought a variety of remedial measures to be implemented and $200
million in “back pay” and “front pay,” and in compensatory and punitive damages.81
The 2013 complaint was filed by a woman who had been terminated by a global firm
during her leave to adopt a child. The plaintiff alleged that, notwithstanding a history
of excellent performance reviews, she was denied salary increases and adequate bonuses
because of her gender, age, and family responsibilities. Included in the plaintiff’s prayer
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for relief was a request for $5 million in compensatory and punitive damages as well as
back pay and reinstatement or front pay.82
Whatever the merits of these particular lawsuits, they demonstrate that the potential
for costly litigation is a significant reason to take steps to ensure an equitable compensation system.

Using Settlements as a Change Agent
A recent and widely publicized resolution of a gender discrimination lawsuit provides
an unusual example of an open settlement that, in effect, served as part of the remedy.
Although the case involved the medical profession, the facts and resolution have broad
applicability. It is particularly of interest for the legal profession because the disclosure of the
key terms was part of the settlement itself, and not withheld in a confidentiality provision.
The complaint was brought by Dr. Carol Warfield, the female former chair of the
department of anesthesia, critical care, and pain medicine at Beth Israel Deaconess Medical Center and a physician with a distinguished track record. As the complaint detailed,
Dr. Warfield described years of sexist treatment by a physician hired as chief of surgery,
notwithstanding a reputation stemming from his prior employment for creating a hostile
environment for women in the workplace.
One aspect of the complaint that should be of significant concern to law firms is
the alleged response of the CEO of the hospital when his intervention was sought. In
response to Dr. Warfield’s efforts, according to the complaint, the CEO declined to
help and “revealed his own gender bias and his inclination to retaliate against even a
senior woman physician who raised concerns about discriminatory treatment. He told
Dr. Warfield to stop ‘playing the victim.’ He chided her, letting her know that, in his
view, her complaints about discrimination marked a lack of leadership. He accused her of
creating a ‘culture of whining.’”83
The case settled in early 2013, and, most unusually, the terms of the settlement were not
shielded behind a confidentiality provision. The settlement authorized plaintiff’s counsel
to release the following information:84
• Dr. Warfield received a settlement payment of $7 million;
• The hospital agreed to reaffirm and clarify its policies and procedures to ensure
that all employees have mechanisms available to them to raise concerns about
discrimination and retaliation;
• The hospital agreed to sponsor an annual lecture series addressing women’s health
concerns in surgery and/or the academic contributions of women in surgery; and
• Dr. Warfield retained her distinguished professorship and the hospital renamed its
pain center to honor her.
In an area of litigation in which settlements remain cloaked in confidentiality, the
notion of a plaintiff in a gender discrimination lawsuit presumably requiring public disclosure of the core terms is extraordinary. The publicly-disclosed resolution of the terms
of this discrimination lawsuit is a noteworthy precedent.
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4
Creating a Culture That
Supports Institutional
Sustainability and
Gender Equity

Managing for the Future
By rewarding certain behaviors over others, law firm management has an opportunity to
influence the types of behaviors it hopes to encourage in its attorneys.85 Most firms, however, fail to use the allocation of compensation as a powerful tool to create a more level
playing field. But those firms that choose to use compensation to incent positive practices such as objective performance evaluations will see an additional benefit: behaviors
that will help create a more successful and sustainable organization. And corporations
that are strongly committed to gender equality may send referrals to those law firms that
demonstrate a similar commitment.

Choosing a Fairer Compensation
Process and a Stronger Future
Firms have it within their power to implement a truly gender-neutral compensation
process as quickly as associate salaries increased in the early 2000s. In fact, as described
above, history tells us that as soon as one or two major law firms implement a significant
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change that can be viewed as a recruitment and retention advantage, the tipping point
theory may likely lead to other law firms similarly responding. As scrutiny of partner compensation continues to increase as a result of media attention on, for example, profits per
partner, the first law firms to implement significant structural changes in their systems
that result in strong team behaviors and gender equity will likely be quickly emulated.
The ABA Task Force on Gender Equity recommends twelve practices that can positively
impact the compensation process and result in gender equity in law firm compensation. It
is important to add that the Task Force purposefully did not propose a model compensation
policy, respecting that each firm’s policy is deeply rooted in firm culture and was likely created
or updated following a lengthy and resource-intensive effort.
Accordingly, the recommendations in the next chapter are directed to law firm leaders
and are proposed to fit within existing compensation policies. To be successful, however,
these practices will require a firm-wide commitment to their effective implementation,
and that commitment must begin with the firm’s leadership. With that commitment in
place, however, success is inevitable.

Moving from “Me” to “We”
The foundation of any effort to create gender equity in the law firm compensation process consists of recommendations that will build a stronger and healthier firm for the
future. It also will involve changing long-standing behaviors that continue to persist, for
example, where lawyers see themselves as individual practitioners first and, therefore,
make decisions based on that perception. This lack of institutional thinking is rampant
in even the most sophisticated law firms. Without institutional thinking, however, firms
are impeded from implementing processes and policies that are otherwise in the best
interests of their clients as well as the best interests of the firm.
In 2008, more than 100 leaders of the legal profession attended the National Association of Women Lawyers’ National Leadership Summit, “From Theory to Action: Advancing Women Leaders in Law Firms” (NAWL Summit). The compensation process was a
critical area of focus during the NAWL Summit. Attendees urged moving “from ‘me’ to
‘we,’ to institutionalize the client and promote teamwork over individual silos.”86 Many of
the recommendations below focus on ways lawyers can move beyond the solo practitioner
thinking that has been such a long-standing aspect of private practice and that, today,
contributes to the “blackmail approach” that firms face from rainmakers who explicitly
threaten to take their business to another firm or whose potential departure is feared as an
ongoing “implicit threat.”87
There are many lessons to be learned from other successful professional service entities. One large consulting firm prides itself on a compensation system that is clear and
transparent and that measures a full range of activities and engagements. Billable hours
and client generation are a part of that analysis, but organizational advancement requires
a focus on sustaining a culture of teamwork, community engagement, and a commitment to a diverse and inclusive workplace. One cannot succeed without behaviors that
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demonstrate a commitment to the organization, including talent development. These
models can be replicated in law firms of any size. In fact, they are long overdue.
Each of the following recommendations can be implemented individually. To see
positive, sustained results, however, the recommendations should be adopted collectively as a
firm-wide effort to transition individually focused behaviors and a short-term orientation toward
an institutional framework that is in the long-term interests of the entire organization.

Overcoming Challenges and Resistance to Change
Many of the following recommendations are likely to be met with some resistance, if not
actual skepticism. For example, firm leaders may resist changes that provide for greater
transparency on the basis that they need more leeway and flexibility in their decisionmaking process. Moreover, a transparent system where progress toward minimizing the
gender gap is monitored and reported could result in the creation of internal data that,
partners may fear, might be used against the firm—not recognizing that by focusing on
these issues in a systemic way, the firm may actually be thwarting a lawsuit or positioning
itself to better defend one.
Law firms may resist a call for a diverse compensation committee, stating that committee members have earned the right to be there, either by virtue of their firm governance
experience or their significant contributions to the economics of the firm. Similarly, there
may be significant anxiety around altering—and even formalizing—a long-standing system by which credit for client origination and related activities are disseminated. What
if it results in under-compensating an important rainmaker, putting the firm at risk of
his or her departure?
Partners may resist the creation of a formal dispute resolution mechanism to address
a claim that credit has not been fairly allocated for a particular client. After all, firms
may feel they already have mechanisms in place as partners can raise concerns to the
practice group leader or the management or executive committee.
And it is easy to call for full diversity on all pitch teams, but what if the firm does
not have a diverse attorney for a particular area of substantive law to bring on a pitch?
Moreover, the idea of a formal system that oversees the succession of client credits may
upset long-standing internal relationships or may be unfairly dismissive of the way the
firm currently tries to internally manage client succession.
Firms may eschew calls to reward a variety of activities that do not directly correlate
to billable work, but do correlate to institutional sustainability. Partners may state that
only direct client services should be compensated; otherwise, revenues may decline.
Change is difficult. Objections may be fairly raised, but they can be overcome by a firmwide commitment to a team-oriented environment that rewards contributions equitably.
Once the opportunities are understood and the positive results begin to emerge, the
barriers to change are more easily overcome.
We invite law firm leaders to view the following recommendations through the lens of the
possibilities they offer for the future.
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Recommendations for
Law Firms—Addressing
Structural Barriers

RECOMMENDATION 1: Build Transparency into the
Compensation Process
Implementation Checklist
• All factors upon which compensation decisions are made should be in writing and
communicated to all partners. Whether the firm uses a formula or a modified system,
provide detailed information about all elements of the system.
• Provide a written communication explaining all aspects of the compensation process, including:
–– Who is on the compensation committee?
–– When does the compensation committee meet?
–– What factors are used in determining compensation?
–– When will its decisions be issued?
–– What opportunities do partners have to provide input into their own review?
• Once the compensation committee announces its results, provide an appeal process
that addresses:
–– Does the partner have an opportunity to present his or her appeal in person
before the compensation committee?
–– Are all members of the compensation committee involved in the review process?
–– When will a decision on appeal be rendered and how will it be communicated?
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• Prior to finalizing and announcing the compensation results, the compensation
committee should review its draft recommendations to check for “internal equity,”
analyzing to ensure there has been consistent application of the compensation
factors and to determine if any of those factors are adversely impacting women or
minorities.
• If the analysis reveals imbalances, determine whether factors beyond what is articulated in the compensation policy may be impacting the result.

Benefits of This Recommendation
To determine how well a firm’s compensation criteria are understood, law firms should
test partners by requesting each one to take a test: Ask each partner to explain the criteria upon which advancement and compensation decisions are made. Then compare the
extent to which the answers vary among the responses. Chances are high that in most
firms there will be significant variation among the answers, indicating that firm leaders
have not clearly communicated the basis for making fundamental decisions.88 Perhaps
compensation decision-makers themselves do not have consensus as to the answers. If,
however, lawyers are unable to fully understand all the factors upon which decisions that
shape their career advancement and their income are made, how can they understand
the firm’s strategic vision?
Transparency is critical to a firm’s ability to implement a strategic vision. Transparency
is also important to the creation of a gender-neutral compensation process, as can be
seen in the above discussion of the various ways in which implicit biases and informal
networks disadvantage women. To prevent this result, the written policy should explain
“what factors actually play a major role in a firm’s compensation—to talk about realities
rather than aspirations.”89
As the ABA/PAR/MCCA study noted, “Gaining this information often will require
a statistical analysis to identify what factors are actually influencing compensation, as
opposed to what factors are announced to have an influence.”90 For many firms, the lines
blur between what is articulated as important and what is actually included in the decision-making process. A transparent system, therefore, collects and analyzes all relevant
data and uses that information to ensure that it is communicating a coherent message
about what the firm values. As the firm implements measures to increase transparency
and to eliminate the gender gap in compensation, year-to-year results should be routinely analyzed to track progress.

RECOMMENDATION 2: Include a Critical Mass of
Diverse Members on the Compensation Committee
Implementation Checklist
• Create a process that results in a diverse compensation committee.
• Build transparency into the selection process to ensure that conflicting messages
are not sent to the partners.
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Benefits of This Recommendation
The inclusion of, at best, only one or two women on law firm compensation committees
“creates the risk of the unhealthy dynamics that surround tokenism.”91 To move beyond
this dynamic, firms should include within their appointment or election process steps that
will ensure a diverse and inclusive committee.
There is substantial reason why firms should ensure the involvement of a critical mass
of women on their compensation committee—as well as other top governance committees.
Companies who have more women in key leadership roles and board positions outperform
their competitors: “These statistically significant studies show that companies with a
higher proportion of women on their management committees are also the companies
that have the best performance.”92
The Task Force recognizes that there are many different ways to achieve this result.
For example, firms that have a nominating committee could be tasked with bringing forward a diverse slate of candidates—both for the nominating committee and the election
to the compensation committee. Other firms may choose to create at-large seats as a way
to designate diversity until diverse leadership becomes more embedded in the culture.
Firms may also seek to solicit a wide range of diverse candidates for consideration.
The term “binders full of women” has firmly taken its place in popular culture. The effort
behind it, however, was a well-considered and well-executed process by which the Massachusetts Government Appointments Project (MassGAP) identified and vetted women
candidates for the newly-elected Massachusetts governor to consider for appointment to
high-level government positions.93 Firms could develop their own “binders of resumes”
by soliciting candidates from their affinity groups and otherwise encouraging diverse
candidates to put themselves forward.
To be successful, this process must be managed transparently. For example, as the ABA/
PAR/MCCA study observed, systems that elect compensation committee members can be
influenced by a nomination process that preselects certain candidates, or otherwise signals
who firm leaders support. An elected system may correct for that dynamic by presenting a
diverse slate for consideration.94
Creating a truly inclusive compensation committee takes concentrated effort and
commitment, particularly if the firm’s selection process is entrenched in historic culture.
The change, however, should come more easily in light of growing client expectations
that their lawyers offer diversity of thought and engagement at all levels of activity.95

RECOMMENDATION 3: Develop Systems to Promote Fair
and Accurate Allocation of Billing and Origination Credit
Implementation Checklist
• Develop a transparent process for the equitable distribution of credit.
• Allocate credit in ways that promote team, not individual, behaviors.
• Encourage and incentivize partners to distribute credit fairly among those who participate in the business development or pitch activities that successfully bring a client
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to the firm, are responsible for key roles in serving the client and developing client
loyalty, and manage and expand the client’s relationships throughout the firm.
• Discourage the “hoarding” of client business through the compensation process.
• Promote cross-marketing among practice groups through opportunities to share in
the success of the effort.
• Annually review the way in which credits are allocated to ensure that women and
minority lawyers are included in these important client development activities.

Benefits of This Recommendation
The current “underground” system for the allocation of credit for various roles in client
origination, service, and retention that exists in so many firms today is a major impediment to achieving compensation equality. As law firms continually increase the pressure
for lawyers to generate client work, it is necessary that the process for allocating credit
for successful business development be managed in a fair, equitable, and transparent way.
To truly be run like a business, firms should do no less.
The ABA/PAR/MCCA study recommended that credit be more fairly divided among
teams, rather than individuals, considering such roles as “who brought in the work, the
billing partner, the partner who manages the client relationship, and the partners who
actually do the work.” The ABA/PAR/MCCA study also stressed the importance of
providing credit to the lawyer whose work “currently binds a given client to the firm.”96
This would result in a broader allocation of credits for contributions to client development and retention than currently exists in many firms. It would also have the benefit
of increasing team commitment to the client development process.
Models exist for expanding credit opportunities. An example of such a system allows
a lawyer to claim only a certain percent of the credit, leaving a significant percent available to be distributed to others. Another example is a process where partners who share
credit are rewarded.
As noted above, some models are set up to ensure the sharing of credit by breaking
up the concept of a single origination credit into multiple forms of lawyer contribution.
Thus, for a new client or new matter, partial credit may be distributed among several
lawyers who have played a role in introducing the client to the firm, bringing in the
matter, and doing the work. There may also be a multifaceted credit structure for when
there is a new matter for an existing client.
In some instances, credit can be double-counted, which is a model used in other professional service organizations. Thus, the level of credit for bringing in a matter may be
5 percent—but if two people close the deal, they each could get 5 percent.
Models where client credit is distributed along multiple dimensions to multiple partners encourage teaming and cross-marketing. The ultimate benefit is greater retention
of clients, growth of firm business, and investment of multiple professionals in client
service and satisfaction—as well as a greater chance of equity in the allocation of credit
for the business.
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RECOMMENDATION 4: Require Diversity in Pitch Teams and
Related Business-Development Efforts and Ensure That
Diverse Lawyers Become a Part of the Client Team
When Successful
Implementation Checklist
• Law firm leaders should track the diversity of every pitch team.
• Such tracking should include:
–– who receives credit for a successful pitch; and
–– whether those assigned to work on matters include those who participated in
the pitch.
• Similarly monitor credit and work allocation for new matters from existing clients.

Benefits of This Recommendation
The process by which lawyers are invited to participate in “client pitches”—where a
presentation may be made to a prospective client or for new work from an existing
client—varies significantly among firms. Sometimes, the attorneys selected to participate are part of a structured process, such as one managed by the marketing department, where pitch team members are chosen for a wide range of considerations that can
include, for example, substantive law expertise and diversity. In other firms, the process
is less structured, and individual lawyers have wide discretion to put together teams for
a client pitch.
However the team is developed, the research shows that, too often, participants do
not reflect the diversity of their clients or the diversity that clients have come to expect
in a global environment. Women face a particular challenge when they are included in
the actual client presentation. Specifically, even when they may be invited to participate, if the effort is successful, they may not be included in the actual work that results
from the pitch, nor recognized with internal credit for their role in bringing in the new
matter or new client.
Few firms have formal procedures in place to ensure that a diverse team is selected
and that those participants are appropriately credited for their role. The ABA/PAR/
MCCA study recommended that firms develop clear and “widely disseminated” policies
requiring that “if a woman or person of color is invited on a client pitch, that attorney
needs to be given part of any origination credit that results from the pitch—and part of
the work.”97 Effective diversity and inclusion require no less.
The Task Force recognizes that there may not be a diverse pool of candidates for the
substantive law needs of every potential pitch. That is, however, a talent development
challenge that can be addressed over time through recruitment. Firms should commit
to examining practice groups where there is a lack of diversity and commit resources
to recruitment to ensure the talent pool fully reflects the needs and expectations of the
clients. Increasingly, clients are demanding diverse teams on pitches, and a failure to
address a lack of diversity will put firms at a competitive disadvantage.
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One large professional services organization described their pitch team process as
built to foster collaboration and teamwork in business development. At the pitch, the
client is presented with detailed information about the proposed members of the client
team, and the company’s internal system tracks all phases of the client development
process. Once the development process has concluded successfully, everyone involved
is allocated credit.

RECOMMENDATION 5: Reward Behaviors That Promote
Institutional Sustainability
Implementation Checklist
• Identify and reward those activities that contribute to the long-term sustainability
of the firm, including:
–– Internally-focused activities such as mentoring, sponsorship, and related
talent-development roles, committee participation, and leadership in initiatives that are related to the firm’s strategic goals;
–– Externally-focused activities that promote the law firm and contribute to its
positive branding among lawyers and in the greater community, including, for
example, speaking, writing, leadership roles in community organizations, and
bar association involvement;
–– Contributions to the justice system through pro bono engagement; and
–– Shared engagement in client development activities such as cross-marketing.
• Reward partners who demonstrate a track record of hiring, training, retaining, and
advancing women within their client teams and practice groups.
• Hold accountable those lawyers who do not contribute to the long-term sustainability of the firm through these varied activities.

Benefits of This Recommendation
Firm leaders should reward behaviors that they state are important by valuing those
behaviors in the compensation system. This includes monitoring and recognizing the
varied contributions that partners make to the long-term viability of the firm. The failure to do so negatively impacts women disproportionately: “Women lawyers often are
under significant informal pressures to make such contributions, for example, through
service on committees related to recruitment, associate development, and diversity.”98
Firms invest in their future when they recognize through the compensation system
the value of lawyers spending time on the activities that contribute to firm management,
talent development, efforts to generate business, pro bono work, and bar association
engagement.99 Firms should monitor who participates in committees and activities that
provide valuable—but previously insufficiently valued—branding, marketing, and support functions. Too often, women are asked to participate in committee roles that are
not recognized in the compensation process and that their male colleagues often avoid
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for that reason. Law firm leaders need to understand who is contributing to the wide
range of activities that are necessary to the internal functioning of the firm, and reward
these activities in the compensation structure.
It is also critical to reward—through the compensation process—those partners who
help to retain and advance diverse lawyers and, conversely, to hold accountable those
lawyers whose practice reflects a poor record of diversity and inclusion with respect to
retention and advancement. By measuring these efforts, the firm sends a very clear message
that this behavior is important and will be appropriately recognized or otherwise addressed.
This is consistent with the compensation processes used in a number of other professional
service organizations and businesses, where talent development is valued and rewarded.
The Task Force recognizes that the weight each firm allocates to these activities will
vary and that, for the many firms who do not financially reward sustainability efforts,
the process will evolve over time. Accordingly, the Task Force takes no position on how
much each effort should count for in the compensation system but does urge that the
process be developed through an open communication among all key constituencies in
the firm.
All law firms require a variety of activities that contribute to their future sustainability, beyond client billable time. Compensation systems need to genuinely recognize this
value monetarily and promote engagement in these activities.

RECOMMENDATION 6: Implement Formal
Client Succession Protocols
Implementation Checklist
• Implement guidelines for lawyers to create, in effect, a legacy plan, revised annually, to:
–– Identify critical members of client teams;
–– Develop strategies for deepening those client relationships with other lawyers and practice groups in the firm; and
–– Implement a system of credit succession that must be approved by a diverse
committee empowered to do so.
• This legacy plan should be reviewed by an oversight committee to ensure that
women are included in all aspects of client service opportunities.
• Engage associates in business development by creating a process that allows them
to share in the credit allocation system.

Benefits of This Recommendation
To better understand the origin of “rainmaking” credits that impact compensation
decisions, law firms should compare the client generation statistics of women and men
younger than 50 (the age cutoff is arbitrary; the goal is to capture the younger genera-
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tion of partners). For each lawyer, analyze the origin of the client generation credit,
specifically:
•
•
•
•

What percentage came via direct inheritance of a client from a more senior lawyer?
What percentage came through the sharing of credit with another lawyer?
What percentage came from the development of new work from an existing client?
What percentage came from the development of new business from a new client?

The results are likely to be enlightening with regard to the origin of business generation credits for women and men. Analysis of these metrics may reveal that the reason
why men statistically have more business generation credit is because they are better
positioned within the firm to inherit or otherwise share in credit as a result of their
relationships with more senior male colleagues.
The time for law firms to develop clear and transparent guidelines for the succession
of client relationships is long overdue. Institutional stability and future sustainability are
dependent on firm management’s willingness to address a challenge long avoided: the
transition of credit for client relationships and the concomitantly smooth transfer of
work for clients once a partner retires (or otherwise leaves the firm in a situation in
which the client is not leaving with the lawyer).
It is simply unsustainable to think of one’s organization as a sophisticated business
while allowing a key component of that business—client management—to be subject
to the whims of individual lawyers who insist on making their own decisions about client credit and succession. This issue has a tremendous impact on compensation, and
women have historically been—and continue to be—excluded from fully sharing in
these opportunities.100 The failure to create clear guidelines around client succession is both
economically harmful to women and is not in the long-term interests of the firm.
Many firms do not recognize the contributions of associates in the formal credit allocation system, even when they have played a major role in the client’s engagement
with the firm. This can have a long-term negative impact on the associate’s transition
to partner, as previously discussed. Accordingly, it is in the strategic business interests
of the firm to incentivize associates to participate in business development by allowing
them to share in at least a portion of the credit allocation process.

RECOMMENDATION 7: Measure and Report Results
Implementation Checklist
• Assess the baseline—compare the compensation of men and women at every level
of the firm.
• Include in the baseline analysis gender comparisons among offices and among
practice groups.
• Monitor and report access to important opportunities such as the:
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––
––
––
––
––
––

Number of women invited to participate in pitch teams;
Roles that are assigned to women on pitch teams;
Allocation of both credit and work if the pitch is successful;
Number of women responsible for high-profile matters;
Number of women participating on high-revenue client teams; and
Number of women invited to participate as speakers in firm presentations.

Benefits of This Recommendation
In order to understand and then control for gender bias in compensation, firms should continually measure progress. This involves, first, the development of baseline information,
followed by “regular monitoring and analysis of the impact of a given compensation system
on out-groups.”101 Disparities cannot be addressed without the metrics with which an organization can track the steps being taken and the results over time.
It is important that the metrics take into account all areas of the firm, including
individual practice groups and office locations. For example, each practice group should
know how it compares to others with respect to pay equity, just as each office should be
analyzed to ensure that women in one location do not earn disproportionately less than
those in another, as compared to their male colleagues. Leadership roles, too, should be
reviewed and compared throughout the firm to determine where women may not be
comparably benefitting.
All factors relevant to the compensation system should be analyzed, including metrics
to ensure that business development opportunities are shared and available to all lawyers.102 Metrics should be accessible for review so every partner can see where there is a
need for attention and improvement and where good role models exist.

RECOMMENDATION 8: Develop a Process to Resolve
Allocation Disputes Promptly and Equitably
Implementation Checklist
• Create a formal dispute resolution process to resolve disagreements among lawyers
who believe they have not been fairly treated in the credit allocation system.
• Partners selected to oversee the process should understand the firm’s strategic goals,
be skilled in listening and helping people reach consensus, and be diverse.
• The partners involved in this process must be fully empowered to resolve the
dispute.
• At the conclusion of the process, provide the parties with a written explanation of
the results.
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Benefits of This Recommendation
As discussed previously, the development of a process to allocate credits fairly and inclusively
is a critical component of a gender-neutral compensation system. But for such a process
to work, it must also include a method for resolving the disputes that inevitably arise.
Because the stakes are so high, those who are designated to resolve these disputes
should be skilled in dispute resolution qualities and be diverse. The process should offer
an opportunity for all involved parties to express their concerns with respect to the
allocation of credit in dispute. The parties should also have the opportunity to offer a
recommendation for resolving the dispute fairly (at least from the perspective of each
of the participants).
The NAWL Summit identified the importance of a powerful and diverse oversight committee to resolve disputes that arise in the allocation of client credits: “Creation of an
oversight committee consisting of diverse and powerful partners to provide guidance and
to address these situations is critical.”103 Such a committee could be imbued with power
to resolve disputes over the allocation of credit for new and existing work “by reviewing
credit and attribution, tracking opportunities, measuring results, and holding partners
accountable.”104
The ABA/PAR/MCCA study supported this recommendation, noting that failure of
a clear process to address these issues creates a compensation system where “hidden bias
flourishes.”105
The importance of empowering a diverse oversight committee to review and resolve
disputes over the allocation of credit cannot be overstated. It would eliminate the current
practice where such disputes are either addressed privately, or not at all, but almost always
result in simmering resentments. Moreover, research suggests that by creating or designating a committee that has clear responsibility for resolving these issues—a structure
that embeds accountability—the firm increases the likelihood of its success. “Broadly
speaking . . . although inequality in attainment at work may be rooted in managerial bias
and the social isolation of women and minorities, the best hope for remedying it may lie
in practices that assign organizational responsibility for change.”106

RECOMMENDATION 9: Implement Training for All
Involved in the Evaluation and Compensation Process
Implementation Checklist
• Implement annual training for all lawyers and staff involved in evaluations,
advancement, and promotion decisions; implement additional training for those
involved in the compensation process.
• Implement organizational responsibility structures that hold individuals accountable
for results.
• Implement training specifically related to the self-evaluation process, including:
–– training to women focused on writing a self-evaluation; and
–– training reviewers of self-evaluations.
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Benefits of This Recommendation
To address the many ways in which unconscious biases can negatively impact judgments
in evaluations and related compensation deliberations, law firms should institute annual
training for all attorneys and staff involved in any aspect of the evaluation process. This
recommendation is meant to cast a wide net because careers are built upon or hampered
by the subjective judgments of others.
Additional training should also be provided to members of the compensation committee “to ensure that they do not penalize women for self-promotion, do not discount
women’s successes, do not award men more compensation ‘because they have a family
to support’ or award women less compensation ‘because they have someone to support
them.’”107
Research analyzing the efficacy of corporate programs designed to promote diversity
indicates that training in the absence of responsibility structures are less effective and,
under certain circumstances, can generate backlash.108 “Diversity training, evaluation,
networking, and mentoring programs are more effective in firms with responsibility
structures.”109 Accordingly, training programs should be designed to focus on the systems
that impact assignments, evaluations, and compensation. To maximize effectiveness, such
training would be part of a comprehensive effort that incorporates other recommendations of
the Task Force, particularly those that include accountability.
Training should also directly address the ingrained forms of bias that emerge—from
both men and women—in reaction to self-advocacy by women. The ABA/PAR/MCCA
study recommends developing “a memo that delineates what is expected and encouraged
in self-advocacy memos and conversations, outlining the type of information required
and describing what is inappropriate self-advocacy.”110
As highlighted in the report prepared for the ABA Commission on Women in the
Profession, Fair Measure: Toward Effective Attorney Evaluations, the key to a fair measurement of performance is “to put in place training and procedures that correct for the
stereotypes that reflect hidden—but correctable—bias that flows from gender schemas
that influence perceptions about what makes a good lawyer, a good colleague, a ‘player,’
or a ‘go-getter.’ . . . Such bias affects how ambiguous information is interpreted, which
information is remembered and for how long, and what conclusions people draw about
causation.”111
The good news about implicit bias training is that knowledge of the way unconscious
stereotypes are formed can help reduce or eliminate the impact of such biases. First, the
training helps individuals recognize their own biases and the way stereotypes are formed.
Second, by understanding these biases, an organization can put in place structures to help
override the effect of these biases.
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RECOMMENDATION 10: Engage the Client’s Role in
Gender Equity
Implementation Checklist
• Partner with clients in encouraging the use of in-house purchasing power to
advance women lawyers.
• Work with clients and firm practice group leaders to ensure that women are on
the team handling the client’s work and are appropriately credited for their work
internally.
• Include the client in the decision-making process when designating key successors to the client’s work in the firm and to ensure that diversity goals are being
implemented.

Benefits of This Recommendation
Clients have a remarkable opportunity to use their purchasing power to change the
face of private law firms. By doing so, they also help to ensure diversity and stability
(by lessening the likelihood of female attorney attrition) in their outside counsel representation. When clients include women lawyers in the competition for their business,
they offer critical client generation opportunities that will help women in law firms
advance.112
For similar reasons, clients also have a special role to play in closing the gender gap
in compensation. This is not about their meddling in the internal processes of another
business. Rather, it is about ensuring efficient, effective, and loyal teams working on
their matters. Firms should welcome the input of the clients in this process as part of an
overall client retention strategy.
As a companion publication to this report, the ABA Presidential Task Force on
Gender Equity has published Power of the Purse: How General Counsel Can Impact Pay
Equity for Women Lawyers.113 This manual focuses on the role of general counsel—as law
firm clients—in helping law firms achieve gender equity in compensation. It highlights
best practices used by some of the top general counsel in the country to ensure that the
teams working on their matters are diverse, and that such diverse team members are
appropriately recognized within their law firms for the excellent work they do on behalf
of their clients. It is an act of self-interest for a client to ensure that firms are able to
retain female talent.
This focus on the important role of general counsel is an outgrowth of an effort begun
by the ABA Commission on Women in 2008, when it hosted its first National Summit
for In-House Counsel. This summit focused on the economic power that clients can
wield to make a difference for women in the profession. Since that initial summit, the
Commission has sponsored a series of regional summits around the country to continue
the discussion and engage in-house counsel in identifying strategies they can employ to
promote gender equity at law firms.
The client has a special role to play with respect to many of the proposals made here,
including the designation of individuals in law firms to manage their work as billing part-
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ners retire or leave the firm. The historic practice of law firm partners deciding, without
consultation, to whom they wish to transfer credit for a client’s work both perpetuates
gender inequity and may result in decisions that would not be of the client’s choosing,
had the client been consulted.
Excellent service should be recognized and rewarded, and clients can help ensure
that happens by clarifying their expectations to those who manage their outside counsel
work.

RECOMMENDATION 11: Implement Systems
to Ensure Equitable Compensation for
Partners on a Reduced-Hours Schedule
Implementation Checklist
• Designate a balanced-hours coordinator whose responsibilities include working
with firm leaders to ensure that partners on a reduced-hours schedule are fairly
compensated. This includes attention to:
–– Opportunities for reduced-hours lawyers to work on important client matters,
contribute to marketing and business development, and otherwise contribute
to the firm in proportion to colleagues working a standard schedule.
• Develop a system to compensate reduced-hours attorneys for hours worked in
excess of their reduced-hours arrangement.
• Eliminate stigma that attaches to both women and men who choose to use existing policies.

Benefits of This Recommendation
Fair compensation is critical to the success of a reduced-hours program. The ABA/PAR/
MCCA study identified steps that firms can implement to ensure the existence of an
equitable system demonstrating the firm’s full support of its reduced-hours program. 114
Specifically, the ABA/PAR/MCCA study recommends that firms ensure proportionality in the percentage of pay to the hours worked, and avoid any penalty that results in
a disproportionate differential; compensate partners for hours worked in excess of their
reduced-hours arrangement; and include in the compensation decision-making process
the additional contributions to the firm that partners on a reduced-hours schedule make,
such as committee involvement and participation in governance.
When a lawyer on a reduced-hours schedule is not fairly compensated or when “schedule creep” results in working longer hours—usually without a concomitant adjustment
in salary—the likelihood of that lawyer leaving increases. “At that point, a self-fulfilling
prophecy of part-time lawyers takes over. . . . Doubts about that lawyer’s commitment to
the firm are confirmed and the negative views of part-time attorneys are reinforced.”115
It is also critical for law firms to take steps to remove the stigma that often accompanies the use of existing policies to address family responsibilities. For women, the stigma
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inevitably results in further marginalization that negatively impacts not only compensation, but also the assignment of work, opportunities to participate in important client
generation activity, and the perception of that woman’s commitment to her career.
For men who seek to reduce their hours, this stigma is also burdensome and negatively
impacts career development. Nationwide, far fewer men than women have worked part
time.116 The impact is substantial and severely hinders the opportunities for working families
to develop shared family care arrangements that allow the careers of both spouses to flourish.

RECOMMENDATION 12: Maximize the Effectiveness of
Affinity Groups
Implementation Checklist
• Law firm leadership should support women’s initiatives in the development of
strategic goals to address internal challenges by:
–– Assessing demographic data by practice group, office, and leadership roles to
determine whether data shows outliers with respect to women’s opportunities
for advancement and comparable compensation; and
–– Creating one or more task forces of men and women to develop short- and
long-term goals to address the internal challenges identified.
• Develop a budget that will provide sufficient resources to meet the initiative’s
strategic goals.
• Avoid false measures of success that are not consistent with the internally developed
strategic goals.

Benefits of This Recommendation
Women have a significant source of collective power: each other. In addition, they
have the power of leverage by engaging law firm leaders and other affinity groups in
their efforts. Through the strategic use of women’s initiatives, and particularly with
the support of firm management, women can advocate for institutional changes and
can implement programming to help women lawyers develop skills that will support
increased compensation.117
This power, however, has been largely untapped. The NAWL Foundation, in 2012,
conducted an important study of women’s initiatives in the nation’s top law firms (hereinafter “the Women’s Initiatives study”). The goal of the Women’s Initiatives study was
to determine how these initiatives are functioning and to identify the types of resources
they are provided within their law firms.
The findings demonstrated that the strategic use of women’s initiatives is a significant
source of potential strength that, in most instances, has been too limited in its scope
of planning and programming. The Women’s Initiatives study reported that, within
most of these efforts: “There is an abundance of ‘soft’ programs—networking stands
out as the prototype—and not enough programs targeting the factors that have a direct
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impact on advancement within firms.”118 To address this issue, the Women’s Initiatives study recommended “more focused approaches to enhance their goals, strategies,
and functioning.”119
The second critical finding of the Women’s Initiatives study is that most are “woefully
underfunded,” and that a “typical law firm spends far less on their women’s initiatives
than the salary of a first-year associate.”120 The Women’s Initiatives study makes clear
that there is significant opportunity for firms to fund these efforts more robustly and to
encourage a far more strategic approach to programming.
As women work together through their affinity network, it is important to resist
efforts to measure their success simply by how many new clients may have come to the
firm as a result of a networking or client development event. “This is a false measurement and would only undermine the reason for establishing such an initiative in the
first place, which is to assist the firm’s effort in the retention and promotion of women
attorneys. Accordingly, to the extent a firm seeks to measure the success of its women’s
initiative, it should track the number of women it has retained, and how many are
elevated to partnership and firm leadership positions.”121 Of course, that tracking should
also include the equitable distribution of compensation.
Today’s women’s initiatives must be about working with women to both “lean in” and
“lean on.” Facebook COO Sheryl Sandberg sparked enormous debate and a national
conversation with her book Lean In: Women, Work, and the Will to Lead, which urged
women not to lean back prematurely and to seize leadership opportunities that could
propel their careers forward.122 Even as her book details important research on unconscious bias, its focus is on what women need to do differently, rather than what changes
are needed in the workplace. But workplace leaders should think structurally, even as
they seek to achieve personally. Sandberg’s synthesis of the data on unconscious bias,
of the importance of women supporting other women, and of the need for our homes to
be as egalitarian as we want our workplaces to be is an important contribution. But her
message will only be truly successful if her book encourages men and women to use their
power to change the norms and structures of the workplace.123
An effective women’s initiative should be part of an overall strategy of advancing women
and ensuring pay equity. Working in concert with firm leadership, a women’s initiative should
be part of a collective effort to create a law firm where gender equality is as embedded into the
firm culture as excellent client service.
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Conclusion

The long-standing and continuing gender gap in compensation should be considered unacceptable in any business. That gender disparity is so entrenched in the legal profession
is particularly troubling in light of our profession’s principles. Justice not only includes
what we seek for our clients, but it also includes equal access to opportunities to succeed
in our own workplaces.
Internal structures of law firms must catch up to the growth rate firms have experienced over the past few decades. Too many law firms have grown faster than their infrastructure’s capacity to manage, support, and develop their talent. Firms of fifty lawyers
cannot be run like solo practitioners; firms of 500 lawyers cannot thrive without institutional structures that focus on talent management; and firms that are supporting thousands of lawyers must develop a far stronger commitment to long-term sustainability.
At the heart of any talent management process is a fair and equitable compensation
system that is built to incentivize all the right behaviors—that is, behaviors that make
the organization stronger each day. This can only be accomplished by creating a culture
where economic growth and inclusive opportunities are linked together through active
and engaged leadership and through transparent systems. Such a culture would ensure
a vibrant workplace where everyone is engaged in the strategic mission of the organization, and where everyone takes pride in their contributions to the firm’s development.
Pay equity, institutional sustainability, and legacy are intricately bound together.
They provide the foundational building blocks of a successful organization. When law
firms demonstrate commitment to these foundational principles, they ensure equal
opportunities for all.
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