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Variations of the ABA Model Rules of Professional Conduct

RULE 3.8(e):

(e) not subpoena a lawyer in a grand jury or other criminal
proceeding to present evidence about a past or present client unless
the prosecutor reasonably believes:

(1) the information sought is not protected from disclosure
by any applicable privilege;

(2) the evidence sought is essential to the successful
completion of an ongoing investigation or prosecution; and
(3) there is no other feasible alternative to obtain the
information;

Variations from ABA Model Rule are noted. Based on reports of state
committees reviewing recent changes to the model rules. For information on
individual state committee reports, see
http://www.abanet.org/cpr/jclr/home.html.

Does not include Comments.

AL Does not have

Effective

2/19/09

AK Adds as last paragraph: and the prosecutor obtains prior judicial approval after

(former rule)

an opportunity for an adversarial proceeding.

AK
Effective
4/15/09

Same as MR

AZ
Effective
12/1/03

Same as MR

AR
Effective
5/1/05

Does not have

CA
Effective
9/1/09

Does not have (has not adopted Model Rules)

CcoO
(former rule)

Same as MR

Cco
Effective
1/1/08

Same as MR

CT

Does not have
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http://www.abanet.org/cpr/jclr/home.html
http://www.sunethics.com/al_rpc_index.htm
http://courts.alaska.gov/sco/sco1680.pdf
http://www.myazbar.org/Ethics/rules.cfm
http://courts.state.ar.us/opinions/2005a/20050303/arpc2005.html
http://www.calbar.ca.gov/state/calbar/calbar_generic.jsp?cid=10158&id=3422
http://www.cobar.org/index.cfm/ID/384/CETH/Colorado-Rules-of-Professional-Conduct/
http://www.jud.ct.gov/Publications/PracticeBook/PB1.pdf
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Effective
1/1/07

DE
Effective
7/1/03

Same as MR

District of
Columbia
Effective
2/1/07

Does not have

FL
Effective
5/22/06

Does not have

GA
Effective
1/1/01

() is the same as MR (e)

Hl
Effective
1/1/94

Does not have

1D
Effective
5/4/10

Same as MR

IL (former
rule)

Does not have

1L
Effective
1/1/2010

Same as MR

IN
Effective
1/1/05

Same as MR

1A
Effective
7/1/05

Same as MR

KS
Effective
7/1/07

Same as MR

KY (former
rule)

Does not have

KY
Effective
7/15/09

(d) is the same as MR (e)

LA
Effective
3/1/04

Same as MR

ME
(former rule)

Does not have (has not adopted Model Rules)

ME

Does not have
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http://courts.delaware.gov/Rules/?DLRPCwithComments_Oct2007.pdf
http://www.dcbar.org/new_rules/rules.cfm
http://www.dcbar.org/new_rules/rules.cfm
http://www.floridabar.org/divexe/rrtfb.nsf/WContents?OpenView&Start=1&Count=30&Expand=4#4
http://www.gabar.org/handbook/part_iv_after_january_1_2001_-_georgia_rules_of_professional_conduct/rule_38_special_responsibilities_of_a_prosecutor/
http://hawaii.gov/jud/ctrules/hrpcond.htm
http://www.isc.idaho.gov/irpc0304_cov.htm
http://www.state.il.us/court/supremecourt/rules/art_viii/default_new.asp
http://www.state.in.us/judiciary/rules/prof_conduct/index.html
http://www.iowacourts.gov/Professional_Regulation/Rules_of_Professional_Conduct/
http://www.kscourts.org/rules/Rule-List.asp?r1=Rules+Relating+to+Discipline+of+Attorneys
http://courts.ky.gov/NR/rdonlyres/AA868FA5-6B4B-4C20-A06C-D5C4FC0D1596/0/RevisedSCRuleseffective7152009.pdf
http://www.ladb.org/Publications/ropc.pdf
http://www.courts.state.me.us/rules_forms_fees/rules/MRProfCond2-26-09.pdf
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Effective

8/1/09

MD Does not have

Effective

7/1/05

MA (F) is similar to MR (e) but moves “the prosecutor reasonably believes” to

Effective (FH(1); changes MR (e)(1) to (e)(1)(i), (2) to (ii), (3) to (iii); adds as (e)(2):

9/1/08 (2) the prosecutor obtains prior judicial approval after an opportunity
for an adversarial proceeding; (g) except for statements that are
necessary to inform the public of the nature and extent of the
prosecutor's action and that serve a legitimate law enforcement
purpose, refrain from making extrajudicial comments that have a
substantial likelihood of heightening public condemnation of the
accused;

Ml Does not have

Effective

10/1/88

Mi Same as MR

(as proposed

July 2004)

MN Does not have MR (e)(3)

Effective

10/1/05

MS Does not have

Effective

11/3/05

MO Same as MR

Effective

7/1/07

MT Same as MR

Effective

4/1/04

NE Same as MR

Effective

9/1/05

NV Same as MR

Effective

5/1/06

NH Does not have

(former rule)

NH Same as MR

Effective

1/1/08

NJ (e)(1): combines MR (e)(1) and (2) but deletes “the successful completion of”

Effective

1/1/04
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http://www.courts.state.md.us/rules/ruleschanges.html#153ro_select
http://www.mass.gov/obcbbo/rpc3.htm#Rule%203.8
http://www.michbar.org/generalinfo/pdfs/mrpc.pdf
http://courts.michigan.gov/supremecourt/Resources/Administrative/2003-62.pdf
http://www.mncourts.gov/lprb/05mrpc.html
http://www.mssc.state.ms.us/rules/msrulesofcourt/rules_of_professional_conduct.pdf
http://www.courts.mo.gov/page.asp?id=707
http://www.montanaodc.org/Portals/ODC/docs/rules_of_professional_conduct.pdf
http://www.supremecourt.ne.gov/rules/pdf/Ch3Art5.pdf
http://www.leg.state.nv.us/courtrules/RPC.html
http://www.courts.state.nh.us/supreme/orders/20072507.pdf
http://www.judiciary.state.nj.us/rules/apprpc.htm
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NM Same as MR

Effective

11/3/08

NY Does not have (has not adopted Model Rules)

(former rule)

NY

Does not have

Effective

4/1/09

NC (e): replaces “unless the prosecutor reasonably believes” with “or participate in

Effective the application for the issuance of a search warrant to a lawyer for the seizure of

3/1/03 information of a past or present client in connection with an investigation of
someone other than the lawyer, unless”

ND Same as MR

Effective

8/1/06

OH (e): adds to end “all of the following apply”

Effective

2/1/07

OK Adds as final paragraph:

(former rule)

The lawyer upon whom a subpoena is served shall be afforded a
reasonable time to file a motion to quash compulsory process of his/her
attendance. Whenever a subpoena is issued for a lawyer who then
moves to quash it by invoking attorney/client privilege, the prosecutor
may not press further in any proceeding for the subpoenaed lawyer's
appearance as a witness until an adversary in camera hearing has
resulted in a judicial ruling which resolves all the challenges advanced
in the lawyer's motion to quash.

OK Same as MR

Effective

1/1/08

OR Does not have

Effective

12/1/06

PA Does not have

Effective

7/1/06

RI (f) not, without prior judicial approval, subpoena a lawyer for the purpose of

Effective compelling the lawyer to provide evidence concerning a person who is or was

4/15/07 represented by the lawyer when such evidence was obtained as a result of the
attorney-client relationship.

SC Same as MR

Effective

10/1/05

SD (e): replaces “about” with “relating to the lawyer’s representation of”

Effective

1/1/04
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http://www.conwaygreene.com/nmsu/lpext.dll?f=templates&fn=main-h.htm&2.0
http://www.nysba.org/Content/NavigationMenu/ForAttorneys/ProfessionalStandardsforAttorneys/FinalNYRPCsWithComments(April12009).pdf
http://www.ncbar.com/rules/rpcsearch.asp
http://www.ndcourts.com/Rules/Conduct/contents.htm
http://www.sconet.state.oh.us/LegalResources/Rules/ProfConduct/profConductRules.pdf
http://www.okbar.org/ethics/ORPC07.pdf
http://www.osbar.org/_docs/rulesregs/orpc.pdf
http://www.padisciplinaryboard.org/documents/Pa%20RPC.pdf
http://www.courts.ri.gov/supreme/pdf-files/Rules_Of_Professional_Conduct.pdf
http://www.sccourts.org/courtReg/
http://www.sdbar.org/Rules/Rules/PC_Rules.htm

As of September 29, 2017

N
Effective
1/1/2011

Same as MR, begins with “shall”

X
Effective
4/6/95

Does not have

uT
Effective
11/1/05

Does not have

VT
(former rule)

(e): adds “inquest” after “grand jury”

VT
Effective
9/1/09

Same as above

VA
Effective
1/1/04

Does not have

WA
Effective
9/1/06

Same as MR

wv
Effective
1/1/89

Does not have

WI
Effective
7/1/07

(e): deletes “criminal”

wy
Effective
7/1/06

Does not have

Copyright © 2017 American Bar Association. All rights reserved. Nothing contained in this
chart is to be considered the rendering of legal advice. The chart is intended for educational
and informational purposes only. Information regarding variations from the ABA Model
Rules should not be construed as representing policy of the American Bar Association. The
chart is current as of the date shown. A jurisdiction may have amended its rules or proposals
since the time its chart was created. If you are aware of any inaccuracies in the chart, please
send your corrections or additions and the source of that information to Briana Billingslea,

(312) 988-5298, Briana.Billingslea@americanbar.org.
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http://www.tba.org/ethics/index.html
http://www.texasbar.com/ContentManagement/ContentDisplay.cfm?ContentID=13942
http://www.utcourts.gov/resources/rules/ucja/index.htm#Chapter%2013
http://www.vermontjudiciary.org/LC/Shared%20Documents/PRB-All-Rules.pdf
http://www.vsb.org/site/regulation/guidelines/
http://www.courts.wa.gov/court_rules/?fa=court_rules.list&group=ga&set=RPC
http://www.wvbar.org/BARINFO/rulesprofconduct/index.htm
http://www.legis.state.wi.us/rsb/scr/5200.pdf
http://courts.state.wy.us/CourtRules_Entities.aspx?RulesPage=AttorneysConduct.xml
mailto:Briana.Billingslea@americanbar.org

