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Emeritus Pro Bono Practice Rules
I. Introduction
The collective public service efforts of the baby boomer generation, now approaching retirement age,
amounted to 2.8 billion hours, valued at almost 64 billion dollars in 2014. 1 When baby boomers
volunteer, they tend to commit more time than volunteers in other age groups. Indeed, in one national
survey, people age 65 and older devoted a median of 104 hours annually, compared to a median of 52
hours across all age groups. 2 A body of literature on the subject suggests that these individuals generally
volunteer more 3 and that those who volunteer invest more hours than younger volunteers. 4 The
cessation of full time employment is likely to open up time and opportunity for volunteering, and this
increased involvement in structured volunteer work is even seen among those who had not volunteered
previously.
Meanwhile, in the legal profession, where the need is so great, this enormous public service potential
should not be overlooked. The justice gap is well-documented: legal needs studies show that 70-90% of
legal needs of the poor go unaddressed. 5 There is one legal aid attorney available for every 6,415 lowincome persons, compared to one private attorney for every 429 persons in the general population.
Significant numbers of poor people with legal needs are turned away each year due to this shortfall of
available lawyers and affordable services. 6
Senior lawyers are one potential source of help. And yet, we know very little about whether, how, and
why senior attorneys might get involved in pro bono legal services efforts. Some literature suggests that
volunteering is associated with those who have higher incomes as well as higher education levels, 7
1

See, The Corporation for National & Community Service. Data collected from the Volunteer and Civic Engagement
supplements, conducted by the U.S. Bureau of the Census each fall since 2002 and 2008 respectively as part of the
annual Current Population Survey (CPS). https://www.volunteeringinamerica.gov/special/Baby-Boomers, last
accessed May 6, 2016.
2

U.S. Department of Labor, Bureau of Labor Statistics, 2007
Herzog, A.R., & Morgan, J.N (1992). Age and gender differences in the value of productive activities. Research on
Aging, 14(2), 169-198; Putnam, R.D. (2000) Bowling alone: The collapse and revival of American community. New
York: Simon and Schuster; Van Willigen, M. (2000). Differential benefits of volunteering across the life course.
Journal of Gerontology: Social Sciences, 55(5), 308-318.; Haski-Leventhal, D (2009) Elderly volunteering and WellBeing: A Cross-European Comparison Based on SHARE Data. International Journal of Voluntary and Nonprofit
Organizations, 20(4), 388-404.
4
Id.
5
Legal Services Corporation (2009) Documenting the Justice Gap in America: The Current Unmet Civil Legal Needs
of Low-Income Americans, available at
http://www.lsc.gov/sites/default/files/LSC/pdfs/documenting_the_justice_gap_in_america_2009.pdf last accessed
May 6, 2016
6
Id.
7
Morrow-Howell, N. (2010) volunteering in Later Life: Research Frontiers, The Journals of Gerontology Series B:
Psychological Sciences and Social Sciences, 65(4): 461-69; Butrica, B, Johnson, R, and Zedlewski, S (2009) Volunteer
3
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suggesting that motivators might be especially influential among senior lawyers. Yet, little has been
done specifically to engage this population or even to understand their pro bono behaviors.
One effort to engage senior lawyers in public service has focused on the removal of certain licensing
barriers that may prevent senior lawyers from engaging in pro bono work. Specifically, as lawyers retire,
many take inactive status or move to jurisdictions other than those in which they are licensed, thus
being unable to offer pro bono services. The implementation of emeritus pro bono rules in a number of
jurisdictions have limited or removed licensing fees or continuing legal education (CLE) requirements for
lawyers who limit their practice to pro bono work.
The American Bar Association Standing Committee on Pro Bono and Public Service, charged with the
responsibility to review, evaluate and foster development of pro bono public programs and activity,
seeks to establish an accurate measurement of pro bono activity of attorneys in the U.S. Thus, this
report seeks to provide an overview of what we know about senior lawyer involvement in pro bono
activity and to analyze the implementation and use of emeritus pro bono rules. It is hoped that this
report will assist in a better understanding of pro bono rules and programs, and will encourage further
efforts to engage this population.

II. Literature Review
Senior Lawyer Attitudes about Pro Bono
In 2012, the American Bar Association Standing Committee on Pro Bono and Public Service conducted a
national survey of America’s lawyers 8 and some insight may be gained from the senior lawyers who
responded to that survey. An analysis of the responses from the lawyers age 65 or over 9 suggests that
while these attorneys did not perform significantly more or less pro bono than attorneys in other age
groups, their attitudes did differ in some notable ways.
Although senior lawyers tend not to indicate that they are more encouraged to do pro bono work by any
of the listed factors than lawyers of other age groups, they are generally less discouraged than other age
groups. Senior lawyers tend to report having fewer work, personal, or other barriers to performing pro
bono. Notably, the group of attorneys surveyed all had active licenses, and therefore were likely not
retired from practice (inactive attorneys were not surveyed). Were senior, retired lawyers with inactive

Dynamics of Older Americans. The Journals of Gerontology Series B: Psychological Sciences and Social Sciences,
64(5): 644.
8
See the data collection process, as described in Supporting Justice III: A Report on the Pro Bono Work of America’s
Lawyers (2013), available at:
http://www.americanbar.org/content/dam/aba/administrative/probono_public_service/
ls_pb_Supporting_Justice_III_final.authcheckdam.pdf. An analysis of the data collected for this survey was
conducted, and findings are reported based on significance at the .05 level.
9
There were a total of 420 senior attorneys in sample, comprising 14.6% of the total sample. These results were
not weighted for ethnicity or gender, as was done for the full sample in Supporting Justice III.
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licenses to be surveyed, it is likely they would indicate that licensing barriers discouraged them from
doing pro bono work.
Like those in other age groups, senior lawyers tend to be most motivated by the idea of a colleague or
judge asking them to take a pro bono case, suggesting that personal contacts and social influences
rather than structural or programmatic influences may be most effective in engaging this population.
For structural and programmatic supports, such as administrative support or malpractice insurance,
senior lawyers reported being less influenced than were other age groups. Like the other age groups,
however, senior lawyers believe that pro bono clients truly need their help, and that doing pro bono
work is very gratifying.
Growth of the Senior Volunteer Capacity
Relevant to this group’s volunteer capacity is the fact that this segment of the population is growing.
According to the Pew Research Center, by 2030, all 76 million baby boomers will have passed age 65 and
will make up 18 percent, or nearly a fifth, of the nation’s population. National projects have estimated
that by 2050, the population aged 65 and over is projected to be 83.7 million, almost double what it was
in 2012. 10 To some extent, these trends are driven by public health campaigns, behavioral changes, and
medical advancements. People are living longer and are healthier well into their senior years. As these
numbers grow, their volunteer hours are expected to grow as well. See Figure 1.
Meanwhile, although the statistics for lawyer demographics are not as robust or recent as are those of
the general population, we are able to glean a similar trend of growth among senior lawyers. Between
2000 and 2005, the number of lawyers over age 65 grew by 15% from 125,093 to 143,763. And, in 2005,
the largest proportion of the lawyer population was in the 45-55 age range, with a total of 309,647. By
now, lawyers in this age group are beginning to enter their senior years. See Figure 2.

10

See, https://www.census.gov/prod/2014pubs/p25-1140.pdf last accessed May 6, 2016.
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U.S. Population Pyramids by Age and Gender
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Figure 1. Population pyramids for the U.S. population in 1990, 2000, 2010, and projected for 2020, by gender. Based on data
from the U.S. Census. For each pyramid, the x axis represents gender (with males on the left and females on the right) and
the y axis represents the proportions of the population falling in each age group, where the bottom is age 0 and the top is
the proportion of people over age 100.

U.S. Lawyer Population Pyramid by Age and Gender

Figure 2. Lawyer population
pyramids for lawyers in the
U.S. in 2000. The x-axis
represents gender, with male
attorneys on the left and
female attorneys on the right.
The y-axis represents age
groups, with attorneys under
age 30 at the bottom and
senior attorneys at the top.

Notably, too, as the senior lawyer population grows, so will the senior clients. This growth will present
age-specific challenges for the legal community, as there will be an increased demand for legal services
to meet the needs of a growing vulnerable and elderly population.
The Benefits to Volunteers
In addition to being a source of social good, volunteering has been shown to have a positive effect on
the volunteers themselves. Those who regularly engage in activities that benefit their community have
been shown to live longer, have higher self-esteem, have lower levels of stress and depression and some
research suggests, are even physically healthier. 11 These positive effects, it has been suggested, are
related to social integration and role identity. Social integration theory suggests that having multiple

11

Wilson, J & Musick, M (1999) The Effects of Volunteering on the Volunteer, 62 L. & CONTEMP. PROBS. 141, 152, 154;
Thoits, P.A and Hewitt, L.N. (2001) Volunteer Work and Well-being. Journal of Health and Social Behavior, 42:11531; Musick, M.A. & Wilson, J. (2003) Volunteering and Depression: The Role of Psychological and Social Resources
in Different Age Groups. Social Science and Medicine, 56:259-69. Li, Y. & Ferraro, K (2006) Volunteering in Middle
and Later Life: Is Health a Benefit, Barrier or Both? Social Forces, 85(1): 497-519.
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social roles provides meaning and purpose in life 12 and consequently, volunteering promotes social
support and interactions that enhance resilience. 13 Meanwhile, role identity and role enhancement
perspectives suggest that social recognition is related to having a stronger sense of identity, and
volunteering contributes to identity development. 14
In many ways, these influences are especially true for senior volunteers. For this cohort, volunteering
can serve as an important substitute for lost social roles and a buffer against the isolation felt by many
as they transition out of work and into retirement. 15 Compared to non-volunteers, older adult
volunteers are more likely to experience higher levels of life satisfaction, enhanced well-being,
decreased physical dependency and lower rates of mortality. 16 These benefits are not as strong among
middle-aged volunteers; 17 research has shown that social motives and altruism are stronger motivators
among older volunteers, contrasted with career concerns, which are more prevalent among younger
volunteers. 18
A study of volunteering effects on senior lawyers has not yet been conducted. However, these effects
may well be quite significant for lawyers, who may be accustomed to deriving satisfaction, purpose and
growth from their work.19

History of Emeritus Pro Bono Rules
In this context, where many senior lawyers are both interested in and benefit from participating in
volunteering, one would expect every effort to be made to remove the barriers to pro bono
engagement. First, the structural barriers and deterrents of professional licensing requirements has

12

Durkheim, Emile [1897] 1951. Suicide: A Study in Sociology. Free Press.
Mendes de Leon, C; Glass, T.A; and Berkman, L.F (2003) Social Engagement and Disability in a Community
Population of Older Adults: The New Haven EPESE. American Journal of Epidemiology. 157(7): 633-42; Moen, P;
Dempster-McClain, D. and Williams, R.M. (1989) Social Integration and Longevity: An Event History Analysis of
Women’s Roles and Resilience. American Sociological Review, 54(4):635-47.
14
Greenfield, E.A and Marks, N.F. (2004) Formal Volunteering as a Protective Factor for Older Adults’ Psychological
Well-Being. Journal of Gerontology: Social Sciences, 59B(5):S258-264; Lum, T.Y and Lightfoot, E (2005) The Effects
of Volunteering on the Physical and Mental Health of Older People. Research on Aging, 27(1):31-55; MorrowHowell, N; Hinterlong, J; Rozario, P. and Tang, F. (2003) Effects of Volunteering on the Well-being of Older Adults.
Journal of Gerontology: Social Sciences, 58B(3):S137-45.
15
See, Wilson, J & Musick, M.A (2000) The effects of volunteering on the volunteer. Law and Contemporary
Problems, 62(4):141-168; Van Willigen, M (2000) Differential benefits of volunteering across the life course.
Journal of Gerontology: Social Sciences, 55(5):308-318; Greenfield and Marks 2004, supra note 18.
16
See for example Greenfield & Marks, 2004, supra note 18; Musick & Wilson, 2003, supra note 15; Van Willigen,
M (2000), supra note 20.
17
Li, Y & Ferraro, K (2006), supra note 15.
18
Clary, E.G; Snyder, M & Stukas, A.A (1996) Volunteers’ motivations: Findings from a national survey. Nonprofit
and Voluntary Sector Quarterly, 25(4):485-505; Morrow-Howell, N. & Mui, A.C. (1989) Elderly volunteers: Reasons
for initiating and terminating service. Journal of Gerontological Social Work, 13(3/4):21-34.
19
Galanter, M. (1999) ‘Old and in the Way’: The Coming Demographic Transformation of the Legal Profession and
Its Implications for the Provision of Legal Services. Wisconsin Law Review, 1081,1105.
13
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been one area of focus for engaging the senior lawyer population. And second, program implementation
has followed.
Participating in pro bono necessitates the maintenance of the lawyer’s professional license, and yet
without the income from employment, the fees to maintain a license are often prohibitive.
Consequently, as lawyers head into retirement, many take inactive status while others may retire to a
state in which they are not licensed to practice. This means that they may participate in almost any type
of volunteering except for the one for which they are uniquely qualified – pro bono legal services.
To address this, a number of jurisdictions have implemented emeritus attorney pro bono rules, which
waive some of the normal licensing requirements for retired or inactive attorneys who agree to limit
their practice to pro bono work. This concept was first introduced in 1981, when the Florida Bar board of
governors voted to support an emeritus program on a trial basis. In 1985, this program became
permanent, allowing attorneys licensed in any state to be certified to practice in Florida with a qualified
legal aid organization. 20 Soon after, Arizona, California, and Oregon adopted similar rules.
In 2005, ABA President-Elect Karen Mathis initiated her Second Season of Service Initiative, which
encouraged lawyers to participate in pro bono during retirement. In 2006, the ABA House of Delegates
passed a resolution to encourage the adoption of such practice rules. The resolution encourages states
to “adopt practice rules that establish guidelines to allow pro bono legal service by qualified, retired or
otherwise inactive lawyers, under the auspices of qualified legal services or other nonprofit programs.” 21
Since that time, the rules have grown to encourage pro bono work by inactive attorneys and attorneys
licensed in other states. The unifying feature of the rules is a reduction of the licensing burden for
attorneys who agree to limit practice to pro bono only. The adoption of an emeritus rule together with
emeritus pro bono programs can be helpful in meeting civil legal needs and providing a meaningful
volunteer experience. See Appendix C for a complete state-by-state listing of rules.

III. Overview
This report is the result of an effort to summarize and analyze the pro bono emeritus rules and their
implementation across the United States. The ABA Commission on Law and Aging first looked at
emeritus rules in 1979, and started tracking their utilization and impact in 2006. In 2009-2010, the
Commission on Law and Aging oversaw two ABA Enterprise Fund projects to encourage use of emeritus
rules to recruit volunteer attorneys to represent respondents in adult guardianship cases and to
represent veterans with benefits eligibility. The guardianship projects reported recruiting 83 emeritus
20

ABA Brochure, No Longer on Their Own: Using Emeritus Attorney Pro Bono Programs to Meet Unmet Civil Legal
Needs. Available at
http://www.americanbar.org/content/dam/aba/migrated/aging/docs/V2_pro_bono_emeritus_brochure_3_5.aut
hcheckdam.pdf last accessed May 6, 2016
21
American Bar Association, Recommendation 118, Adopted by the House of Delegates August 7-8, 2006.
Available at www.americanbar.org/content/dam/aba/directories/policy/2006_am_118.authcheckdam.pdf last
accessed May 6, 2016
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status pro bono attorneys, placing 37 cases, and closing 12 of those cases within the reporting period.
The veterans’ projects reported recruiting 92 emeritus status volunteers, and with 222 cases placed. In
addition, over 2,200 attorneys participated in training funded under the projects.
Other than the data from the very limited guardianship and veteran projects, there has been little
meaningful data on participation and success of the rules. In 2014, the Commission conducted a survey
asking states with emeritus pro bono practice rules to report the number of attorneys participating
under the rules and the number of hours reported. The survey yielded modest but promising results. In
2015, the ABA Standing Committee on Pro Bono and Public Service funded this project to expand the
2014 survey by collecting more in-depth and reliable data, and by researching recruitment, case
placement and case closing data.

Study Objectives
The following specific objectives were defined for the data collection and analysis presented in this
report:
1. To summarize and quantify the states that have adopted emeritus pro bono rules
2. To identify the characteristics of these rules, and understand the variation from one jurisdiction
to another
3. To determine how these rules are being utilized/implemented

Research Methodology
This study utilized electronic survey methodologies to gather information about the various practice
rules and program implementation. The first survey was distributed to key contacts at state bars, legal
aid and pro bono projects in each state with an emeritus rule, asking for the number of attorneys
licensed under these rules (with several reporting categories) and for the number of hours reported by
volunteers. See Appendix B for the survey questions.
This report addresses a range of emeritus pro bono rules. According to Terry (2012), 22 these rules fall
into three broad categories: 1) rules creating formal emeritus attorney programs, 2) rules creating a
special bar membership or licensing status for emeritus pro bono attorneys, and 3) miscellaneous
licensing rules authorizing retired or inactive lawyers to provide pro bono representation. Formal
programs detail and set out eligibility requirements, circumstances under which a retired or inactive
attorney may provide pro bono service and address, discipline issues as they apply in this setting,
whether the attorney must provide pro bono through a qualified legal services provider, and any other
restrictions (see Arizona, California, or Florida). Other jurisdiction’s rules provide far fewer
22

Terry, K.S. (2012) Do Not Go Gentle: Using Emeritus Pro Bono Attorneys to Achieve the Promise of Justice.
Georgetown Journal on Poverty Law & Policy, 19(1):75
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specifications. To understand the variation across jurisdictions, all three of the above categories were
included.
The second survey sought data from pro bono and legal aid programs about recruitment practices, the
impact of certain rules provisions, case placement and case closure data. Requests for data were
targeted to programs and entities that were believed to be most likely to have the most comprehensive
data for the state. See Appendix B for the survey questions for this part of the survey.
To improve the collection of quality of data, effort was put into verifying the best point of contact for
each state. States for which responses were not received initially were contacted again to encourage a
response. This effort led to data from more states and more reliable data across the board. In 2015,
data was collected from eight additional states, but three states that reported participation data in the
2014 survey did not respond to the survey in 2015.
Response rates were high enough to yield meaningful data on attorney recruitment and participation.
For the survey on recruitment, case placement and closing, 24 responses were received from 19 states.
Responses to the survey on participation were received from 24 states. With 38 jurisdictions having
rules, these are good samples and reflect about half of the participating jurisdictions. For three states,
multiple respondents answered the second survey, and that might have resulted in minor duplication or
inconsistency in answers. Because this question was asked as a text entry question, we are unable to
sort the data in a way that would allow us to look for overlaps or inconsistent data.
The respondents represent a broad cross section of the expected respondents. Legal aid, pro bono and
bar association staff dominated, with a scattering across the spectrum of other categories of
respondents. See Appendix A for more information.

IV. Findings
i.

Emeritus Pro Bono Rules

Number of States with Emeritus Pro Bono Rules
The adoption of emeritus pro bono rules has grown significantly since the first rule was created in
Florida in 1985. Currently, 38 jurisdictions have some form of an emeritus attorney pro bono practice
rule. By September 2016, this number will rise to 39 when Ohio’s rule becomes effective, 23 and at least
one additional state has a rule under consideration. See Figure 3. Some jurisdictions have had these
rules for over 30 years.

23

The Supreme Court of Ohio has announced that, effective September 15, 2016, Ohio will have an emeritus pro bono rule.
See, https://www.oblic.com/general-news/2016/03/28/1930/?pdf=y
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Figure 3. Graphic Distribution of States With and Without Emeritus Pro Bono Rules. Dark green represents states that have a
rule, light green represents states with pending rules, and grey represents states that do not have a rule.

Eligibility Requirements
The rule in each state defines who qualifies for emeritus pro bono status. Three categories of attorneys
are generally considered by these rules: retired, inactive, and out-of-state. Trends with respect to these
three categories are discussed below.
Retired Attorneys
The early rules generally required only that the attorney be retired, some with minimum age or years of
active licensure requirements. Four states have age restrictions for retired attorney eligibility, 24 with
considerable variation in the age at which an attorney must be to qualify under the rule. New York, for
example, requires attorneys to be 55 years old, while Utah requires attorneys to be 75 years old. Just
over 1/3 of the states with emeritus rules include some clause with an active licensure requirement. 25
Requirements as to years of licensure range from 5-25 years, with several states requiring that these
licensure years be recent.

24

See Delaware, Georgia, New York, and Utah. Note that some states lessen the license renewal burden for
attorneys based on age without limiting practice to pro bono (those rules are not included in this data.)
25
See Arizona, California, Florida, Georgia, Idaho, Montana, New York, North Dakota, Oregon, Tennessee, Texas,
Utah, Virginia, Washington, and West Virginia
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Inactive Attorneys
The prevailing trend now is for states to make both retired and inactive attorneys eligible under these
rules. Over half of the jurisdictions that have emeritus rules now include inactive, in-state licensed
attorneys as well. Including inactive attorneys in the emeritus pro bono practice rules encourages
attorneys who are still working but not actively practicing law to do pro bono work and take advantage
of the lowered licensing burden.
The respondents for the present study were asked questions about the perceived effectiveness of
including inactive attorneys in these rules. Sixty percent 26 of those who responded indicated that their
rule included inactive attorneys. Of these respondents, the vast majority (88%) believed that this
inclusion increases participation. In states where inactive attorneys are not included in the pro bono
practice rule, the majority (71%) believe that it would increase participation if it were allowed.

Figure 4. Perceived Effectiveness of Including Inactive Status Attorneys in Pro Bono Rules. Based on 21-24 responses. See
Appendix B for details.

Out of State Attorneys
A growing number of states allow attorneys with out-of-state licenses to participate as pro bono
volunteers. This category includes retired attorneys who move to a new state and attorneys who are
living and working in a state in which they are not licensed. Eighteen states include a clause that allows
26

N=15 respondents for this question. Nine indicated their rule allows for inactive attorneys to participate as pro
bono volunteers, and 6 indicated their rule did not allow inactive attorneys.
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out of state attorneys to qualify, but those states are split on whether these attorneys must have an
active license or whether they may be inactive.
The respondents were asked questions about the effectiveness of including out-of-state attorneys in
these rules. Two states reported data on the number of out-of- state attorneys doing pro bono work
under this provision. Out-of-state attorneys represent about 10% of volunteers in Texas and about 30%
in Colorado. Notably, states with large numbers of out of state retirees will have a larger pool of out of
state licensees to recruit from. Colorado and Texas have significant numbers of retirees and inmigration for employment. Both report significant numbers in this category.
Respondents from states that include out-of-state attorneys in their rules were split in their opinions
regarding whether this inclusion increased participation. Among respondents in states that do not
include out-of-state attorneys under the emeritus rule, a clear majority believed that it would help.

Figure 5. Perceived Effectiveness of Including Out-of-State Attorneys in Pro Bono Rules. Based on 23-25 responses. See
Appendix B for details.

Whether to include out-of-state attorneys in these rules is clearly more complicated than whether to
extend such rules to in-state retirees or inactive attorneys. The major concern is the question of
protecting clients by assuring that the lawyers practicing are competent in the jurisdiction. This concern
can most easily be addressed by requiring that pro bono attorneys licensed in another state work in
collaboration with a local attorney. Courts do this in pro hoc vice admissions requiring the out-of-state
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attorney to engage local counsel. Alternatively, the pro bono or legal aid program placing the case could
co-counsel the cases.

Program Support and Oversight Requirements
The vast majority of the states that have emeritus rules require that pro bono services be provided
through a qualified legal services organization. And, many require that these qualifying organizations
either provide malpractice insurance or disclose the existence and extent of the coverage, if any. 27
A handful of states go one step further, and impose a direct supervision requirement. 28 Some states
impose a more stringent supervision standard, and require that a supervising attorney co-sign the
volunteer’s pleadings. Other states include more general supervision clauses. California, for example,
requires “adequate supervision” and Iowa specifies “general supervision.”

Fees and Licensure Burdens
The driving factor behind emeritus rules is the reduction or waiver of licensure burdens. Over half of the
jurisdictions with emeritus rules waive their licensure fees, while nearly 1/3 provide a reduction to their
licensure fees. Some of the states that waive their fees specify that this waiver only applies to a specific
category of eligible attorneys. Illinois and Massachusetts, for example, waive the licensure fees for
retired attorneys, but only reduce it for inactive attorneys. 29
Over half of the states with emeritus rules ease the CLE requirement for attorneys providing pro bono
services under these rules. Of these states, most waive the requirement entirely. Only a few offer
specific reductions to the CLE requirement or specify a category of attorney that may request a waiver
as opposed to a reduction. Montana, for example reduces the CLE requirements to 10 hours rather than
15, and waives the filing fee for CLEs. 30 Maine waives the requirement for those over age 65, and
reduces the requirements for all others providing services under the rule. 31

Emeritus Rules Index
Of the 38 states that have adopted emeritus rules, there is quite a bit of variation in terms of who is
eligible, whether there are supervision or other program support requirements, and whether licensure
27

See Alabama, Alaska, Arizona, California, Connecticut, Florida, Hawaii, Idaho, Illinois, Iowa, Mississippi, New
York, North Dakota, Nevada, Oregon, Tennessee, Texas, and Wyoming.
28
See Arizona, California, Florida, Idaho, Iowa, Mississippi, New Jersey, New York, North Carolina, North Dakota,
South Carolina, Tennessee, Texas, Utah, Virginia, and West Virginia.
29
Illinois Supreme Court Rule 756(j)(1-7); Massachusetts Supreme Court Judicial Rule 4:02(8)
30
Montana Bar Rule Article 1, section 3(g)
31
Maine Bar Rule 6(d)
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burdens are reduced or waived. To capture an overall sense of the variation an index was created,
consolidating all of these factors into a single composite number for each state. Here, a score of 0
indicates that the state does not have an emeritus rule and a score of 9 would indicate no restrictions
along each of the factors considered. A state with a score of 9 would have no age restrictions, no
practice year requirements, eligibility extending to all three of the above categories of attorneys, a full
waiver of licensure fees for all categories, and no program or supervision requirements.
The average score for all of the states is 3.7, and the average score among only the states that have
adopted an emeritus rule is 5.0. The states with the lowest scores, meaning they have adopted the most
restrictive emeritus rules, include New York, Utah, Florida, New Jersey, and Virginia. The states with the
highest scores, meaning they have adopted the least restrictive emeritus rules, include Illinois, North
Carolina, Nevada, Kansas, and Iowa. No state at this time reaches a score of 9.

Figure 6. Index of Emeritus Pro Bono Rules, on a scale from 0-9. Zero indicates no rule in the state and a 9 indicates the least
restrictive rule. The following factors were included in the index: age restriction, years of practice requirements, eligibility
(retired, inactive, out of state), licensure cost, CLE requirements, and program and supervision requirements.
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ii.

Program Recruitment and Participation

Recruitment Practices
An emeritus rule is a very helpful first step for engaging senior attorneys in pro bono. But effective
implementation of these rules is also important. Of particular significance in determining how effectively
these rules are implemented is what states do to recruit volunteers and provide pro bono
representation opportunities for them. To assess state efforts, a second online survey was distributed
to project leaders, pro bono coordinators, and legal aid programs asking about recruitment practices,
case placement and reporting. See appendix B for the survey questions.
Respondents were provided a list of 23 potential recruitment methods, which ranged from focused
outreach to marketing materials and other general promotional methods. Each respondent was asked to
indicate which of the listed methods they used. The two most common recruitment methods reported,
with more than half of the respondents reporting affirmatively, were:
•
•

Local or regional pro bono coordinators promote the option to potential volunteers
Legal aid organizations screen pro bono volunteers for eligibility under the rules

Otherwise, about half 32 of the respondents indicated that they used at least one of the following
techniques:
•
•
•
•
•

Statewide Pro Bono coordinator promotes the option to potential volunteers
Information about Emeritus status is included on the attorney license renewal or registration
form or website as an option
The status is described on the licensing authority’s website
One-on-one recruitment of attorneys who may be eligible by pro bono hosts
Potential host programs do direct recruitment for potential volunteers

An ongoing issue with recruitment is identifying attorneys who are or may be eligible for emeritus
status. Many licensing authorities desire to create contact lists of potentially eligible attorneys that legal
aid and pro bono programs could use to recruit volunteers. Respondents were therefore asked
specifically about outreach lists, a recruitment tool that involves making a list of potential emeritus
volunteer attorneys available to pro bono and legal aid programs. Four states responded by indicating
that this type of method is available in their states, and one of these programs indicated that he/she had
used such a list and found it helpful in recruiting volunteers. Nine respondents said that if such a list
were available, they would make use of it for recruitment. When asked which of the listed methods
were the most effective, respondents generally indicated that one-on-one and direct recruitment
appear to be the most common and successful approaches. These direct types of recruitment can be
32

Twelve out of the 24 respondents provided a “yes” to these recruitment methods
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done by including information in the license renewal packet (online or paper forms) and by personal
contact at the time of license renewal. Having someone charged with the responsibility of identifying
and recruiting emeritus attorneys is critical. Colleague-to-colleague recruitment was also identified as
an important strategy.
Respondents emphasized that educating attorneys about the emeritus practice rule option is essential.
Publishing a rule and waiting for volunteers will lead to only modest results. States that reach out and
actively recruit and educate prospective volunteers can expect to have significantly more success.

Case Placement
In an effort to better understand the mechanics of the programs, respondents were asked about who
places cases with emeritus pro bono volunteers. Most (80%) indicated that legal aid programs placed
cases with emeritus pro bono volunteers, followed by 77% indicating that pro bono projects placed
cases. Just under 1/3 indicated that there is no oversight in their states.

Figure 7. Placement of emeritus pro bono cases. Based on 20 responses. See Appendix B for details.

This shows that legal aid and pro bono programs are the leading resource for connecting emeritus
attorneys with clients. Legal aid staffers are experts at assessing the legal issues and screening clients for
economic need. A follow up question (see question 7 below) shows that respondents believe that
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placing cases only through qualified legal, pro bono or public defender programs is an effective method.
Bar associations also place cases in some states. Access to justice commissions 33 are a rapidly growing
movement; one state reported that cases are placed by the Commission, and one state reported that
courts place cases.

Figure 8. Views on requiring placement of emeritus pro bono cases with a program. Based on 19-24 responses. See Appendix
B for details.

Number of Participating Attorneys
Of the 24 states that reported data for 2015, there was wide variation in the number of participating
attorneys. In Kansas, for example, no attorneys were reported to be licensed under the emeritus rule,
while New York reported 1,245 and Utah reported 646. Half of the states reported fewer than 10
participants, and about one-quarter of states reported more than 10 and fewer than 500 participants.
Two states, New York and Utah, report large numbers of volunteers with New York’s effort leading the
way with 1,245 volunteers reported. See Figure 9.

33

Access to Justice Commissions are collaborative entities that bring together courts, the bar, civil legal aid
providers, and other stakeholders in an effort to remove barriers to civil justice for low-income and disadvantaged
people. For more information, see www.atjsupport.org
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Figure 9. Number of Attorneys Licensed Under Emeritus Pro Bono Rules, by State in 2014 and 2015.

Of the states reporting this data in both 2014 and 2015, the variation between these years was modest,
with two exceptions. New York reported significant growth (about 50%) while the number reported in
Hawaii dropped dramatically. It is believed that the 2014 data from Hawaii was incorrect; we are
confident, based on the source of the 2015 data, that the number reported in 2015 accurately reflects
emeritus participation in Hawaii. The data from the rest of the states reporting in both 2014 and 2015
show that participation is generally stable. See Table 1.
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State

Total Licensed
Under the Rule
2014

Alaska
5
Arizona
918
California
89
Colorado
n/r
Delaware
n/r
Florida
n/r
Hawaii
540
Idaho
2
Iowa
n/r
Kansas
n/r
Maine
n/r
Massachusetts
30
Minnesota
2
Montana
5
New Hampshire
n/r
New York
845
North Carolina
20
North Dakota
1
Oregon
n/r
Tennessee
n/r
Texas
23
Utah
n/r
Washington
117
Wyoming
n/r
n/r - not reported, n/a – not applicable

Total Licensed
Under the Rule
2015

Gain or Loss

6
n/r
85
84
70
16
4
2
8
0
5
n/r
5
n/r
6
1245
33
0
297
4
17
646
110
6

+1
n/a
-4
n/a
n/a
n/a
-536
0
n/a
n/a
n/a
n/a
+3
n/a
n/a
+400
+13
-1
n/a
n/a
-6
n/a
-7
n/a

Table 1. Total reported licensed attorneys under emeritus pro bono rules, 2014 and 2015, by state.

An effort was made to determine whether these participation numbers were related to other available
data for these states. These numbers were compared to each of the state’s emeritus rule index number,
the poverty population, the lawyer population, and the population of people over age 65. There
appeared to be no significant relationship between the number of attorneys licensed under these rules
and the state’s emeritus rule index number, the lawyer population, poverty population or the
population over age 65. With more data from other states, one might be able to identify statistically
significant trends and draw conclusions about the effectiveness of emeritus rules.
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Types of Participants
For states that make the distinction between retired and inactive attorneys, including inactive attorneys
in the rule appears to be effective in increasing participation. More than one-third of the volunteers in
Colorado, over half of the volunteers in North Carolina and nearly half in Utah are inactive attorneys.
See Table 2.
Attorneys licensed in another state are covered by the emeritus rules in 19 states. These provisions
allow attorneys who have retired and moved to another state, or moved and are not actively practicing
law in the new state, to volunteer for pro bono cases. Colorado and Texas reported data on this
category. About 1 in 3 emeritus attorneys in Colorado are licensed in other states, and about 1 in 10 in
Texas.

State

Total number
licensed under
the rule

Retired

Inactive

Licensed in
other states

6
6
85
84
4
33
27
70
16
4
4
2
2
8
0
5
5
5
5
5
6
6
1245
33
15
18
0
297
4
4
17
17
0
2
646
294
110
6
Cells in black indicate that category is not included in the emeritus pro bono practice rule in that state.

Alaska
California
Colorado
Delaware
Florida
Hawaii
Idaho
Iowa
Kansas
Maine
Minnesota
New Hampshire
New York
North Carolina
North Dakota
Oregon
Tennessee
Texas
Utah
Washington
Wyoming

Table 2. Total reported licensed attorneys under emeritus pro bono rules, by licensure category and state.
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Hours of Service
Data on the number of hours of service has proven most difficult to collect. Not all states collect the
number of pro bono hours, and not all states are able to sort the hours reported by emeritus pro bono
attorneys from the hours reported by other attorneys. Five states reported data in 2015, two states
reported data in 2014 but not in 2015. Four of the five states reporting in 2015 reported substantial
hours. The New York number of hours is very significantly underreported. This data was gathered from
just 17 of over 1,200 volunteers. Additional reports indicated that emeritus participants in Interest on
Lawyer Trust Accounts (IOLTA) funded programs averaged about 200 hours per year (that report did not
include the total number of hours or the number of volunteers and is not included in the 2,556 hours
reported). 34 The 2014 California data was from a pro bono program and it appears emeritus attorney
hourly data is not collected statewide in California.
Looking at data from other states, Iowa reports eight emeritus attorneys and the pro bono and legal aid
programs they volunteer for reported 2,838 hours. 35 The Iowa data was reported in great detail, and is
likely very accurate. It reflects an average of about 355 hours per attorney. Oregon reports 297
emeritus attorneys and 2,400 hours of service, an average of about eight hours per licensee.
Washington State reports 110 emeritus status attorneys and 3,214 hours of pro bono, nearly 30 hours
per volunteer. Notably, the sample is small and the data inconsistent.

Figure 10. Hours reported under emeritus pro bono rules, 2014 and 2015, by state.

34

The data is for just 17 attorneys who reported (verified by the organizations with which they work) a total of
2,556 volunteer hours. From New York there was also a report from IOLTA funded programs that their average
volunteer reported about 200 hours per year, but did not report the total number of hours or number of
volunteers involved in those initiatives.
35
Hours reported by legal aid program, not by the individual attorneys or the state bar.
Attorney /Hours
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V. Discussion
Many states are facilitating the use of retired and inactive lawyers in pro bono efforts by relaxing
licensing restrictions and CLE requirements, reducing or eliminating fees, and by implementing programs
that specifically reach out to the senior lawyer population. This will enable the growing population of
baby-boomer lawyers to assist in providing legal services to those who cannot afford a lawyer. Though
not all states have begun such projects, this is the trend, and the results are positive to date.
The initial focus in this arena has been on removing the licensing barriers to senior pro bono
engagement. Although most states have now implemented such emeritus pro bono rules to address
this, there is quite a bit of variability in how states are designing their rules. In establishing such rules,
states attempt to balance encouraging pro bono work with protecting clients. A rule that is too
expansive will not provide the client protections that are intended by licensing in the first place, but a
rule that is too restrictive is unnecessarily punitive towards attorneys who, in many cases, have long and
successful careers behind them and wish to “give back” through pro bono service.
Referencing the general authority for state law licensing may be helpful in finding this balance between
protecting clients and engaging senior attorneys. For example, with regard to eligibility requirements,
age and practice requirements are inconsistent with the requirements of general licensing, which hinges
on education and bar exam completion, as well as continuing legal education. Adding age or practice
requirement makes it more burdensome for an attorney to do pro bono than to practice law. With
regard to professional discipline, several states include provisions that indicate an attorney must not
have been subject to any professional discipline within a specified amount of time. Again, such a rule is
more restrictive than the general authority, where the standard is set at suspension or disbarring as
opposed to simply having been subject to discipline. 36
Without attention to programmatic outreach and case placement, the existence of an emeritus pro
bono rule is not likely to engage many attorneys. The two most common recruitment methods reported
in this survey are promoting pro bono through local or regional pro bono coordinators and having legal
aid organizations screen volunteers for eligibility. One-on-one and direct outreach efforts appear to be
the most common and most effective approaches. Requiring that cases be placed through a qualified
legal aid or pro bono program was generally supported by the respondents and such requirements were
not perceived as a deterrent to pro bono engagement.
The survey of the number of participants and hours reported is easily repeatable and it is hoped that
this survey will be conducted annually. The response rate in 2015 was significantly better than in 2014,
and it is hoped that as more programs attend to their data collection processes, this data will continue
to improve. But some states do not collect pro bono data, and other states are unable to sort pro bono
hours from attorneys under these rules from other pro bono reporting. 37 The surveys are entirely
voluntary and at this time, we have limited leverage to encourage reporting. Even with these
limitations, the data suggests good success with recruitment and a meaningful number of pro bono
36
37

For an extended discussion, see Terry, 2012, supra note 28.
See answers to question 8, in Appendix B, for responses regarding data collection.

23 | P a g e

hours. The recruitment practices show that one-on-one efforts by dedicated professionals are effective
methods of recruitment. The participation numbers and reported hours show us where the most active
programs are. Moving forward, we will focus on learning from the most successful programs and
identifying the best methods to share with less successful or established programs.
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Appendix A
2015 Participation Survey Questions
Two ways to respond to this survey, click here to submit the data online, (or copy and paste this link into
your browser https://americanbar.qualtrics.com/SE/?SID=SV_9ukqx1NxrCggecR ) or hit reply to this
email and fill in the blanks below.
What state are you reporting for ___________________
In total how many attorneys are licensed in the emeritus or pro bono practice category in your state
_______________
If available, of this number how many are:
Retired ____________
Inactive__________
Not licensed in your state ______________
If your state tracks the number of pro bono hours reported:
How many hours of pro bono service were reported by attorneys licensed in the emeritus or pro bono
practice categories in your state ________________
If available please email a breakdown of the number of hours per volunteer to
David.Godfrey@Americanbar.org (we will remove all personally identifying information from this data in
the report and best practices.)
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Appendix B
2015 Emeritus Pro Bono Practice Rules recruitment data survey questions
1. What tools are used to promote awareness of the Emeritus Pro Bono Practice Rule in your state to
potential volunteers?
Unknown or
Total
# Question
Yes No
unsure
Responses
Information about Emeritus status is included on the
1 attorney license renewal or registration form or website
as an option
2 Licensing authority publishes a brochure
The status is described on the licensing authority's'
3
website
4 It is talked about in CLE programs or conventions
Promoted at exhibit table at bar conventions or CLE
5
events
6 Distribution of other marketing materials
In counseling to attorneys retiring or placing a license
7
inactive
Statewide Pro Bono coordinator promotes the option to
8
potential volunteers
Local or regional pro bono coordinators promote the
9
option to potential volunteers
Existing Emeritus Pro Bono volunteers are recognized at
10
bar events or in bar publications
11 Promoted in bar publications
12 Promoted by judiciary
13 Promoted by Access to Justice Commission
One-on-One recruitment of attorneys who may be
14
eligible by pro bono hosts
Potential host programs do direct recruitment for
15
potential volunteers
Legal aid organizations screen pro bono volunteers for
16
eligibility for the rules
Licensing authority makes list of potentially eligible
17
attorneys available to legal aid or pro bono programs
18 Bar leaders actively promote emeritus option
19 Emeritus volunteers actively recruit other volunteers
Law firms encourage attorneys leaving practice to
20
consider emeritus volunteering
21 Outreach to attorneys who are inactive
Outreach to attorneys who are licensed in other states,
22
but living in your state
Outreach in social settings where retired or inactive
23
attorneys might be
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2. In your experience, what recruitment tool(s) are most effective?
Text Response
•
Statistic
Total Responses

Value
12

3. To make it easier to reach potential volunteers, some state licensing or regulatory agencies make
available to Pro Bono and legal aid programs names and contact information of attorneys that may
eligible under the rule
Not
Total
# Question
Yes no
applicable
Responses
1 Does your state make this available
2 If yes, have you used it
3 If you have used it, did it result in volunteers?
If it is not made available, would you use it if it was
4
made available
4. Some rules include inactive attorneys in the emeritus category. Inactive attorneys include
attorneys who are not actively practicing law for any reason, without regard to age, or number of
years in practice. Inactive attorneys include qualified attorneys who are doing work other than the
active practice of law
Total
# Question
Yes No N/A
Responses
Does your rule allow inactive attorneys to participate as pro
1
bono volunteers?
2 If yes, do you believe it increases recruitment?
If no, do you believe that this option would increase recruitment
3
in your state?
4 My state does not have an inactive status

#
1
2
3
4

Question
Does your rule allow inactive attorneys to participate as pro
bono volunteers?
If yes, do you believe it increases recruitment?
If no, do you believe that this option would increase recruitment
in your state?
My state does not have an inactive status

Yes

No

N/A

Total
Responses

9

6

9

24

7

1

13

21

5

2

16

23

1

5

14

20
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5. Some rules allow attorneys who are licensed in other states, but not in the state of residence, to
qualify as Emeritus volunteers. Some states require that the out of state attorneys practice under the
supervision of an attorney licensed in the state.
Total
# Question
Yes No N/A
Responses
Does your state allow emeritus volunteers who are licensed in
1
other states?
2 If yes, do you believe this increases recruitment?
If no, do you believe that this option would increase recruitment
3
in your state

#
1
2
3

6.
#
1
2
3
4
5
6
7
#
1
2
3
4
5
6
7

Question
Does your state allow emeritus volunteers who are licensed in
other states?
If yes, do you believe this increases recruitment?
If no, do you believe that this option would increase recruitment
in your state

Yes

No

N/A

Total
Responses

10

9

6

25

4

4

16

24

5

2

16

23

How are cases placed with emeritus pro bono volunteers in your state?
Question
Yes No Only this category Total Responses
Courts
Legal Aid Programs
Pro Bono Projects
Public Defender
Bar Association
Access to Justice Commission
There is no oversight
Question
Courts
Legal Aid Programs
Pro Bono Projects
Public Defender
Bar Association
Access to Justice Commission
There is no oversight

Yes
1
16
13
0
7
1
4

No
14
3
4
14
7
14
6

Only this category
0
1
0
0
0
0
3

Total Responses
16
20
17
14
14
15
13
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7. Many states require that cases be placed through recognized legal aid, pro bono or public defender
program
Total
# Question
Yes No Unknown
Responses
1 Does your state require this
If your state requires this, do you believe that it creates an
2
impediment to success?
If your state does not require this, do you believe it would
3
improve participation in the program?

#

Question

Yes

No

Unknown

1

Does your state require this
If your state requires this, do you believe that it creates an
impediment to success?
If your state does not require this, do you believe it would
improve participation in the program?

16

4

4

Total
Responses
24

1

11

8

20

0

1

18

19

2
3

8. Who in your state collects information on cases closed by emeritus volunteers?
#

Question

1
2

No one collects data on closed cases in my state
The program placing the case collects the information
If the program placing the case collects information, do they
report this to anyone
Data on closed cases are reported to licensing agencies

3
4

Yes

No

N/A

Total
Responses

8. Who in your state collects information on cases closed by emeritus volunteers?
#

Question

Yes

No

N/A

1
2

No one collects data on closed cases in my state
The program placing the case collects the information
If the program placing the case collects information, do they
report this to anyone
Data on closed cases are reported to licensing agencies

6
12

3
1

11
6

Total
Responses
20
19

4

7

7

18

3

9

8

20

3
4
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9. What state are you reporting on?
Text Response

9. What state are you reporting on?
Text Response
Alaska
California
Colorado
District of Columbia
Florida
Illinois
Illinois
Iowa
Maryland
Massachusetts
Missouri
New Jersey
New York
New York
New York
Oregon
Pennsylvania
Pennsylvania
Texas
Utah
Washington
Wisconsin
Wyoming
10. How would you describe your role?
# Answer
1 Legal Aid or Pro Bono program staff
2 Bar Association staff or officer
3 Pro Bono Volunteer
4 Attorney in private practice
5 Other
Total

Response

%
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10. How would you describe your role?
# Answer
1 Legal Aid or Pro Bono program staff
2 Bar Association staff or officer
3 Pro Bono Volunteer
4 Attorney in private practice
5 Other
Total

Response
9
8
1
1
6
24

%
38%
33%
4%
4%
21%
100%

Other
In-house counsel
counsel to disciplinary committee
law school coordinator
Retired but formerly private practice with some pro bono requests from local pro bono group
Former PB staff
Law School Center supporting state emeritus volunteer program

11. Is there more you would like to share about emeritus rules, or programs? We would are all ears,
leave your name, email address, phone number and state below and we will be in touch.
Text Response
•

12. Thank you for your time in completing this survey. We will publish a summary of this data and an
updated Best Practices Guide sometime later this year. Please leave your email address below if you
would like to receive an electronic copy of the new emeritus best practices guide.
Text Response
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State Emeritus Pro Bono Practice Rules
Updated April 2016
American Bar Association
Commission on Law and Aging
David Godfrey
Senior Attorney
David.Godfrey@AmericanBar.org
Emeritus pro bono practice rules encourage retired and inactive attorneys to volunteer to provide pro bono
assistance to clients unable to pay for essential legal representation. At last count, 39 jurisdictions have adopted
emeritus pro bono rules waiving some of the normal licensing requirement for attorneys agreeing to limit their
practice to volunteer service. The following chart contains essential details of the current rules.
For more information see:
No Longer on Their Own: Using Emeritus Attorney Pro Bono Programs to Meet Unmet Civil Legal Needs
www.americanbar.org/content/dam/aba/migrated/aging/docs/V2_pro_bono_emeritus_brochure_3_5.pdf

Performance Data on Emeritus Pro Bono Practice Rules
http://www.americanbar.org/content/dam/aba/administrative/law_aging/EmeritusAttorneyProBonoPracticeRulesProjectReport.authchec
kdam.pdf
Emeritus Attorney Programs: Best Practices and Lessons Learned
http://www.americanbar.org/content/dam/aba/administrative/law_aging/emeritus_best_practices_9_27.authcheckdam.pdf

State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)

Out-ofState
License
Allowed

Dues
Waived

MCLE
Waived

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

Contact

Alabama (2008)
Rule 6.6

None

None

Inactive

No

Reduced

No

Yes

No

Yes
(required)

Linda L. Lund, Director
Volunteer Lawyers
Program
Alabama State Bar
P. O. Box 671
Montgomery, Alabama
36101
334-269-1515
linda.lund@alabar.org

Alaska (2007)
Bar Rule 43.2

None

None

Retired or
inactive

No

Yes

n/a

Yes

No

Yes program
must
disclose
coverage

Krista Scully
Pro Bono Director
Alaska Bar Association
907-272-7469
scullyk@alaskabar.org

Arizona (2009) (2012)
Supreme Court Rule
38(e)

None

At least 5 Retired,
Yes
inactive,
or
otherwise
not able
to practice
law in the
state of
Arizona

Yes

Yes

Yes

Yes

Yes (must
disclose
existence
and extent
of
malpractice
coverage)

Lara Slifko
Chief Resource Officer
Arizona Foundation for
Legal Services and
Education
4201 N. 24th St., Suite
210
Phoenix, Arizona 85016
602-340-7235
Lara.Slifko@azflse.org

Arkansas
(No Rule May 2016)
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State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)

Out-ofState
License
Allowed

Dues
Waived

MCLE
Waived

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

Contact

California (2011)
Title 3 Division 2
Chapter 6

None

At least 3 Inactive or No
with
Retired
3 of last 5
in CA

Yes (Must act No
exclusively
as pro bono
practice
attorneys for
an entire
calendar
year)

Yes

“Adequate
supervision
required”

No mention

Michael Dayao
State Bar of California
415-538-2328
michael.dayao@calbar.c
a.gov
OR
programdevelopment@c
albar.ca.gov
415-538-2219

Colorado (2007)
Chapter 18 Rule 223

None

None

Inactive
Yes
for instate
license;
Active or
inactive
for out-ofstate
license

$50 one-time No
fee, then
mention
(However,
waived
CO’s MCLE
Rule does
not apply
to inactive
attorneys)

No
(Must work
under the
auspices of a
non-profit
legal aid or
pro bono
program.
Does not
require
approval of
program by
Bar.)

No

No mention

Kathleen M. Schoen
Director, Local Bar
Relations & Access to
Justice
Colorado Bar Association
303-824-5305
kschoen@cobar.org

Connecticut
Emeritus Project
(link is inactive)

None

None

Active

Occupational No
tax is waived mention
if attorney is
only
performing
pro bono
work

Yes

No

Yes (must
William H. Clendenen
be provided Pro Bono Chair
by agency)
Connecticut Bar
Association
Phone: (203)787-1183
E-mail:
whcj@clenlaw.com
dbrown@ctbar.org

No
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State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)

Out-ofState
License
Allowed

Delaware (2003)
65 or older None
Supreme Court Rule 69 (or, waiver
granted by
Supreme
Court)

Inactive or No
Retired

District of Columbia
(2011)
Court of Appeals Rule
49(c)(9)(10)

Inactive
for DC
license

None

None

Dues
Waived

Yes
($20
Supreme
Court
registration
fee still
required)

Exception No
for the first
90 days if
licensed in
any
jurisdiction
, and
working for
Legal Aid

MCLE
Waived

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Yes

No (any
No
nonprofit
organization
(§501(c)(3)),
religious
organizations
, educational,
governmenta
l institutions
and clients
that inactive
attorneys
may
represent)

N/A

No

Malpractice
Insurance
Mentioned
in the Rule
No mention

No
No mention
(out-ofstate
license
must be
supervised)

Page 35 | ABA Commission on Law and Aging | www.americanbar.org/aging | As of April 2016

Contact

Cathy Howard
Clerk
Delaware Supreme Court
302-739-4155
Cathy.Howard@state.de.
us
Or
Susan Simmons
Delaware State Bar
Association
Phone: 302-658-5279

Monika Kalra Varma
Pro Bono Program
Director
The District of Columbia
Bar
Phone (202 )737-4700
ext. 3201
mkvarma@dcbar.org

State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)

Florida (2012)
Bar Rule 12

None

Georgia (1995)
Bar Rule 1-202(d)

70 or older 25

Hawaii (2007)
None
Supreme Court Rule 20
http://www.courts.stat
e.hi.us/docs/court_rule
s/rules/rsch.htm#Rule_
20

10 of the
last 15

None

Out-ofState
License
Allowed

Dues
Waived

MCLE
Waived

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

Contact

Retired

Yes (Unless No
the person
has failed
the FL bar
exam 3+
times)

No
(limited
exception
for
certificatio
n
reporting)

Yes

Yes

(Legal Aid
Program
must file
Petition for
approval
which must
detail the
existence
and extent
of
malpractice
insurance
that will
cover the
emeritus
attorney)

Francisco-Javier P.
Digon-Greer, Esq.
Assistant Director,
Programs Division
The Florida Bar
651 East Jefferson St.
Tallahassee, Fl 323992300
Tel: 850-561-5793
FDigonGreer@flabar.org

Retired

No

Yes

Waived at
age 70

Yes
(either a pro
bono agency
or nonprofit
legal service
program)

No

No mention

Michael Monahan
Pro Bono Director
State Bar of Georgia
404-527-8762
mike@gabar.org

Inactive

No

Yes
N/A
(reduced to
inactive rate)

Yes

No

Yes (legal
service
organization
must
provide
malpractice
coverage)

James Branham
Staff Attorney
Hawaii Supreme Court
808-539-4747
James.L.Branham@court
s.state.hi.us
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Patricia Mau-Shimizu
Executive Director
Hawaii State Bar
Association
808-537-1868 Ext. 212
patms@hsba.org

State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Idaho (2010)
Bar Rule 228

Illinois (2013)
Supreme Court Rule
756 (j)(1-7)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)
None

None

10 of the
last 15

None

Out-ofState
License
Allowed

Dues
Waived

Retired or Yes
not
engaged
in the
active
practice of
law

Reduced

Retired,
Yes
inactive,
or
licensed in
another
state

Waived for
retired;
Reduced for
inactive

MCLE
Waived

No

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Yes

Yes

Yes
Yes
(must
agree to
participate
in training
by
sponsor)

No

Malpractice
Insurance
Mentioned
in the Rule

Contact

Yes (legal
service
agency must
disclose
existence
and extent
of coverage)

Diane Minnich
Executive Director
Idaho State Bar
208-334-4500
dminnich@isb.idaho.gov

Yes (must
be provided
by the legal
service
agency)

Kelly Tautges
Director of Pro Bono
The Chicago Bar
Foundation
312-554-8356
ktautges@chicagobar.or
g

Indiana
(No Rule May 2016)
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Mary Hobson
Legal Director
Idaho Volunteer Lawyers
Program
mhobson@isb.idaho.gov

State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Iowa (2013) (2015)
Rule 31.19

Kansas (2013)
Rule 208

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)
None

None

None

None

Retired,
inactive,
or active

Retired or
inactive

Out-ofState
License
Allowed
Yes

No

Dues
Waived

Waived

MCLE
Waived

Required to
Work with a
Certified
Legal
Services
Program

Yes
Yes
(waived
only for
the year in
which the
lawyer is
first
certified
under Rule
31.19)

Yes
Yes
(for retired
attorneys age
66 or over on
or before July
1)

Yes

Direct
Supervision
Required

“General
supervision
”

Malpractice
Insurance
Mentioned
in the Rule

Contact

Legal
service
program
must
disclose
existence
and extent
of coverage

Dennis Groenenboom
Iowa Legal Aid
1111 9th Street, Suite
230
Des Moines, Iowa 50314
515-243-2980, ext. 1620
dgroenenboom@iowala
w.org
Christine M. Luzzie
Iowa Legal Aid
1700 S. 1st Avenue Suite
10
Iowa City, IA 52240
319-338-3369, ext. 1507
cluzzie@iowalaw.org

No

No mention

Marilyn Harp
Executive Director
Kansas Legal Services,
Inc.
712 S. Kansas, Suite 200
Topeka, KS 66603
785-233-2068
harpm@klsinc.org
Kansas Attorney
Registration
Kansas Judicial Center
301 SW. 10th Ave Room
374
Topeka, KS 66612
Phone: (785)296-8409
Fax: (785)296-1028
registration@kscourts.or
g
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State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)

Out-ofState
License
Allowed

Dues
Waived

MCLE
Waived

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

Contact

Kentucky
(No Rule May 2016)
Louisiana
(No Rule May 2016)
Maine (2005)
Bar Rule 6(d)

None

None

Inactive or No
Retired
(filed
notice to
discontinu
e the
practice of
law)

Reduced

Reduced
Yes
for all and
Waived for
Attorneys
65+ yrs old
who have
practiced
40+ years,
and only
practice
part time

No

No mention

Jacqueline Rogers
Executive Director
Maine Board of
Overseers of the Bar
207-623-1121
board@mebaroverseers.
org

Maryland (2014)
Ct. App. Rule 16-811.5

None

None

Retired or
inactive

No

Waiver of
client
protection
fund

N/A

Yes

No

No mention

Sharon Goldsmith
Executive Director
Pro Bono Resource
Center of Maryland
410-837-9379
sgoldsmith@probonomd
.org

Massachusetts (2013)
Supreme Court Judicial
Rule 4:02(8)

None

None

Retired or
inactive

No

Yes for
retired;
Reduced for
inactive

N/A

Yes

No

No mention

Office of Bar Counsel
Mass. Board of Bar
Overseers
617-728-8750
Michael Fredrickson
M.Fredrickson@massbb
o.org

Michigan
No rule as of May 2016
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State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Minnesota (2013)
State Board of
Continuing Legal
Education Rule 14

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)
None

None

Retired

Out-ofState
License
Allowed
No

Dues
Waived

Yes

MCLE
Waived

Reduced

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

Yes

No

No mention

Contact

Emily Eschweiler
Assistant Director
Minnesota Board of
Continuing Legal
Education
651-201-2719
eeschweiler@mbcle.stat
e.mn.us
Liz Vanderbeek
CLE Board Administrator
(651) 201-2704
lvanderbeek@mbcle.stat
e.mn.us

Mississippi (2007)
Appellate Procedure
Rule 46(f)

None

None

Inactive or Yes
licensed in
another
state

No

No

Yes

Yes

Yes
(required)

James Clark
Deputy General Counsel
Mississippi Bar
Association
601-948-4471
ogc@msbar.org
Shirley Williams
Executive Director
Miss. Volunteer Lawyers
Project
(601) 960-9577
swilliams@msbar.org

Missouri
(No Rule May 2016)
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State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Montana (2006)
Bar Rule Art. 1 §3(g)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)

Out-ofState
License
Allowed
No

Dues
Waived

Yes

MCLE
Waived

10 hours
instead of
15
Waives a
filing fee
for CLE

Required to
Work with a
Certified
Legal
Services
Program

None

10 of the
last 15

Retired or
inactive
(and must
complete
25 hours
of pro
bono per
year)

Nevada (2008)
Supreme Court Rule
49.2

None

None

Inactive in Yes
state;
Active or
inactive
out of
state;
Clinical
law
professors

Yes (based on Yes
Yes
inactive
(waived for
status)
inactive
and retired
members
(214))

New Hampshire (2003)
By-Laws of the New
Hampshire Bar
Association
Article II Section 8

None

None

Not
No
otherwise
engaged
in the
practice of
law

Reduced at
least 90%

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

Contact

No mention

Janice Doggett
Equal Justice
Coordinator
State Bar of Montana
406-447-2201
jdoggett@montanabar.o
rg

No

Legal
Services
program
must
disclose if
they have
coverage

Angela Washington
Director, NV Supreme
Court Access to Justice
Commission
State Bar of Nevada
702-317-1404
800-254-2797 Toll Free
angelaw@nvbar.org

No

No mention

Ginny Martin
Legal Services Director
New Hampshire Bar
Association
603-224-6942
gmartin@nhbar.org

Yes
No
(25 hour
minimum per
year)

Nebraska
No rule as of May 2016

Yes

No
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State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)

New Jersey (2006)
Rule 1:21-3(C)
*License is limited to
2.5 years

None

None

*Active
out-ofstate
license
only

New Mexico (2012)
Rule 15-301.2

None

None

New York (2010)
Rule 22 NYCRR §
118.1(g)

*55 or
older

*10

http://www.nycourts.g
ov/attorneys/volunteer
/emeritus/rsaa/index.s
html

Out-ofState
License
Allowed
Yes, outof-state
license
only

Dues
Waived

MCLE
Waived

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

Contact

No

No

Yes
(an
organization
described in
R. 1:21-1(e)
Legal
Assistance
Organization
s)

Yes

No mention

Diane K. Smith
Co-Chair of Pro Bono
Standing Committee
Legal Services of
Northwest Jersey
34 W. Main Street, Suite
301
Somerville, NJ 08876
908-231-0840
dsmith@lsnj.org

Inactive in Yes
state;
Active or
inactive if
licensed in
another
state

Reduced

No

Yes

No

No mention

Hon. Sarah M. Singleton
Chair, New Mexico
Access to Justice
Commission
505-455-8160
ssingleton@montand.co
m

Retired or No
Active
(*Must
commit to
minimum
30 hours
per year
of pro
bono)

Yes, if Retired Yes if
Yes
No, if Active Retired
No If
Active
(any*
necessary
training to
be
provided
by sponsor
without
charge)

Yes

Yes (must
be provided
by host
agency)

Fern Schair,
Chair of the Attorney
Emeritus Advisory Board
212-636-7746
schair@law.fordham.edu
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State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

North Carolina
(2007)
N.C. Bar Rule
0201(c)(2)(E)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)
None

None

Out-ofState
License
Allowed

Inactive or Yes
Retired

Dues
Waived

MCLE
Waived

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

Contact

Yes

Yes

Yes

Yes

No mention

Tom Lunsford
Executive Director
North Carolina State Bar
919-828-4620
tlunsford@ncbar.gov
Penny Miller
Clerk
North Dakota Supreme
Court
701-328-2221
PMiller@ndcourts.gov

North Dakota (2009)
None
Supreme Court Rule 3.1

Active 5
Volunteer
years out practice
of the
only
past 10

Yes

Yes

Yes, if out
of state
attorney
(except as
required
by pro
bono
program)
No, if
licensed in
ND

Yes

Yes

Legal
service
agency must
disclose
existence
and extent
of coverage

Ohio
Supreme Court Rules
for the Government of
the Bar of
Ohio (Gov.Bar R. VI,
Sections 2, 6, and 8
through 15)
Effective September
15, 2016

15 years

No

Reduced
from $350 to
$75 for two
years

No

Yes

Yes

Yes, must
Susan Christoff, Attorney
be provided Services Director
by the host Ohio Supreme Court
65 South Front Street,
Fifth Floor
Columbus, OH 432153431
or
susan.christoff@sc.ohio.
gov

None

Inactive

Oklahoma
(No rule May 2016)
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State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Oregon (2008)
Bar Rule 6.1; Bylaw
6.101
OR Active Pro Bono
Info

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)
None

None
15 years
for out of
state
attorneys

Volunteer
practice
only (The
Executive
Director
or
designee
is
authorized
to
determine
members’
eligibility
for Active
Pro Bono
status and
this
determina
tion is
final.)

Out-ofState
License
Allowed
Yes
(provides
admission
on motion
with 15
years for
active pro
bono)

Dues
Waived

Reduced

MCLE
Waived

Yes

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Yes

No

Malpractice
Insurance
Mentioned
in the Rule
Must obtain
coverage
through the
Professional
Liability
Fund or the
program
referring
the pro
bono cases

Pennsylvania
(No Rule May 2016)
Rhode Island
(No Rule May 2016)
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Contact

Catherine Petrecca
Pro Bono Program
Developer
Oregon State Bar
503-431-6355
cpetrecca@osbar.org

State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

South Carolina (2012)
Supreme Court Rule
415

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)
None

Retired or
inactive

Out-ofState
License
Allowed
Yes

Dues
Waived

Reduced or
Exempt

MCLE
Waived

Yes

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

Yes

Yes

No mention

Contact

Gayle Watts
Deputy Clerk for Bar
Admissions
SC Supreme Court
803-734-1080
Robin Wheeler
Executive Director
South Carolina Access to
Justice Commission
803-576-3808
rwheeler@scbar.org

South Dakota (2008)
Supreme Court Rule
SDCL 16-17.4.1.

None

None

Retired

No

Yes (for
inactive)

No

Yes

No

No mention

Tom Barnett
Executive Director
State Bar of South
Dakota
605-224-7554
Thomas.Barnett@sdbar.
net

Tennessee (2010)
Supreme Court Rule
50A

None

5 out of
Inactive
the last
10 or
engaged
in the
active
practice
of law for
25 years

Yes

Yes

No

Yes

Yes

Yes (legal
service
agency must
disclose the
existence
and extent
of coverage)

Anne-Louise Wirthlin
Access to Justice/
Coordinator
TN Administrative Office
of the Courts
Nashville City Center,
Ste. 600
511 Union Street
Nashville, TN 37219
615-741-2687
Anne.louise.wirthlin@tn
courts.gov
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State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)

Out-ofState
License
Allowed

Dues
Waived

MCLE
Waived

Required to
Work with a
Certified
Legal
Services
Program

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

Contact

Texas (2008)
Bar Rule Article XIII

None

5 of the
last 10

Retired

Yes

Yes
(If over the
age of 70)

Yes
(XII 4-G)

Yes

Yes

Yes (Legal
service
program
must
disclose
“The
existence
and extent
of
malpractice
insurance
which will
cover the
emeritus
attorney”)

Texas Lawyers Care
512-427-1855
800-204-2222, ext. 1855
tlcmail@texasbar.com

Utah (1996)
Utah Bar Rules Chapter
14*
*Rule 14-402 et seq.
(RIM); Rule 14-803
(Bylaws); Rule 14-401
et seq. (MCLE)

If retired,
75 or older
(or
attorney
must have
50 years or
more of
practice)

If retired,
50 years
of
practice
(or
attorney
must be
age 75 or
older)

“Inactive
Emeritus”
(active 50
for years
or at least
75 years
of age)
or
Inactive

No

Reduced, if
inactive,
Waived if
Inactive
Emeritus

Yes

Yes

Yes

No mention

Karolina Abuzyarova
Utah State Bar
Access to Justice
Department
801-578-3925
probono@utahbar.org
karolinaa@utcourts.gov

10 of the
last 15

Retired

No

Yes

No

Yes

Yes

No mention

Virginia State Bar
804-775-0522
Carl Doss

Vermont
(No rule May 2016)
Virginia (2010)
None
Supreme Court Rule 3 §
(e)
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State Emeritus Pro Bono Practice Rules

State
(Adopted/Amended)

Washington (1998)
Court Rule 8 (e)

Attorneys
Eligible
Years of
Age
(Retired,
Practice
Restriction
Inactive,
Required
Other)
None

5 of the
last 10 if
in-state;
10 of the
last 15 if
out-ofstate

Out-ofState
License
Allowed

Retired
Yes
from the
practice of
law

Dues
Waived

Reduced

MCLE
Waived

Required to
Work with a
Certified
Legal
Services
Program

Yes
Yes
(one-time
orientation
training
required)

Direct
Supervision
Required

Malpractice
Insurance
Mentioned
in the Rule

No

No mention

Contact

Shelly Wick
Membership/Systems
Manager
Washington State Bar
Association
206-727-8279 direct line
206-727-8313 fax
shellyw@wsba.org
Access to Justice
Programs Manager
Washington State Bar
Association
206-727-8282
4/13 LM

West Virginia (2006)
Bar Rule Bylaws Article
II § 11

None

10

Retired
or
Inactive
or Active
but not
practicing

Yes

Yes

Yes

Yes

Yes

No mention

Rory Perry
Clerk of the Court
West Virginia Court of
Appeals
304-558-2601

None

Any
attorney
in good
standing

No

Yes

Reduced
(7 hours
per year
including
at least / 1
hour of
ethics

Yes

No

Yes (must at
a minimum
accept
coverage
provided by
emeritus
program)

Cathy Duncil
Admissions Director/Pro
Bono Coordinator
Wyoming State Bar
307-432-2105
cduncil@wyomingbar.or
g

Wisconsin
(No rule May 2016)
Wyoming (2013)(2014) None
State Bar Bylaws Article
I § 3 (h)
http://www.courts.stat
e.wy.us/WSC/CourtRul
e?RuleNumber=78#641
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