NATIONAL BLACK LAW STUDENTS ASSOCIATION
1225 11th Street. N.W., Washington, DC 20001

The Hon. Rebecca White Berch
Chairperson, Council for the Section of Legal Education and Admissions to the Bar
American Bar Association
RE: ABA Proposal to Amend Standard 316
NBLSA1 submits this comment in opposition to the ABA’s Council for the Section of
Legal Education and Admissions to the Bar proposed change to Standard 316 because it
fails to address the systemic racial inequities in the law school admission process and in
legal education, it disproportionately adversely impacts law students of color and
communities of color, and it does nothing to remedy the holistic challenges that face law
schools that seek to serve underrepresented communities.
I.

Historically, students of color score lower on the LSAT and the LSAT has a
strong correlation with bar passage. If Standard 316 is amended as proposed,
law schools would focus more on higher LSAT scores, reducing the diversity
in their law schools and in the legal profession as a whole.
The LSAT is purported to be an objective test that measures how
successful a student will be in not only law school but the bar exam as well.2
Because of the ostensibly predictive nature of the LSAT, law schools base their
admissions decisions largely on test scores.3 The undue weight given to LSAT
scores in admissions creates a barrier to entry for people of color because data
shows that Black, Puerto Rican, Hispanic, and Native American test takers have
the lowest mean LSAT scores.4
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Law schools that place less of an emphasis on high LSAT scores, namely
those whose existence would be threatened as a result of this proposed rule, are
more diverse and give students of color an opportunity to enter and thrive in the
legal profession. Of the 64 schools that had a bar passage rate below 75% between
2012 and 2015, over 20 of them have student bodies that are more than 30%
diverse.5 If the ABA closes these schools because of their failure to reach the 75%
threshold, the ABA is essentially creating a blockage to diversity in the legal
profession and further exacerbating public trust, confidence, and perceptions of
fairness in the legal system.6
Further, this proposed rule is over-inclusive as the 75% bar passage rate
would jeopardize the existence of historic, revered, and well-intentioned law
schools. If this proposed rule were to be enacted, many law schools who have
failed to meet the threshold at any point in recent years, like American
University’s Washington College of Law, University of California’s Hastings
College of Law, New York Law School, and Howard University School of Law
may have to close their doors.7 It is a fact that these schools enroll scores of
students that are diverse, do pass the bar, and become leaders in the legal
profession.
NBLSA believes that exploitative law schools that prioritize profits, prey
on students, and fail to be transparent about student prospects for passing the bar
should be held accountable. However, the 75% bar passage rate requirement is
over-inclusive and would disproportionately impact communities of color because
the rule would threaten the status of several schools that serve as pipelines for
diverse students into the legal profession.
II.

The ABA should consider a more holistic and comprehensive review of the
bar exam and law school accreditation process.
With LSAT scores and bar passage rates at historic lows, the proposed
rule raises fundamental concerns about how lawyers are licensed and the metrics
by which law schools should be judged.8 In order to ensure that individuals from
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diverse backgrounds have access to quality legal education that prepares them for
a lifetime of service, the ABA must pursue an effort to radically transform law
school admissions, legal education, and the bar exam. This transformation begins
with an acknowledgement that race and class have long played a role in the
inequalities that persist in the legal profession.
NBLSA submits this comment on behalf of our membership and we urge the ABA’s
Council for the Section of Legal Education and Admissions to the Bar to reject the
proposed change to Standard 316 and we encourage the ABA to reconsider the metrics
that govern the law school admissions and accreditation process in a way that prioritizes
diversity in the legal profession.
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