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This chart provides a state by state overview of a range of issues in Power of Attorney Law.   

A Power of Attorney designates and authorizes an agent, sometimes known as the attorney in fact, to act on behalf of the principal – the 
person authorizing the agent to represent them.  The authority granted to the agent is defined by the terms of the power of attorney 
document, or by state law. A power of attorney can delegate authority to take different kinds of actions. The most common kinds of powers of 
attorney give an agent the authority to act or make decisions regarding a person’s finances and property or healthcare. 

This chart is a summary.  Some language may have been rephrased for brevity or to ease understanding.  It is important to read the underlying 
statute.  State legislatures may amend laws after publication of this chart.  To ensure accuracy, check the current statute. Please note that the 
links to public sources may not be official sources for citation.   

Chart Definitions 

State/Citation/Date: The first column contains a citation to the law current as of the last update of this chart, and where possible, a public link 
to the statute.   

Specific language for durability:  An individual must have capacity to delegate authority in a power of attorney. In a durable power of attorney, 
the principal retains capacity in the event the principal becomes incapacitated. The modern trend is to assume that financial powers of attorney 
are durable unless the document says otherwise. Some states still require specific statements in the document to create durability.  

Execution: Some state statutes specify conditions that must occur, such as the signature of a notary or two or more witnesses, to validate the 
power of attorney. that must occur.  The modern trend, and arguably best practice if state law is silent on the issue, is to require witnesses and 
or notarization.   

What is the agent called: Many state statutes have a statutory term for the person named in the document to act on behalf of another person, 
such as agent or attorney in fact.   
Statutory form: Some state statutes contain a model form for a power of attorney document. 
If yes opt in or opt out:  In states with statutory power of attorney forms, some forms assume that all powers listed are granted unless the 
principal opts out of them, other states assume that only the powers opted into on the form are granted.    
3rd Party Recognition:  An emerging trend is for state statutes to require certain third parties to honor a power of attorney that meets 
enumerated requirements.  Some laws allow for recovery of costs for failure to honor a valid power of attorney, unless certain defenses are 
proven.   



Can Agent Delegate: Some state statues address whether an agent can delegate their authority to another agent. 

Fees for agent: In some states, an agent can charge a fee.     

Mention of Health Care:  Some state power of attorney statutes allow individuals to appoint a surrogate healthcare decision maker in a 
healthcare power of attorney.    

Revocation requirement: Many state statutes define how a power of attorney can be revoked or terminated by the principal.  Powers of 
attorney can also be terminated by court order.   

Other: This category list sections in state laws that seemed unique, useful or uncommon.  
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State 

Citation 

Date 

Specific 

Language 

for 

Durability 

Execution What is 

the 

Agent 

Called 

Statutory 

Form 

If Yes 

Opt 

in Or 

Opt 
Out 

3rd Party 

Recognition 

Can 

Agent 

Delegate 

Fees 

for Agent 

Mention 

of 

Health 

Care 

Revoca- 

tion Re- 

quirement 

Other 

Alabama 

Ala. Code § 

26-1-2

Jan. 1, 2012

Public link

Yes, 

“This power of 

attorney shall 

not be affected 

by disability, 

incompetency, 

or incapacity 

of the princi- 

pal” or “This 

power of attor- 

ney shall be- 

come effective 

upon the disa- 

bility, incom- 

petency, or in- 

capacity of the 

principal” or 

similar words. 

No mention Attorney 

in fact 

No N/A No mention No men- 

tion 

No men- 

tion 

Yes, 

“A principal 

may desig- 

nate under a 

durable 

power of at- 

torney an in- 

dividual who 

shall be em- 

powered to 

make health 

care deci- 

sions on be- 

half of the 

principal, in 

the matter set 

forth in the 

Natural 

Death Act, if 

in the opin- 

ion of the 

principal’s 

attending 

physician the 

principal is 

no longer 

able to give 

directions to 

health care 

providers.” 

See Ala. 

Code § 26-1- 

2(g). 

“A durable 

power of at- 

torney exe- 

cuted pursu- 

ant to this 

section may 

be revoked 

by written 

revocation 

signed and 

dated by the 

principal or 

person act- 

ing at the 

direction of 

the princi- 

pal, or be- 

ing oblite- 

rated, burnt, 

torn, or oth- 

erwise de- 

stroyed or 

defaced in a 

manner in- 

dicating in- 

tention to 

cancel or by 

a verbal ex- 

pression of 

intent to re- 

voke made 

in presence 

of a witness 
19 years of 

age or older 

who signs 
and dates a 

No pre- 

sumption is 

created in 

the inten- 

tion of an 

individual if 

there is no 

mention (or 

there is am- 

biguity) in 

the advance 

directives or 

durable 

power of at- 

torney to 

consent to 

(1) a partic- 

ular health

care matter,

(2) to con- 

sent to the

use or with- 

drawing of

life- sus- 

taining

treatment or

artificially

provided

nutrition

and hydra- 

tion. See
Ala. Code §

26-1-
2(g)(12).

http://www.americanbar.org/aging
http://alisondb.legislature.state.al.us/alison/codeofalabama/1975/coatoc.htm
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          writing con- 

firming an 

expression 

to revoke.” 

See Ala. 

Code § 26- 

1-2(g)(1). 

 

Alaska 

AS 

13.26.350 

January 1, 

2017 

Public link 

Yes, 

“This power of 

attorney shall 

become effec- 

tive upon the 

disability of 

the principal,” 

or “This power 

of attorney 

shall not be af- 

fected by the 

subsequent 

disability of 

the principal” 

or similar 

words. 

Writing is 

required. 

agent Yes. May 

not be modi- 

fied to re- 

lieve agent 

of liability if 

he/she 

breached 

their duty 

“dishonestly, 

with an im- 

proper mo- 

tive, or with 

reckless in- 

difference” 

or was in- 

serted as a 

result of an 

abuse of 

their rela- 

tionship with 

the principal. 

See 
13.26.347(4) 
. 

Opt-in 

using 

the 

form. 

See 

AS 

13.26. 
332. 

Note 

that 

“the 

princi- 

pal 

must 

draw a 

line 

throug 

h the 

text of 

any 

cate- 

gory 

for 

which 

the 

princi- 

pal 

does 

not de- 

sire to 

give 

the 
agent. 

” AS 
13.26. 

Yes, 

“A third 

party shall 

honor the 

terms of a 

properly exe- 

cuted statu- 

tory form 

power of at- 

torney. A 

third party 

who fails to 

honor a 

properly exe- 

cuted statu- 

tory form 

power of at- 

torney may 

be liable in a 

civil ac- 

tion…for a 

civil pen- 

alty.” AS 

13.26.353(c). 

No men- 

tion 

No men- 

tion 

Not in the 

general 

power of at- 

torney sec- 

tion. There is 

a separate 

health care 

section. See 

AS 

13.52.010 

(covering ad- 

vance health 

care direc- 

tives). Agent 

must act as 

the princi- 

pal’s per- 

sonal repre- 

senta-tive for 

HIPAA for 

the provision 

of health 

care. See 

13.26.344(j) 

Revocation 

is available 

at any time. 

A person 

may revoke 

a specific 

power 

granted in 

the power 

of attorney 

by complet- 

ing a spe- 

cial power. 

See AS 

13.26.332. 

Applicabil- 

ity of provi- 

sions of 

statutory 

form power 

of attorney 

is found in 

AS 

13.26.341. 

Special 

sec-tion 

related to 

public 

home care 

providers. 

See AS 

13.26.358. 

Various in- 

terpretation

s of 

provisions 

in statutory 

form power 

of attorney 

are in AS 

13.26.344. 

Agent not 

given 

power to 

revoke, 

declare or 

modify a 

trust. See 

13.26.344(a

). 

Agent 

given 

power to 

control 

“credit and 

debit cards, 

electronic 

transaction 

authoriza- 

tions,”. See 

13.26.344(

d) 

. Agent 

may 

control 

http://www.americanbar.org/aging
http://www.akleg.gov/basis/Bill/Text/29?Hsid=HB0008A
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     338(a) 

. 

     est in busi- 

ness’s, 

invest into 

busi- ness’s 

which the 

principal 

has an 

inter- est, 

sell or 

liquidate 

principal’s 

business. 

See 
13.26.344(e) 

http://www.americanbar.org/aging
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Arizona 

A.R.S. § 14- 

5501 

2014 

Public link 

Yes, 

“This power of 

attorney is not 

affected by 

subsequent 

disability or 

incapacity of 

the principal or 

lapse of time” 

or “This power 

of attorney is 

effective on 

the disability 

or incapacity 

of the princi- 

pal” or similar 

words 

A writing is 

required 

with (1) lan- 

guage that 

clearly indi- 

cates the 

principal in- 

tends to cre- 

ate a power 

of attorney 

and clearly 

identifies 

the agent, 

(2) signed or 

marked by 

the principal 

or signed in 

the princi- 

pal’s name 

by some 

other indi- 

vidual in the 

principal’s 

conscious 

presence 

and at the 

principal’s 

direction, 

(3) wit- 

nessed by a 

person other 

than the 

Agent Yes. See 

A.R.S. § 14- 

5501(D)(4) 

for the statu- 

tory form. 

Opt- 

in. 

The 

statu- 

tory 

form 

does 

not 

pro- 

vide a 

list of 

power 

grante 

d. 

No mention No men- 

tion 

No men- 

tion 

Not in the 

general 

power of at- 

torney sec- 

tion. There is 

a separate 

section for 

health care 

decisions 

found in 

Ariz. Rev. 

Stat. § 36- 

3221. 

No mention There are 

special pro- 

visions re- 

garding ve- 

hicle title 

and regis- 

tration ac- 

tivities. See 
A.R.S. § 

28- 

370(B)(2). 

“A person 

whose li- 

cense as a 

fiduciary 

has been 

suspended 

or revoked 

pursuant to 

§ 14-5651 

may not 

serve as an 

agent under 

a power of 

attorney in 

any capac- 

ity unless 

the person 

is related to 

the princi- 

ple by 

blood, 

http://www.americanbar.org/aging
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  agent, the 

agent’s 

spouse, the 

agent’s chil- 

dren or the 

notary pub- 

lic, (4) exe- 

cuted and 

attested by 

its acknowl- 

edgment by 

the principal 

and by an 

affidavit of 

the witness 

before a no- 

tary public 

and evi- 

denced by 

the notary 

public’s cer- 

tificate, un- 

der official 

seal, in sub- 

stantially 

the form 

provided in 

A.R.S. § 14- 

5501(D)(4). 

        adoption or 

marriage.” 
A.R.S. § 

14-5501(F). 

Arkansas 

A.C.A. § 28- 

68-104 

Jan. 1, 2012 

Public link 

Yes, 

“A power of 

attorney cre- 

ated under this 

chapter is du- 

rable unless it 

expressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” 

“Power of 

attorney 

must be 

signed by 

the principal 

or in the 

principal’s 

conscious 

presence by 

another in- 
dividual di- 

rected by 

the principal 

to sign the 

Agent Yes. The 

statutory 

form power 

of attorney is 

located in 

A.C.A. § 28- 

68-301. 

There is also 

an optional 

form that 
may be used 

by an agent 

to certify 

Opt- 

in. 

There 

is a 

list 

pro- 

vided 

in the 

statu- 

tory 
form. 

An in- 

divid- 

ual 

No mention. 

However, the 

statutory 

form ad- 

dresses that a 

third party is 

to act under 

it and revo- 

cation is not 

effective as 
to a third 

party until 

the third 

party learns 

No. How- 

ever, the 

principal 

can desig- 

nate two or 

more per- 

son to act 

as “co- 

agents.” 

See A.C.A. 
§ 28-68- 

111. 

Yes, 

“Unless 

the power 

of attor- 

ney other- 

wise pro- 

vides, an 

agent is 

entitled to 

reim- 
burse- 

ment of 

expense 

No, the sec- 

tion in this 

chapter spe- 

cifically ex- 

empts the 

power to 

make health- 

care deci- 

sions. 

A.C.A. § 28- 
68-103 (2). 

The agent’s 

duties listed 

in A.C.A. § 

An agent 

may “re- 

sign” by 

giving no- 

tice to the 

principal or 

if the prin- 

cipal is in- 

capacitated, 

there is a 
list of ac- 

ceptable 

substitu- 

Arkansas’s 

Chapter 68 

is called the 

“Uniform 

Power of 

Attorney 

Act.” The 

subchapters 

provide all 

relevant 
provisions 

for power 

of attorney. 

There is a 

http://www.americanbar.org/aging
http://www.lexisnexis.com/hottopics/arcode/Default.asp
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  principal’s 

name on the 

power of at- 

torney. A 

signature on 

a power of 

attorney is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public 

or other in- 

dividual au- 

thorized by 

law to take 

acknowl- 

edgments.” 

A.C.A. § 

28-68-105. 

 facts con- 

cerning a 

power of at- 

torney in 

A.C.A. § 28- 

68-302. 

must 

initial 

each 

sub- 

ject he 

or she 

wishes 

to in- 

clude 

in the 

agent’ 

s gen- 

eral 

au- 

thor- 

ity. 

See 

A.C.A 

. § 28- 

68- 

301. 

of the revo- 

cation. 

 reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances.” 

A.C.A. § 

28-68- 

112. 

28-68-114 

also briefly 

mention 

health care 

decisions in 

subsection 

(b)(5). 

tions de- 

pending on 

the circum- 

stances in 

A.C.A. § 

28-68-118. 

special sec- 

tion on gifts 

in A.C.A. § 

28-68-217 

with notable 

mentions as 

being con- 

sistent with 

IRS codes 

and staying 

“consistent 

with the 

principal’s 

objectives.” 

See A.C.A. 

§ 28-68- 

217(c). 

California 

Cal. Prob. 

Code § 4124 

1994 

Public link 

Yes, 

“This power of 

attorney shall 

not be affected 

by subsequent 

incapacity of 

the principal,” 

or “This power 

of attorney 

shall become 

effective upon 

the incapacity 

of the princi- 

pal,” or similar 

words. 

Also note: the 

state lays out 

specific warn- 

ing statements 

Require- 

ments for 

execution 

include: (1) 

date of exe- 

cution, (2) 

signed by 

principal or 

principal’s 

name by an- 

other adult 

in the prin- 

cipal’s pres- 

ence and at 

the princi- 
pal’s direc- 

tion, (3) ac- 

knowledg- 

ment before 

Attorney- 

in-fact 

Yes, the stat- 

utory form 

can be found 

in Cal. Pro. 

Code § 4401. 

There is a 

PDF form 

provided. 

Opt- 

in. 

There 

is a 

list 

pro- 

vided 

where 

the 

princi- 

pal 

can in- 

itial 

spe- 

cific 
pow- 

ers 

listed 

or can 

Extensive re- 

lations with 

third parties 

are set out in 

Chapter 5 in 

Cal. Prob. 

Code § 

4300-4310. 

No men- 

tion 

No men- 

tion 

Health care 

decisions 

are covered 

by the Uni- 

form Health 

Care Deci- 

sions Act. 

“A power of 

attorney for 

health care 

is legally 

sufficient if 

it satisfies 

the require- 

ment of Sec- 

tion 4673.” 

Cal. Prob. 

Methods of 

revoking 

authority of 

attorney-in- 

fact are in 

Cal. Prob. 

Code 

§4153. 

Specific 

provisions 

apply to 

spouse des- 

ignation lo- 

cated in 

Cal. Prob. 

Code 
§4154. 

If a princi- 

pal grants 

incon- 

sistent au- 

thority to 

one or 

more pow- 

ers of attor- 

neys, the 

authority 

granted last 

controls to 

the extent 

of the in- 

con- 

sistency. 

Cal. Prob. 

http://www.americanbar.org/aging
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=prob&group=04001-05000&file=4120-4130
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 in Cal. Prob. 

Code § 4128 

for durable 

power of attor- 

ney. There is 

extensive writ- 

ten language 

required in a 

printed form of 

durable power 

of attorney if 

the individual 

does not have 

legal counsel 

including that 

this language 

should be in 

“not less than 

10-point bold- 

face type or 

reasonable 

equivalent 

thereof.” 

a notary 

public or 

signed by at 

least two 

witnesses 

who satisfy 

the require- 

ments of § 

4122. See 

Cal. Prob. 

Code § 

4121. Wit- 

ness re- 

quirements 

are located 

in Cal. Prob. 

Code § 

4122. 

  initial 

a 

catch- 

all and 

then 

cross 

out the 

pow- 

ers not 

to be 

grante 

d. 

   Code § 

4680. 

Revocation 

or amend- 

ment al- 

lowed at 

any time as 

long as 

principal is 

competent. 

See Cal. 
Prob. Code 

§ 4128. In 

order to 

amend or 

change 

provisions 

in durable 

power of 

attorney, an 

individual 

must exe- 

cute a new 

power of 

attorney or 

execute an 

amendment 

through the 

same for- 

malities as 

the origi- 

nal. Liabil- 

ity incurred 

only when 

attorney-in- 

fact or third 

party is on 
notice. 

Code § 

4130. 

Colorado 

C.R.S. § 15- 

14-704 

Apr. 9, 2009 

Public link 

Yes, “a power 

of attorney 

created on or 

after January 

“Power of 

attorney 

must be 

signed by 

the principal 

Attorney- 

in-fact or 

Agent 

Yes, the stat- 

utory form is 

provided in 

C.R.S. § 15- 

14-741. 

Opt- 

in. 

There 

is a 

list 

No mention 

explicitly. 

However, li- 

ability for re- 

No men- 

tion 

Yes, 

“[u]nless 

the 

power of 

attorney 

Medical du- 

rable power 

of attorney 

is found in a 

separate 

No men- 

tion 

 

http://www.americanbar.org/aging
http://www.lexisnexis.com/hottopics/colorado/
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 1, 2010, is du- 

rable unless it 

expressly pro- 

vides that it is 

terminate by 

the incapacity 

of the princi- 

pal.” Prior to 

this date, 

power of attor- 

ney is only du- 

rable with the 

following text: 

“This power of 

attorney shall 

not be affected 

by disability of 

the principal.” 

Or “This 

power of attor- 

ney shall be- 

come effective 

upon the disa- 

bility of the 

principal,” or 

similar words. 

or in the 

principal’s 

conscious 

presence by 

another in- 

dividual di- 

rected by 

the principal 

to sign the 

principal’s 

name on the 

power of at- 

torney. A 

signature on 

a power of 

attorney is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public 

or other in- 

dividual au- 

thorized by 

law to take 

acknowl- 

edgments.” 

C.R.S. § 15- 

14-705. 

  pro- 

vided 

where 

the 

princi- 

pal 

can in- 

itial 

spe- 

cific 

pow- 

ers 

listed 

or can 

initial 

a 

catch- 

all for 

all 

power 

to be 

grante 

d. 

fusal to ac- 

cept 

acknowledge 

power of at- 

torney which 

involves 

third parties 

is located in 

C.R.S. § 15- 

14-720. 

 otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances. 

C.R.S. § 

15-14- 

712. 

provision in 

C.R.S. § 15- 

14-506. 

  

Connecticut 

Conn. Gen. 

Stat. § 47a- 

562 

July 1, 2016 

Public link 

No, 

“A power of 

attorney cre- 

ated under sec- 

tions 1 to 45, 

inclusive, of 
this act is du- 

rable unless it 

expressly pro- 

vides that it is 

“A power of 

attorney 

must be 

dated and 

signed by 

the principal 

or in the 

principal's 

conscious 
presence by 

Agent Yes, the stat- 

utory form 

can be found 

in Sec. 41. 

There is also 

a form for an 

affidavit that 

power of at- 

torney is in 

full force and 

Opt- 

out. 

The 

princi- 

pal 

must 

strike 

out 

and in- 
itial 

Third parties 

may face lia- 

bility for re- 

fusing to 

honor a 

power of at- 

torney. 

Yes, “An 

agent that 

exercises 

authority 

to dele- 

gate to an- 

other per- 

son the 

authority 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

Health care 

power of at- 

torney is lo- 

cated in a 

separate 

statute but 

there are 

some provi- 

“Termina- 

tion of an 

agent's au- 

thority or 

of a power 

of attorney 

is not ef- 

fective as 

to the agent 

 

http://www.americanbar.org/aging
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 terminated by 

the incapacity 

of the princi- 

pal.” 

another in- 

dividual di- 

rected by 

the principal 

to sign the 

principal's 

name on the 

power of at- 

torney and 

witnessed 

by two wit- 

nesses. A 

signature on 

a power of 

attorney is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public, 

a commis- 

sioner of the 

Superior 

Court or 

other indi- 

vidual au- 

thorized by 

law to take 

acknowl- 
edgments.” 

 effect in sub- 

section (e). 

each 

box of 

the 

subdi- 

vi- 

sions 

to 

which 

the 

princi- 

pal 

does 

not de- 

sire to 

give 

the 

agent 

au- 

thor- 

ity. 

 granted by 

the princi- 

pal or that 

engages 

another 

person on 

behalf of 

the princi- 

pal is not 

liable for 

an act, er- 

ror of 

judgment 

or default 

of that 

person if 

the agent 

exercises 

care, com- 

petence 

and dili- 

gence in 

selecting 

and moni- 

toring the 

person.” 

Sec. 

14(g). 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances.” 

Sec. 12. 

sions relat- 

ing to health 

care 

throughout 

the Uniform 

Power of 

Attorney 

Act. 

or another 

person that, 

without ac- 

tual 

knowledge 

of the ter- 

mination, 

acts in 

good faith 

under the 

power of 

attorney. 

An act so 

performed, 

unless oth- 

erwise in- 

valid or un- 

enforcea- 

ble, binds 

the princi- 

pal and the 

principal's 

successors 

in interest.” 

 

D.C. 

D.C. Code § 

21-2102 

Apr. 12, 

2000 

Public link 

Yes, 

“This power of 

attorney will 

continue to be 

effective if I 
become disa- 

bled, incapaci- 

No mention. 

However, 

D.C. Code § 

21-2104 to 

2116 are 

provision 

regarding 

the con- 

struction of 

Agent Yes, the stat- 

utory form is 

found in 

D.C. Code § 

21-2101. 

Opt- 

in. 

There 

is a 

list of 

pow- 

ers 

that 

the 

No mention No men- 

tion 

The prin- 

cipal is 

granted 

the au- 

thority 

“except 

as limited 

The 

healthcare 

provision 

can be 

found in 

D.C. Code § 

21-2201 to 

2213. Note 

No men- 

tion 

The D.C. 

Code has 

separate 

provision 

for specific 

powers 

granted by 

powers of 

http://www.americanbar.org/aging
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 tated, or in- 

competent,” or 

similar words 

specific 

powers that 

contain 

some execu- 

tion instruc- 

tions. 

  princi- 

pal 

must 

initial 

in 

front 

in or- 

der to 

grant 

that 

power. 

  or ex- 

tended,” 

to “Re- 

imburse 

the agent 

for ex- 

pendi- 

tures 

properly 

made by 

the agent 

in exer- 

cising the 

powers 

granted 

by the 

power of 

attor- 

ney.” 
D.C. 

Code § 

21- 
2103(9). 

that instruc- 

tions for a 

MOST form 

are located 

in D.C. § 

21-2221.02. 

 attorney 

such as The 

general 

powers 

granted can 

be found in 
D.C. Code 

§ 21-2103. 

Delaware 

Del. Code. 

Ann. § 49A- 

104 

Aug. 17, 

2011 

Public link 

Yes, 

“This power of 

attorney shall 

not be affected 

by subsequent 

incapacity of 

the principal,” 

or “This power 

of attorney 

shall become 

effective upon 

the incapacity 

of the princi- 

pal,” or similar 

words. 

Must be in 

(1) In writ- 

ing; (2) 

Signed by 

the principal 

or by an- 

other person 

subscribing 

the princi- 

pal’s name 

in the prin- 

cipal’s pres- 

ence and at 

the princi- 

pal’s ex- 
press direc- 

tion; (3) 

Dated; (4) 
Signed in 

Personal 

power of 

attorney 

or agent 

Yes, the stat- 

utory form is 

available in 

Del. Code. 

Ann. § 49A- 

201. 

Opt- 

in. 

The 

pow- 

ers as- 

soci- 

ated 

with 

each 

cate- 

gory 

must 

be ini- 

tial- 

ized 
by the 

princi- 

pal. 

The statute 

specifically 

mentions 

that it does 

not authorize 

“a third party 

to prepare, 

execute, de- 

liver, submit 

and/or ire a 

document or 

instrument 

with a gov- 

ernment sub- 

division, 
agency or in- 

strumentality 

or other third 
party.” See 

The stat- 

ute specif- 

ically 

mentions 

that it 

does not 

authorize 

a “proxy 

or delega- 

tion to ex- 

ercise vot- 

ing rights 

or man- 

agement 

of rights.” 

See Del. 

Code Ann. 

Yes, “An 

agent is 

entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal. An 

agent 

shall not 

be enti- 

tled to 

The statute 

specifically 

states that 

the power to 

make 

healthcare 

decisions is 

not granted 

in durable 

power of at- 

torney. See 

Del. Code 

Ann. § 49A- 

103(a)(4). 

The 

healthcare 

decision 

provisions, 

No men- 

tion 

Authority 

that re- 

quires spe- 

cific grant 

can be 

found in 

Del. Code 

Ann § 

49A- 

201(b). 

http://www.americanbar.org/aging
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  the presence 

of a notarial 

officers; (5) 

Signed in 

the presence 

of one adult 

witness who 

is neither: 

(a) related to 

the principal 

by blood, 

marriage, or 

adoption; or 

(b) entitled 

to any por- 

tion of the 

estate of the 

principal 

under the 

principal’s 

then exist- 

ing will or 

codicil or 

amendment 

thereto or 

trust t in- 

strument. 

Del. Code. 

Ann. § 49- 
105(a). 

   Del. Code 

Ann. § 49A- 

103(a)(8). 

§ 49A- 

103(a)(5). 

compen- 

sation 

unless: 

(1) The 

personal 

power of 

attorney 

so pro- 

vides; (2) 

The com- 

pensation 

is reason- 

able un- 

der the 

circum- 

stances.” 

Del. 

Code 

Ann. § 

49A-112. 

including 

advanced di- 

rections, can 

be found in 

Del. Code 

Ann. § 2501 

including an 

option form 

in § 2505. 

Click here 

for the pub- 

lic link. 

  

Florida 

Fla. Stat. § 

709.2104 

Oct. 1, 2011 

Public link 

Yes, 

“This durable 

power of attor- 

ney is not ter- 

minated by 

subsequent in- 

capacity of the 

principal ex- 

cept as pro- 
vided by in 

chapter 709, 

Qualifica- 

tions and 

execution of 

the power of 

attorney are 

located in 

Fla. Stat. § 

709.2105. 

The require- 
ments for 

execution 

include (1) 

agent must 

Agent or 

attorney 

in fact 

No N/A No mention “A princi- 

pal may 

designate 

one or 

more suc- 

cessors to 

act if an 

agent re- 

signs, 

dies, be- 

comes in- 

“(1) Un- 

less the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

The 

healthcare 

provisions 

can be 

found at Fla. 

Stat. § 

709.2112. 

Revocation 

require- 

ment is set 

out in Fla. 

Stat. § 

709.2110. 

This provi- 

sion re- 

quires that 

the princi- 

pal revoke 

Banks and 

other finan- 

cial institu- 

tions have 

their own 

provisions 

found in 

Fla. Stat. § 

709.2208. 

http://www.americanbar.org/aging
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 Florida Stat- 

utes,” or simi- 

lar words 

be 18 years 

of age, or be 

a financial 

institution 

that has the 

power to 

conduct 

trust busi- 

ness in the 

state of 

Florida, (2) 

signed by 

the principal 

and by two 

subscribing 

witnesses 

and be 

acknowl- 

edged be- 

fore a notary 

public with 

the principal 

present or as 

otherwise 

provided by 

in § 695.03, 

(3) in the 

event that 

the principal 

is unable to 

sign the 

power of at- 

torney, a no- 

tary public 

before 

whom the 

principal’s 

oath and ac- 

knowledg- 

ment may 

sign the 

principal’s 

name. Fla. 

    capaci- 

tated, is 

not quali- 

fied to 

serve, or 

declines to 

serve. See 

Fla. Stat. § 

709.2111. 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal. (2) 

Unless 

the 

power of 

attorney 

otherwise 

provides, 

a quali- 

fied 

agent is 

entitled 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances. 

(3) Not- 

with- 

standing 

any pro- 

vision in 

the 

power of 

attorney, 

an agent 

may not 

be paid 

compen- 

sation 

unless 

the agent 

is a qual- 
ified 

 by express- 

ing the rev- 

ocation in a 

subse- 

quently ex- 

ecuted 

power of 

attorney or 

other writ- 

ing signed 

by the prin- 

cipal. 
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  Stat. § 

709.2105. 

     agent.” 

Fla. Stat. 

§ 

765.205. 

   

Georgia 

O.C.G.A. § 

10-6B-1 

2017 

Public link 

A power of at- 

torney created 

under this 

chapter shall 

be durable un- 

less it ex- 

pressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal. O.C.G.A. 
§ 10-6B-4. 

Must be 

signed by 

the principal 

or by an- 

other indi- 

vidual in the 

principal’s 

presence 

with their 

express di- 

rection, wit- 

nessed by a 

competent 

person who 

is not also 

the agent, 

attested as 

set forth in 

44-2-15. 

O.C.G.A. § 

10-6B-5. 

Powers of 

attorney 

from other 

states are 

valid if they 

comply with 

10-6B-7 or 

10 U.S.C. 

Section 

1044b. A 

photocopy 

or electronic 

copy of 

original 

power of at- 

torney will 

have the 

same effect 

Agent Yes, found 

in O.C.G.A. 
§ 10-6B-70. 

Opt-in No mention A princi- 

pal may 

designate 

two or 

more per- 

sons as 

coagents, 

who shall 

exercise 

their au- 

thority in- 

de- 

pendently 

unless the 

power of 

attorney 

otherwise 

provides. 

A princi- 

pal may 

designate 

successor 

agents. 

Successor 

agents do 

not act un- 

til all pre- 

decessors 

have re- 

signed, 

become 

incapaci- 

tated, de- 

clined to 

serve, died 

or are no 

longer 

No com- 

pensation 

unless 

the 

power of 

attorney 

otherwise 

provides. 

Agent is 

entitled 

to rea- 

sonable 

reim- 

burse- 

ment of 

expenses 

incurred 

in per- 

forming 

acts re- 

quired by 

the prin- 

cipal. 

Agents have 

a responsi- 

bility to co- 

operate with 

a person that 

has author- 

ity to make 

health care 

decisions for 

the princi- 

pal. 

O.C.G.A. § 

10-6B- 

14(b)(5). 

Statutory 

form does 

not mention 

health care. 

O.C.G.A. § 

10-6B-70. 

Power of 

attorney re- 

voked if 

principal 

becomes 

incapaci- 

tated and 

the power 

of attorney 

is not dura- 

ble; if the 

principal 

revokes the 

power of 

attorney, 

the agent’s 

marriage to 

the princi- 

pal is an- 

nulled, dis- 

solved or 

legally sep- 

arated. 

O.C.G.A. § 

10-6B-10. 

 

http://www.americanbar.org/aging
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  as the origi- 

nal, except 

when pro- 

vided else- 

where, or in 

connection 

with con- 

veyance of 

real prop- 

erty, where 

it must com- 

ply with 

Part 1 of Ar- 

ticle 1 of 

Chapter 2 of 

Title 44. 

U.S.G.A. 
§10-6B-5. 

    qualified 

to serve. 

An agent 

who has 

actual 

knowledg 

e of a 

breach or 

imminent 

breach of 

fiduciary 

duty by 

another 

agent shall 

notify the 

principal 

or take ac- 

tions to 

safeguard 

the princi- 

pal’s best 

interest if 

the princi- 

pal is in- 

capaci- 

tated. 

    

Hawaii 

H.R.S. § 

551E-3 

April 17, 

2014 

Public link 

No, “A power 

of attorney 

created under 

this chapter 

shall be dura- 

ble unless it 

expressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” H.R.S. § 
551E-3(a). 

No mention 

except ef- 

fective date 

provision 

found at 

H.R.S. § 

551E-5. 

Agent Yes, the stat- 

utory form 

can be found 

in H.R.S. § 

551E-51 or 

by clicking 

here. 

Opt- 

in. 

The 

list in 

the 

form 

re- 

quires 

a prin- 

cipal 

to ini- 

tial 

each 

sub- 

ject he 

or she 

No mention No men- 

tion 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

shall be 

entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

Both the 

general pro- 

vision 

(H.R.S. § 

551E-2) and 

the statutory 

form provi- 

sion specific 

state that it 

“does not 

authorize 

the agent to 

make health 

care deci- 

sions.” The 

No men- 

tion 

Some pow- 

ers must be 

expressly 

granted to 

the agent in 

the power 

of attorney 

such as 

gift. See 

H.R.S. § 

551E- 

31(a). Fur- 

thermore, 

many spe- 

http://www.americanbar.org/aging
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     wishes 

to in- 

clude 

in the 

agent’ 

s gen- 

eral 

au- 

thor- 

ity. 

The 

form 

also 

in- 

cludes 

an op- 

tional 

area 

for 

grant 

of spe- 

cific 

au- 

thor- 

ity. 

  bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances.” 

H.R.S. § 

551E-8. 

specific 

health care 

provisions 

can be 

found at § 

327E-3(b). 

 cific pow- 

ers have 

their own 

provisions 

under the 

Part II Au- 

thority pro- 

visions in § 

55E-34 to § 

551E-478. 

Idaho 

Idaho Code 

§ 15-12-104 

2008 

Public link 

No. “A power 

of attorney 

created under 

this chapter is 

durable unless 

it expressly 

provides that it 

is terminated 

by incapacity 

of the princi- 

pal.” 

Execution 

of power of 

attorney is 

in Idaho 

Code § 15- 
12-105. The 

require- 

ments in- 

clude that 

the “power 

of attorney 

be signed by 

the principal 

or in the 

principal’s 

conscious 

presence by 

Agent Yes, the stat- 

utory form 

can be found 

at Idaho 

Code § 15- 

12-301. 

Opt- 

in. 

The 

statu- 

tory 

form 

pro- 

vides a 

list in 

which 

the 

princi- 

pal 

must 

initial 

next to 

each 

No mention No men- 

tion 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

shall be 

entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 
behalf of 

Idaho Code 
§ 39- 

4510(1). 

Only revo- 

cation 

mentioned 

is that the 

agent’s au- 

thority ter- 

minates 

when “the 

principal 

revokes the 

authority.” 

See Idaho 

Code § 15- 
12- 

110(2)(a). 

Some pow- 

ers must be 

expressly 

granted to 

the agent in 

the power 

of attorney 

such as 

gift. See 

Idaho Code 

§ 15-12- 

201. Fur- 

thermore, 

many spe- 

cific pow- 

ers have 
their own 

http://www.americanbar.org/aging
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  another in- 

dividual di- 

rected by 

the principal 

to sign the 

principal’s 

name on the 

power of at- 

torney in- 

cluding as 

set forth in 

section 73- 

114, Idaho 

Code.” The 

signature is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public 

or other in- 

dividual au- 

thorized to 

take such 

acknowl- 

edgments, 

including as 

set forth in 

section 51- 
109(6) 
Idaho Code. 

  sub- 

ject he 

or she 

wishes 

to in- 

clude 

in the 

agent’ 

s au- 

thor- 

ity. 

This 

list is 

fol- 

lowed 

by an 

op- 

tional 

list of 

spe- 

cific 

au- 

thority 

the 

princi- 

pal 

may 

in- 

clude. 

  the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances.” 

Idaho 

Code § 

15-12- 

112. 

  provisions 

under the 

Part II Au- 

thority pro- 

visions in § 

15-12-204 

(real prop- 

erty) to § 

15-12-217 
(gift). 

Illinois 

755 Ill. 

Comp. Stat. 

§ 45/2-6 

July 27, 

2015 

Public link 

No. A power 

of attorney 

created until 

this chapter is 

automatically 

durable. 

No mention Agent Yes, the 

statutory 

short form 

power of at- 

torney for 

property can 

be found at 

755 Ill. 

Opt- 

out. 

The 

princi- 

pal 

must 

strike 

out 

No mention No men- 

tion 

No men- 

tion 

Power of at- 

torney for 

healthcare 

has a sepa- 

rate section 

found in 755 

Ill Comp. 

The statute 

mentions 

that the 

principal 

may spec- 

ify “the 

mode of 

There are 

specifica- 

tion re- 

quirement 

for co- 

agents in 

755 Ill. 

http://www.americanbar.org/aging
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    Comp. Stat. any of    Stat. § 45/4- 

1 or click 

here. The 

statutory 

short form 

power of at- 

torney for 

health care 

is provided 

in 755 Ill. 
Comp. Stat. 

§ 45/4-10. 

revocation” 

applicable 

to the agent 

or all per- 

sonal deal- 

ing with 

the agent. 

See 755 Ill. 

Comp. 

Stat. § 

45/2-4(a). 

Also, note 

that a sub- 

sequent ex- 

ecution of a 

power of 

attorney 

“does not 

revoke a 

power of 

attorney 

previously 

executed 

by the prin- 

cipal unless 

the subse- 

quent 

power of 

attorney 

provides 

that the 

previous 

power of 

attorney is 

revoked or 

that all 

other pow- 

ers of attor- 

ney are re- 

voked.” 
See 755 Ill. 

Comp. 

Stat. § 

45/2-10.5. 

There is a 

specific 

provision 

aimed at 

preventing 

older adult 

financial 

abuse in re- 

quiring an 

agent to 

keep a rec- 

ord of all 

receipts, 

disburse- 

ments, and 

significant 

actions 

taken under 

the author- 

ity of the 

agency in 

755 Ill. 

Comp. 

Stat. § 

45/2-7. 

§ 45/3-3. the 
 cate- 
 gories 
 of 
 pow- 
 ers he 
 or she 
 does 
 not 
 want 
 the 
 agent 
 to 
 have. 
 To 
 strike 
 out, 
 the 
 princi- 
 pal 
 must 
 draw a 
 line 
 throug 
 h that 
 cate- 

 gory. 
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          Comp. 

Stat. § 

45/2-4. 

 

Indiana 

Ind. Code 

No. “Except as 

otherwise state 

“To be 

valid, a 

Attorney 

in fact 

No. N/A No mention Yes, “lan- 

guage 

conferring 

general 

authority 

with re- 

spect to 

delegating 

authority 

means the 

principal 

authorizes 

the attor- 

ney in fact 

to dele- 

gate in 

writing to 

one (1) or 

more per- 

sons any 

or all 

powers 

given to 

the attor- 

ney in fact 

by the 

power of 

attorney. 

See Ind. 
Code Ann. 

§ 30-5-5- 

18. 

“(a) Ex- 

cept as 

otherwise 

stated in 

the 

power of 

attorney, 

an attor- 

ney in 

fact is 

entitled 

to reim- 

burse- 

ment for 

all rea- 

sonable 

expenses 

advanced 

by the at- 

torney in 

fact on 

behalf of 

the prin- 

cipal” 

and “an 

attorney 

in fact is 

entitled 

to a rea- 

sonable 

fee for 

services 

renders.” 

Ind. 

Code 

Ann. § 

30-5-4-5. 

Health care 

is mentioned 

throughout 

the power of 

attorney 

provisions. 

See Ind. 

Code § 30- 

5-5-16(b), 
30-5-5-17, 

30-5-6-5, 

30-5-9-10, 

30-5-7-1. 

“Except as 

otherwise 

indicated in 

the power 

of attorney, 

an exe- 

cuted 

power of 

attorney 

may be re- 

voked only 

by a writ- 

ten instru- 

ment of 

revocation 

that: (1) 

identifies 

the power 

of attorney 

revoked; 

and (2) is 

signed by 

the princi- 

pal.” Ind. 
Code Ann. 

§ 30-5-10- 

1. 

The spe- 

cific pow- 

ers of the 

attorney in 

fact are in 

Ind. Code 

Ann. § 30- 
5-5-1 to § 

30-5-5-19. 

Attorney in 

fact re- 

quired to 

keep rec- 

ords for at 

least six 

years of all 

transac- 

tions, or 

until a new 

attorney in 

fact takes 

over. Ind. 

Code Ann. 
§30-5-6-4. 

Ann. § 30-5- in the power of power of at-     

10-3 attorney, a torney must     

2009 power of attor- meet the fol-     

Public link ney is not ter- lowing con-     

 minated by the ditions: (1)     

 incapacity of Be in writ-     

 the principal. ing; (2)     

 Ind. Code Name an at-     

 Ann. § 30-5- torney in     

 10-3(a). fact; (3)     

  Give the at-     

  torney in     

  fact the     

  power to act     

  on behalf of     

  the princi-     

  pal; (4) Be     

  signed by     

  the principal     

  or at the     

  principal’s     

  direction in     

  the presence     

  of a notary     

  public; (5)     

  In the case     

  of a power     

  of attorney     

  signed at the     

  direction of     

  the princi-     

  pal, the no-     

  tary must     

  state that the     

  individual     

  who signed     

  the power of     
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  behalf of the 

principal did 

so at the 

principal’s 

direction.” 

Ind. Code 

Ann. § 30- 
5-4-1. 

         

Iowa 

I.C.A. § 

633B.104 

July 1, 2014 

Public link 

No, “A power 

of attorney 

created under 

this chapter is 

durable unless 

the power of 

attorney ex- 

pressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” I.C.A. § 

633B.104 

Power of at- 

torney must 

be (1) 

signed by 

the principal 

or in the 

principal’s 

conscious 

presence by 

another in- 

dividual, 

other than 

any pro- 

spective 

agent, di- 

rected by 

the princi- 

pal’s name 

on the 

power of at- 

torney; (2) 

acknowl- 

edged be- 

fore a notary 

public or 

other indi- 

vidual au- 

thorized by 

law to take 

acknowl- 

edgments. 
Note: an 

agent named 

in the power 

of attorney 

Attorney- 

in-fact or 

Agent 

Yes, the stat- 

utory form 

can be found 

in I.C.A. § 

633b.301. 

The optional 

Agent’s Cer- 

tification 

Form is 

available in 

I.C.A. § 

633B.302. 

Opt- 

in. 

The 

princi- 

pal 

must 

initial 

each 

sub- 

ject he 

or she 

wishes 

to in- 

clude 

in the 

agent’ 

s gen- 

eral 

au- 

thor- 

ity. 

There 

is also 

an op- 

tion to 

grant 

gen- 

eral 

au- 

thority 

over 
all the 

sub- 

jects 

under 

Yes, there 

are conse- 

quence in the 

provision for 

refusal to ac- 

cept 

acknowl- 

edged power 

of attorney. 

A person is 

required to 

accept, re- 

quest clarifi- 

cation, trans- 

lation or an 

opinion of 

counsel 

within 7 

business 

days after 

presentation 

of the power 

of attorney 

for ac- 

ceptance. 

See I.C.A. § 

633B.120. 

Yes dele- 

gation of 

authority 

in the 

POA to 

another 

person is 

prohibited 

unless ex- 

pressly 

authorized 

in the 

written 

power of 

attorney. 

See 

633B.201. 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

who is an 

individ- 

ual is en- 

titled to 

reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal but 

not to 

compen- 

sation. If 

a power 

of attor- 

ney does 

provide 

for com- 

pensation 

or if the 

agent is a 

bank or 

No. The 

power of at- 

torney ex- 

plicitly does 

not grant a 

“power to 

make health 

care deci- 

sions.” 

I.C.A. § 

633B.103(2) 

. Durable 

power of at- 

torney for 

health care 

provisions 

can be 

found in § 

I.C.A. § 

144B.2. 

No men- 

tion 

The princi- 

pal may 

nominate a 

conservator 

for his/her 

property or 

guardian- 

ship of 

his/her per- 

son. When 

this takes 

effect, the 

power of 

attorney 

will be sus- 

pended. 

For more 

detail, see 

I.C.A. 
§633B.108. 
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  cannot nota- 

rize the 

principal’s 

signature. 

See I.C.A. § 

633B.105. 

  “All 

Pre- 

ceding 

Sub- 

jects.” 

  trust 

company 

author- 

ized to 

adminis- 

ter trusts 

in Iowa, 

the com- 

pensation 

must be 

reasona- 

ble under 

the cir- 

cum- 

stances.” 

§ 

633B.112 
. 

   

Kansas 

K.S.A. § 58- 

652 

April 4, 

2017 

Public link 

Yes, for dura- 

bility: 
“(1) The 

power of attor- 

ney is denomi- 

nated a “dura- 

ble power of 

attorney”; (2) 

the power of 

attorney in- 

cludes a provi- 

sion that states 

in substance 

one of the fol- 

lowing: (A) 

“This is a du- 

rable power of 

attorney and 

the authority 

of my attorney 

in fact shall 

not terminate 

if I become 

disabled or in 

“[P]ower of 

attorney 

signed the 

principal, 

and dated 

and 

acknowl- 

edged in the 

manner pre- 

scribed by 

K.S.A. 53- 

501 et seq. 

(this 

acknowl- 

edged man- 

ner refers to 

a notary of- 

ficial). See 
K.S.A. 58- 

652(a)(3). 

Attorney 

in fact 

No. N/A Yes, “the 

acts and 

transactions 

of an attor- 

ney in fact 

are binding 

on the princi- 

pal and the 

principal’s 

successors in 

interest in 

any situation 

in which a 

third person 

is entitled” 

and “no 

agreement 

shall limit or 

restrict the 

right of the 
principal to 

act with re- 

spect to the 

third person 

Yes, if ex- 

pressly 

authorized 

by the 

principal, 

“an attor- 

ney in fact 

or succes- 

sor from 

time to 

time may 

revocably 

delegate 

any or all 

of the 

powers 

granted in 

a durable 

power of 

attorney to 

one or 

more 

qualified 

Yes, 

“Subject 

to the 

provi- 

sions of 

the 

power of 

attorney 

and any 

separate 

agree- 

ment, an 

attorney 

in fact is 

entitled 

to rea- 

sonable 

compen- 

sation for 

services 

rendered 

to the 

principal 

Durable 

power of at- 

torney for 

health care 

decisions 

can be 

found in 

K.S.A. § 58- 

625. 

“If a power 

of attorney 

is recorded 

any revoca- 

tion of that 

power of 

attorney 

must be 

recorded in 

the same 

manner for 

the revoca- 

tion to be 

effective. If 

a power of 

attorney is 

not recoded 

it may be 

revoked by 

a recorded 

revocation 

or in any 
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 the event of 

later uncer- 

tainty as to 

whether I am 

dead or alive”; 

or (B) “This is 

a durable 

power of attor- 

ney and the 

authority of 

my attorney in 

fact, when ef- 

fective, shall 

not terminate 

or be void or 

voidable if I 

am or become 

disabled or in 

the event of 

later uncer- 

tainty as to 

whether I am 

dead or alive”; 

58-652(a)(1)- 

(2). 

    through an 

attorney in 

fact ap- 

pointed in a 

power of at- 

torney.” 

K.S.A. § 58- 

659. 

persons, 

subject to 

any direc- 

tions or 

limitations 

of the 

principal 

expressed 

in the du- 

rable 

power of 

attorney, 

but the at- 

torney in 

fact mak- 

ing the 

delegation 

shall re- 

main re- 

sponsible 

to the 

principal 

for the ex- 

ercise or 

nonexer- 

cise of the 

powers 

dele- 

gated.” 

K.S.A. § 

58-660. 

as attor- 

ney in 

fact and 

reim- 

burse- 

ment for 

reasona- 

ble ex- 

penses 

incurred 

as a re- 

sult of 

acting as 

attorney 

in fact 

for the 

princi- 

pal.” 

K.S.A. § 

58-661. 

 other ap- 

propriate 

manner.” 

See K.S.A. 

§ 58- 

652(c)(3). 

 

Kentucky 

K.R.S. 

386.093 

July 14, 

2018 

“A power of 

attorney cre- 

ated under this 

chapter is du- 

rable unless it 

expressly pro- 

vides that it is 

terminated by 

the incapacity 

Must be 

signed in the 

presence of 

two disinter- 

ested wit- 

nesses by 

the principal 

or in the 

principal’s 

conscious 

Attorney 

in fact or 

agent 

None N/A “A person 

that refuses 

in violation 

of this sec- 

tion to accept 

an acknowl- 

edged power 

of attorney is 

subject to: 

Agent 

cannot 

delegate. 

Agent is 

required 

to take ac- 

tion if 

he/she has 
actual 

knowledg 

Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

Power of at- 

torney does 

not include 

power to 

make 

health-care 

decisions 

unless the 

power of at- 

“An 

agent’s au- 

thority ter- 

minates 

when: 

(a) The 

principal 

revokes the 

authority; 

Gift of real 

estate must 

be specific 
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 of the princi- presence by    (a) A court e of an 

imminent 

or actual 

breach of 

fiduciary 

duty by 

another 

agent. For 

more info, 

See KRS § 

457.110. 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances. 

See KRS 

§ 

457.120. 

torney pro- (b) The 

agent dies, 

becomes 

incapaci- 

tated, or re- 

signs; 

(c) An ac- 

tion is filed 

for the dis- 

solution or 

annulment 

of the 

agent’s 

marriage to 

the princi- 

pal or their 

legal sepa- 

ration, un- 

less the 

power of 

attorney 

otherwise 

provides; 

or 

(d) The 

power of 

attorney 

terminates” 

More info 

at KRS § 

450.100. 

 

pal.” See KRS another in- order man- vides other- 

§ 457.040. dividual di- 

rected by 

the principal 
to sign the 

dating ac- 

ceptance of 

the power of 
attorney; and 

wise. See 

KRS § 

457.030. 

 principal’s (b) Liability  

 name on the for reasona-  

 power of at- ble attor-  

 torney. If ney’s fees  

 signed in the and costs in-  

 principal’s curred in any  

 conscious action or  

 presence by proceeding  

 another in- that confirms  

 dividual, the the validity  

 reason for of the power  

 this method of attorney  

 of signing or mandates  

 shall be acceptance  

 stated in the of the power  

 power of at- of attorney.”  

 torney. See KRS §  

 (2) A signa- 457.200.  

 ture on a   

 power of at-   

 torney is   

 presumed to   

 be genuine   

 if the princi-   

 pal   

 acknowl-   

 edges the   

 signature   

 before a no-   

 tary public   

 or other in-   

 dividual au-   

 thorized by   

 law to take   

 acknowl-   

 edgments.   
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  See KRS § 

457.050. 

         

Louisiana 

La. Civ. 

Code art 

3026. 

Aug. 1, 2014 

Public link 

“In the ab- 

sence of con- 

trary agree- 

ment, neither 

the contract 

nor the author- 

ity of the man- 

datary is termi- 

nated by the 

principal’s in- 

capacity, disa- 

bility, or other 

condition that 

makes an ex- 

press revoca- 

tion of the 

mandate im- 

possible or im- 

practical.” La. 

Civ. Code art 

3026. 

No mention. 

“ 

The contract 

of mandate 

is not re- 

quired to be 

in any par- 

ticular form. 

Neverthe- 

less, when 

the law pre- 

scribes a 

certain form 

for an act, a 

mandate au- 

thorizing the 

act must be 

in that 

form.” La. 

Civ. Code 

art. 2993. 

Mandate 

or man- 

datary. 

See La. 

Civ. 

Code art. 

2989 (de- 

fining 

man- 

date). 

No, the 

“contract of 

mandate is 

not required 

to be in any 

particular 

form. Never- 

theless, when 

the law pre- 

scribes a cer- 

tain form for 

an act, a 

mandate au- 

thorizing the 

act must be 

in that 

form.” La. 

Civ. Code 

art. 2993. 

N/A “A third per- 

son with 

whom a 

mandatary 

contracts in 

the name of 

the principal, 

or in his own 

name as 

mandatary, is 

bound to the 

principal for 

the perfor- 

mance of the 

contract.” 

La. Civ. 

Code art. 

3022. Undis- 

closed man- 

date or prin- 

cipal and ob- 

ligations of 

third party 

provisions 

can be found 

in La. Civ. 

Code art. 

3023. Rights 

of the third 

persons after 

death of the 

principal are 

governed by 

La. Civ. 

Code art. 

3033. 

No men- 

tion. 

“The 

principal 

is bound 

to reim- 

burse the 

manda- 

tary for 

the ex- 

penses 

and 

charges 

he has in- 

curred 

and to 

pay him 

the remu- 

neration 

to which 

he is en- 

titled. 

The prin- 

cipal is 

bound to 

reim- 

burse and 

repay the 

manda- 

tary even 

though 

without 

the man- 

datary’s 

fault the 

purpose 

of the 

mandate 

was not 

accom- 

plished.” 

Health care 

power of at- 

torney stat- 

ute can be 

found at La. 

Rev. Stat. § 

28:223. 

Preferences 

and/or in- 

structions 

for making 

an advance 

direction for 

mental 

health treat- 

ment can be 

found at La. 

Rev. Stat. 

§28:222(A). 

Express au- 

thority is re- 

quired for a 

mandate to 

“make 

health care 

decisions, 

such as sur- 

gery, medi- 

cal ex- 

penses, 

nursing 

home resi- 

dency, and 

medication. 

See La. Civ. 

Code art. 

2997(6). 

“The prin- 

cipal may 

terminate 

the man- 

date and 

the author- 

ity of the 

mandatary 

at any time. 

A mandate 

in the inter- 

est of the 

principal, 

and also 

the manda- 

tory or a 

third party, 

may be ir- 

revocable, 

if the par- 

ties so 

agree, for 

as long as 

they object 

of the con- 

tract may 

require.” 

La. Civ. 

Code art. 

3025. 

“The au- 

thority to 

alienate, 

acquire, en- 

cumber, or 

lease a 

thing must 

be given 

expressly. 

Neither the 

property 

nor its lo- 

cation need 

be specifi- 

cally de- 

scribed.” 

La. Civ. 

Code art. 

2996. 

Other acts 

which re- 

quire ex- 

press au- 

thority can 

be found in 

La. Civ. 

Code art. 

2997. For 

termination 

of services 

by the 

mandatary, 

See La. 

C.C. Art. 

3029. 
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        La. Civ. 

Code art. 

3012. 

“The 

principal 

is bound 

to com- 

pensate 

for the 

loss the 

manda- 

tary sus- 

tains as a 

result of 

the man- 

date, but 

not for 

loss 

caused 

by the 

fault of 

the man- 

datary.” 

La. Civ. 

Code art. 
3013. 

   

Maine 

Me. Rev. 

Stat. § 5-904 

July 1, 2019 

Public link 

“A power of 

attorney cre- 

ated under this 

part is durable 

unless it ex- 

pressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” Me. Rev. 

Stat. § 5-904. 

Must be 

signed by 

the principal 

or in the 

principal’s 

conscious 

presence by 

another in- 

dividual di- 

rected by 

the principal 

to sign the 
principal’s 

name on the 

power of at- 

torney, 

Agent or 

attorney- 

in-fact 

No, the 

power of at- 

torney is 

only required 

to be “sub- 

stantially” in 

the same 

form as 

found in Me. 

Rev. Stat. § 

5-905(b). 

There is an 

option form 

in Me. Rev. 

Stat. § 5-951 
for the 

N/A 3rd parties 

are liable for 

refusal to ac- 

cept 

acknowl- 

edged power 

of attorney. 

See Me. Rev. 

Stat. § 5-920. 

N/A “Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

Agent does 

not have im- 

plied power 

of control 

over health 

care. Me. 

Rev. Stat. § 

5-903. 

There are 

no specific 

require- 

ment in the 

statute for 

revocation. 

Only men- 

tion of rev- 

ocation is 

mentioned 

in Me. Rev. 

Stat. § 5- 

910(A)(6) 

noting that 

Authority 

that re- 

quires spe- 

cific grant 

and general 

grants of 

authority 

can be 

found in 

Me. Rev. 
Stat. § 5- 

932-47. 

Making a 

gift is one 

action that 
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  acknowl- 

edged be- 

fore a notary 

public or 

other indi- 

vidual au- 

thorized by 

law to take 

acknowl- 

edgments. 

Me. Rev. 

Stat. § 5- 

905(a). For 

a durable 

power of at- 

torney to be 

valid, it 

must con- 

tain the lan- 

guage set 

out in Me. 

Rev. Stat. § 

5-905(b). 

 Agent’s cer- 

tification. 

   behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances. 

The fac- 

tors set 

forth in 

section 3- 

721, sub- 

section 

(b) 

should be 

consid- 

ered as 

guides in 

determin- 

ing the 

reasona- 

bleness 

of com- 

pensation 

under 

this sec- 

tion.” 

Me. Rev. 

Stat. § 5- 
912. 

 agent’s au- 

thority ter- 

minates at 

revocation. 

requires 

specific 

grant of au- 

thority. See 

Me. Rev. 

Stat. § 5- 

931(A)(2); 

Me. Rev. 

Stat. § 5- 

947. 

Maryland 

Md. Code 

Ann., Est. & 

Trusts § 17- 

105 

April 10, 

2012 

No. The dura- 

ble power of 

attorney provi- 

sion states that 

this section ap- 

plies to “all 

The require- 

ments for 

execution 

include: (1) 

In writing; 

(2) Signed 

Attorney 

in fact or 

agent 

No, the doc- 

ument must 

substantially 

mimic the 

statutory 

power of at- 

torney form 

Opt- 

in. See 
Md. 

Code 

Ann. 

Est. & 

Trusts 

Yes, a per- 

son or entity 

that refuses 

to honor a 

power of at- 

torney sub- 

stantially 

No men- 

tion 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 
an agent 

The power 

of attorney 

provisions 

do not apply 

to “an ad- 

vance di- 

The 

agent’s au- 

thority ter- 

minates 

when “the 

principal 
revokes the 

Note that 

“a person 

may not re- 

quire an 

additional 

or different 
form of 
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Public link powers of at- by the prin-  can be found § 17- similar to ei-  is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal but 

the agent 

is not en- 

titled to 

compen- 

sation. 

(b) If the 

principal 

indicate 

in the 

power of 

attorney 

that the 

agent is 

entitled 

to com- 

pensa- 

tion, the 

agent 

may re- 

ceive 

compen- 

sation 

based on 

what is 

reasona- 

ble under 

the cir- 

cum- 

stances 

rective ap- 

pointing a 

health care 

agent under 

Title 5, Sub- 

title 6 of the 

Health – 

General Ar- 

ticle or any 

other power 

to make 

health care 

decisions.” 

Md. Code 

Ann. Est. & 

Trusts § 17- 

109(b)(2). 

Separate 

healthcare 

provisions 

can be 

found in § 

5-602. 

authority.” 

See Md. 

Code Ann. 
§ 17- 

112(1). 

Revocation 

and termi- 

nation of 

power of 

attorney is 

governed 

by Md. 

Code Ann. 

Est. & 

Trusts § 

17-106. 

power of 

attorney for 

any author- 

ity granted 

in a statu- 

tory form 

power of 

attorney.” 

Md. Code 

Ann. Est. 

& Trusts § 

17-104(a). 

 torney.” See cipal or by in Md. Code 203. ther statutory 
 Md. Code some other Ann. Est. &  form is sub- 
 Ann. § 17- person for Trusts § 17-  ject to a 
 105(b). Under the princi- 201. Per-  court order 
 the Maryland pal, in the sonal finan-  mandating 
 General and presence of cial power of  acceptance 
 Limited Power the princi- attorney  of the power 
 of Attorney pal, and at form is in §  of attorney 
 Act, there is no the express 17-202. Lim-  and liable for 
 specific re- direction of ited power of  reasonable 
 quired lan- the princi- attorney  attorney’s 
 guage. pal; (3) form is in §  fees and 
  Acknowl- 17-203.  costs in- 
  edged by the Agent’s cer-  curred in an 
  principal be- tification of  action to val- 
  fore a notary validity and  idate or man- 
  public; and authority is  date ac- 
  (4) Attested in § 17-204.  ceptance of 
  and signed   the power of 
  by two or   attorney. See 
  more adult   Md. Code 
  witnesses   Ann. Est. & 
  who sign in   Trusts § 17- 
  the presence   104(b). 
  of the prin-    

  cipal and in    

  the presence    

  of each    

  other. Md.    

  Code Ann. §    

  17-110.    

  There is also    

  a specific    

  provision    

  for persons    

  who may    

  petition for    

  construction    

  of power of    

  attorney in    

  Md. Code    

  Ann. Est. &    
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  Trusts § 17- 

103. 

     or on an- 

other ba- 

sis as set 

forth in 

the 

power of 

attor- 

ney.” 

Md. 

Code 

Ann. Est. 

& Trusts 
§ 17-114. 

   

Massachu- 

setts 

A.L.M. 

ch.190B, § 

5-501 

2014 

Public link 

Yes, 

“This power of 

attorney shall 

not be affected 

by subsequent 

disability, in- 

competency, 

or incapacity 

of the princi- 

pal, or lapse of 

time” or “This 

power of attor- 

ney shall re- 

main effective 

upon the disa- 

bility or inca- 

pacity of the 

principal” or 

similar words 

No mention Agent or 

attorney 

in fact 

No. N/A Yes, “the at- 

torney in fact 

under a dura- 

ble power of 

attorney is 

authorized to 

prosecute le- 

gal action for 

damages in 

behalf of the 

principal in 

the event of 

an unreason- 

able refusal 

of a third 

party to 

honor the au- 

thority of a 

valid durable 

power of at- 

torney.” 

A.L.M. 

ch.190B, § 

5-506. 

No men- 

tion 

No men- 

tion 

Health care 

power of at- 

torney pro- 

visions can 

be found in 

Mass. Gen. 

Laws Chap- 

ter 201D § 

2. 

No men- 

tion 

 

Michigan 

Mich. 

Comp. Laws 

Yes, 

"This power of 

attorney is not 

affected by the 

“A durable 

power of at- 

torney under 

this section 

Attorney- 

in-fact 

No. How- 

ever, specifi- 

cations for 

N/A Third party 

is not liable 

to the princi- 

pal or any 

“A legally 

incapaci- 

tated indi- 

vidual 

No men- 

tion 

The durable 

power of at- 

torney stat- 

Not re- 

voked until 

notice. 
Mich. 
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Serv. § principal's sub- shall be  an acknowl-  other person who has a 

guardian 

with re- 

sponsibil- 

ity for 

making 

medical or 

mental 

health 

treatment 

decision 

cannot 

then des- 

ignate an- 

other indi- 

vidual to 

make 

medical or 

mental 

health 

treatment 

decision 

for the le- 

gally inca- 

pacitated 

individ- 

ual.” 

Mich. 

Comp. 

Laws 

Serv. § 

700.5520. 

 ute specifi- 

cally ex- 

empts “a pa- 

tient advo- 

cate desig- 

nation or a 

similar 

power of at- 

torney relat- 

ing to the 

principal’s 

health care.” 

Mich. 

Comp. Laws 

Serv. § 

700.5501(7) 

(c). 

Comp.  

700.5501 sequent disa- dated and edgement of because the Laws Serv. 

May 22, 

2012 
Public link 

bility or inca- 

pacity, or by 

the lapse of 

signed vol- 

untarily by 

the principal 

the attorney- 

fact’s re- 

sponsibilities 

third party 

has complied 

in good faith 

§ 

700.5504. 

 time", or "This or signed by can be found with instruc-  
 power of attor- a notary in Mich. tions from an  
 ney is effective public on Comp. Laws attorney-in-  
 upon the disa- the princi- Serv. § fact named  
 bility or inca- pal's behalf 700.5501(4). in a durable  
 pacity of the pursuant to  power of at-  
 principal", or section 33  torney  
 similar words. of the Mich-  whether or  
 MCLS § igan notary  not the attor-  
 700.5501. public act,  ney-in-fact  

  2003 PA  has executed  

  238, MCL  an acknowl-  

  55.293. The  edgment that  

  durable  complies  

  power of at-  with the re-  

  torney shall  quires in this  

  be 1 or both  section.  

  of the fol-  Mich. Comp.  

  lowing: (a)  Laws Serv. §  

  Signed in  700.5501(7).  

  the presence    

  of 2 wit-    

  nesses, nei-    

  ther of    

  whom is the    

  attorney-in-    

  fact, and    

  both of    

  whom also    

  sign the du-    

  rable power    

  of attorney.    

  (b)    

  Acknowl-    

  edged by the    

  principal be-    

  fore a notary    

  public, who    
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  endorses on 

the durable 

power of at- 

torney a cer- 

tificate of 

that ac- 

knowledg- 

ment and 

the true date 

of taking the 

acknowl- 

edgment.” 

Mich. 

Comp. Laws 

Serv. § 

700.5501(2) 

         

Minnesota 

Minn. Stat. 

§ 523.07 

2009 

Public link 

Yes, 

"This power of 

attorney shall 

not be affected 

by incapacity 

or incompe- 

tence of the 

principal" or 

"This power of 

attorney shall 

become effec- 

tive upon the 

incapacity or 

incompetence 

of the princi- 

pal," or similar 

words 

“A written 

power of at- 

torney that 

is dated and 

purports to 

be signed by 

the principal 

named in it 

is presumed 

to be valid. 

All parties 

may rely on 

this pre- 

sumption 

except those 

who have 

actual 

knowledge 

that the 

power was 

not validly 

executed.” 

Minn. Stat. 
§ 523.04. 

Attorney- 

in-fact 

Yes, the stat- 

utory short 

form of gen- 

eral power of 

attorney 

along with 

formal re- 

quirement 

and joint 

agents can be 

found in 

Minn. Stat. § 

523.23. The 

alternative 

short forms 

for general 

power of at- 

torney for 

military 

members in 

active ser- 

vice can be 

found in 
Minn. Stat. § 

523.231. 

Opt- 

in. 

The 

princi- 

pal 

must 

“make 

a 

check 

or ‘x’ 

on the 

line in 

front 

of 

each 

power 

being 

grante 

d.” 

Provisions 

holding third 

parties harm- 

less can be 

found in 

Minn. Stat. § 

523.19. 

No men- 

tion 

No men- 

tion 

The health 

care provi- 

sions, in- 

cluding ad- 

vanced di- 

rectives, can 

be found in 

Minn. Stat. 
§ 145C.02. 

The legal re- 

quirements 

are in Minn. 

Stat. § 

145C.03 and 

§ 145C.06. 

“An exe- 

cuted 

power of 

attorney 

may be re- 

voked only 

by a writ- 

ten instru- 

ment of 

revocation 

signed by 

the princi- 

pal and, in 

the case of 

a signature 

on behalf 

of the prin- 

cipal by an- 

other or a 

signature 

by a mark, 

acknowl- 

edged be- 

fore a no- 

tary pub- 
lic.” Minn. 

Duties of 

an attor- 

ney-in-fact 

are speci- 

fied in 

Minn. Stat. 
§ 523.21. 

For multi- 

ple attor- 

neys-in- 

fact, see 

Minn. Stat. 

§ 523.16. 
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          Stat. § 

523.11. 

Other revo- 

cation pro- 

visions in- 

cluding ef- 

fect, defini- 

tion of ac- 

tual notice 

of revoca- 

tion, pre- 

sumption, 

and trans- 

feree affi- 

davit of 

nonrevoca- 

tion are in 

the same 
statute. 

 

Mississippi 

Miss. Code § 

87-3-107 

July 1, 2016 

Public link 

Yes, "This 

power of attor- 

ney shall not 

be affected by 

subsequent 

disability or 

incapacity of 

the principal, 

or lapse of 

time," or "This 

power of attor- 

ney shall be- 

come effective 

upon the disa- 

bility or inca- 

pacity of the 

principal," or 

similar words 

execution Attorney 

in fact or 

letter of 

attorney 

No, a special 

form is not 

required for 

most acts of 

power of at- 

torney and 

there is no 

statutory 

form. See 

Miss. Code. 
§ 87-3-7. 

N/A No mention No men- 

tion 

No men- 

tion 

The health 

care power 

of attorney 

can be 

found in 

Miss. Code 

§ 41-41- 

205(2). 

No men- 

tion in Du- 

rable 

Power of 

Attorney 

Statute. 

There is a 

provision 

however 

stating that 

“[a]ny 

writing re- 

voking let- 

ters of at- 

torney 

may, when 

acknowl- 

edged or 

proved as 

convey- 
ances of 

There is a 

form letter 

in the stat- 

ute for con- 

veyances 

of land. See 

Miss. Code 

§ 87-3-9. 

The form 

to represent 

party in ad- 

ministra- 

tion of es- 

tate. See 

Miss. Code 

§ 87-3-11. 
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          land are re- 

quired to 

be 

acknowl- 

edged or 

proved, be 

recorded in 

like man- 

ner, and 

with like 

effect from 

the time of 

being filed 

for record, 

in the of- 

fice in 

which the 

letters re- 

voked were 

recorded.” 

Miss. 
Code. § 87- 
3-17. 

 

Missouri 

Mo. Rev. 

Stat. § 

404.705 

1997 

 

Public link 

Yes, “(a) 

"THIS IS A 

DURABLE 

POWER OF 

ATTORNEY 

AND THE 

AUTHORITY 

OF MY AT- 

TORNEY IN 

FACT SHALL 

NOT TERMI- 

NATE IF I 

BECOME 

DISABLED 

OR INCA- 
PACITATED 

OR IN THE 

EVENT OF 

A durable 

power of at- 

torney does 

not have to 

be recorded, 

except to the 

extent that a 

recording 

may be re- 

quired for 

transactions 

affecting 

real estate 

under sec- 

tions 
442.360 and 

442.370. 

See Mo. 

Rev. Stat. § 

Attorney 

in fact 

No. N/A Third parties 

are men- 

tioned in 

Mo. Rev. 
Stat. § 404. 

719 (contain- 

ing the ex- 

emptions of 

liability for 

third persons 

acting under 

good faith) 

and § 

404.720 

(containing 
the liabilities 

between the 

third person 

Delega- 

tion of 

powers id 

are found 

in Mo. 

Rev. Stat. 

§ 404.723. 

It allows 

“[a]n at- 

torney in 

fact or 

successor 

from time 

to time 

may revo- 

cably del- 

egate any 

or all of 

“Subject 

to the 

provi- 

sions of 

the 

power of 

attorney 

and any 

separate 

agree- 

ment, an 

attorney 

in fact is 

entitled 

to rea- 

sonable 

compen- 

sation for 

The “Dura- 

ble Power of 

Attorney for 

Health Care 

Act” can be 

found in 

Mo. Rev. 

Stat. § 

404.800. 

Modifica- 

tion or ter- 

mination of 

the attor- 

ney in 

fact’s 

power are 

found in 

Mo. Rev. 

Stat. § 

404.717. 

There are 

some in- 

stances that 

require a 

writing for 

termination 

Note that a 

provision 

exists re- 

quiring 

that: “[a]n 

attorney in 

fact acting 

for the 

principal 

under a 

power of 

attorney 

shall 

clearly in- 

dicate his 

capacity 

and shall 

keep the 
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 LATER UN- 404.705.    and princi- the pow- 

ers 

granted in 

a durable 

power of 

attorney to 

one or 

more 

qualified 

persons, 

subject to 

any direc- 

tions or 

limitations 

of the 

principal 

expressed 

in the 

power of 

attorney, 

but the at- 

torney in 

fact mak- 

ing the 

delegation 

shall re- 

main re- 

sponsible 

to the 

principal 

for the ex- 

ercise or 

nonexer- 

cise of the 

powers 

dele- 

gated.” 

services 

rendered 

to the 

principal 

as attor- 

ney in 

fact and 

reim- 

burse- 

ment for 

reasona- 

ble ex- 

penses 

incurred 

as a re- 

sult of 

acting as 

attorney 

in fact 

for the 

princi- 

pal.” Mo. 

Rev. Stat. 

§ 

404.725. 

 and notifi- 

cation as 

well as 

compliance 

with the 

specifica- 

tions laid 

on in the 

power of 

attorney. 

principal’s 

property 

and ac- 

counts sep- 

arate and 

distinct 

from all 

other prop- 

erty and ac- 

counts in a 

manner to 

identify the 

property 

and ac- 

counts 

clearly as 

belonging 

to the prin- 

cipal.” Mo. 

Rev. Stat. § 

404.712. 

Addition- 

ally, details 

on the du- 

ties of the 

attorney in 

fact are 

found in 

Mo. Rev. 

Stat. § 

404.714. 

CERTAINTY Declarations pal). 

AS TO pursuant to  

WHETHER I Mo. Rev.  

AM DEAD Stat. §  

OR ALIVE"; 459.015(1)  

or (b) "THIS require a  

IS A DURA- writing,  

BLE POWER signed by  

OF ATTOR- the person  

NEY AND making the  

THE AU- declaration  

THORITY OF or someone  

MY ATTOR- in their pres-  

NEY IN ence and by  

FACT, WHEN their direc-  

EFFECTIVE, tion, dated,  

SHALL NOT and signed  

TERMINATE in the pres-  

OR BE VOID ence of two  

OR VOIDA- or more wit-  

BLE IF I AM nesses of at  

OR BECOME least 18  

DISABLED years of age  

OR INCA- if not  

PACITATED wholly  

OR IN THE signed by  

EVENT OF the Declar-  

LATER UN- ant.  

CERTAINTY   

AS TO   

WHETHER I   

AM DEAD   

OR ALIVE";   

and (3) The   

power of attor-   

ney is sub-   

scribed by the   

principal, and   

dated and   

acknowledged   

in the manner   

prescribed by   
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 law for con- 

veyances of 

real estate.” 

          

Montana 

Mont. Code 

Ann. § 72- 

31-304 

2011 

Public link 

“A power of 

attorney cre- 

ated under this 

part is durable 

unless it ex- 

pressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” 

“A power of 

attorney 

must be 

signed by 

the principal 

or in the 

principal’s 

conscious 

presence by 

another in- 

dividual di- 

rected by 

the principal 

to sign the 

principal’s 

name on the 

power of at- 

torney. A 

signature on 

a power of 

attorney is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public 

or other in- 

dividual au- 

thorized by 

law to take 

acknowl- 

edgments.” 
Mont. Code 

Ann. § 72- 
31-305. 

Attorney 

in fact or 

agent 

Yes, the stat- 

utory form 

can be found 

in Mont. 

Code Ann. § 

72-31-353. 

Opt- 

in, the 

princi- 

pal in- 

itials 

each 

sub- 

ject he 

or she 

wants 

to in- 

clude 

in the 

agent’ 

s gen- 

eral 

au- 

thor- 

ity. 

3rd parties 

are not ex- 

plicitly men- 

tioned in the 

statue but li- 

ability for re- 

fusal to ac- 

cept 

acknowl- 

edged power 

of attorney 

provisions 

are in Mont. 

Code Ann. § 

72-31-325. 

No men- 

tion. 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances.” 

Mont. 

Code 

Ann. § 

72-31- 

317. 

The durabil- 

ity provision 

for the 

health care 

power of at- 

torney can 

be found in 

Mont. Code 

Ann. § 72-5- 
501. 

Revocation 

found in 

Mont. 

Code Ann. 

§ 72-31- 

310. 
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Nebraska 

Neb. Rev. 

Stat. § 30- 

4004. 

Sept. 7, 2019 

Public link 

No, 

“A power of 

attorney cre- 

ated after Jan- 

uary 1, 2013, 

under the Ne- 

braska Uni- 

form Power of 

Attorney Act 

is durable un- 

less it ex- 

pressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” 

Power of at- 

torney 

“must be 

signed by 

the principal 

or marked 

by the prin- 

cipal in ac- 

cordance 

with section 

64-105.02 

or signed in 

the princi- 

pal’s con- 

scious pres- 

ence by an- 

other indi- 

vidual di- 

rected by 

the principal 

to sign the 

principal’s 

name on the 

power of at- 

torney. A 

signature or 

mark on a 

power of at- 

torney is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public 

or other in- 
dividual au- 

thorized by 

law to take 

Attorney 

in fact 

Yes, the stat- 

utory form 

for power of 

attorney can 

be found in 

Neb. Rev. 

Stat. § 30- 

4041. 

Opt- 

in, the 

princi- 

pal in- 

itials 

each 

sub- 

ject he 

or she 

wants 

to in- 

clude 

in the 

agent’ 

s gen- 

eral 

au- 

thor- 

ity. 

Third parties 

are not ex- 

plicitly men- 

tioned but 

provisions 

involving 

third party 

interactions 

are ad- 

dressed in 

Neb. Rev. 

Stat. § 30- 

4019 (Ac- 

ceptance of 

and reliance 

upon 

acknowl- 

edged power 

of attorney) 

and § 30- 

4020 (Liabil- 

ity for re- 

fusal to ac- 

cept 

acknowl- 

edged power 

of attorney). 

No men- 

tion. 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances.” 

Neb. 
Rev. Stat. 

§ 30- 

4012. 

The health 

care provi- 

sions for 

power of at- 

torney can 

be found in 

Neb. Rev. 

Stat. § 30- 

3403(1). 

No specific 

provisions 

for revoca- 

tion. Prin- 

cipal has 

the ability 

to revoke at 

any point. 
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  acknowl- 

edgments. A 

power of at- 

torney under 

the Ne- 

braska Uni- 

form Power 

of Attorney 

Act is not 

valid unless 

it is 

acknowl- 

edged be- 

fore a notary 

public or 

other indi- 

vidual au- 

thorized by 

law to take 

acknowl- 

edgments.” 

Neb. Rev. 

Stat. § 30- 
4005. 

         

Nevada 

Nev. Rev. 

Stat. § 

162A.210 

2009 

Public link 

No, 

“A power of 

attorney cre- 

ated under 

NRS 

162A.200 to 
162A.660, in- 

clusive, is du- 

rable unless it 

expressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” 

“A power of 

attorney 

must be 

signed by 

the principal 

or, in the 

principal's 

conscious 

presence, by 

another in- 

dividual di- 

rected by 

the principal 

to sign the 

principal's 
name on the 

power of at- 

torney. A 

signature on 

Agent Yes, the stat- 

utory form 

for power of 

attorney can 

be found in 

Nev. Rev. 

Stat. § 

162A620. 

Opt- 

in, the 

princi- 

pal in- 

itials 

each 

sub- 

ject he 

or she 

wants 

to in- 

clude 

in the 

agent’ 

s gen- 
eral 

au- 

thor- 

ity. 

Third parties 

are not ex- 

plicitly men- 

tioned but 

provisions 

involving 

third party 

interactions 

are ad- 

dressed in 

Nev. Rev. 

Stat. § 

162A.360 

(Acceptance 

of and reli- 

ance upon 

acknowl- 

edged power 

of attorney) 

No men- 

tion.. 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal.” 

The health 

care power 

of attorney 

is within the 

same chap- 

ter as the fi- 

nancial 

power of at- 

torney. Nev. 

Rev. Stat. § 

162A.700 to 
162A.865, 

inclusive, 

apply to any 

power of at- 

torney con- 

taining the 

authority to 

No men- 

tion. 
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  a power of 

attorney is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public 

or other in- 

dividual au- 

thorized by 

law to take 

acknowl- 

edgments.” 

Nev. Rev. 

Stat. § 

162A.210(1 
). 

   and § 

162A.370 

(Liability for 

refusal to ac- 

cept 

acknowl- 

edged power 

of attorney). 

 Nev. 

Rev. Stat. 

§ 

162A.29 

0. 

make health 

care deci- 

sions. 

  

New Hamp- 

shire 

N.H. Rev. 

Stat. Ann. § 

564-E:103 

Jan. 1, 2018 

Yes, “A power 

of attorney 

created under 

this chapter is 

durable unless 

it expressly 

provides that it 

is terminated 

by the incapac- 

ity of the prin- 

cipal.” N.H. 

Rev. Stat. 

Ann. § 564- 

E:104. 

“Every 

power of at- 

torney to 

convey real 

estate must 

be signed 

and 

acknowl- 

edged, and 

may be rec- 

orded as re- 

quired for a 

deed, and a 

copy of the 

record may 

be used in 

evidence 

whenever a 
copy of the 

deed so 

made is ad- 

missible.” 

Attorney 

in fact or 

agent 

Yes. See 

N.H. Rev. 

Stat. Ann. § 

564-E:301. 

Opt-in “A person 

that refuses 

in violation 

of this sec- 

tion to accept 

an acknowl- 

edged power 

of attorney: 

(1) is subject 

to a court or- 

der mandat- 

ing ac- 

ceptance of 

the power of 

attorney; and 

(2) may be 

held liable 

for reasona- 
ble attor- 

ney’s fees 

and costs in- 

curred in any 

No men- 

tion 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 
that is 

Power of at- 

torney does 

not gener- 

ally cover 

health care 

decisions. 

N.H. Rev. 

Stat. Ann. § 

564-E:103 

Written di- 

rectives for 

medical de- 

cision mak- 

ing for 

adults with- 

out capacity 

to make 

health care 

decisions 

are in N.H. 
Rev. Stat. 

The princi- 

pal retains 

the right to 

revoke or 

take back 

this Dura- 

ble Power 

of Attorney 

at any time, 

so long as 

he or she is 

of sound 

mind. Gen- 

eral info 

found at 

N.H. Rev. 

Stat. Ann. 

§ 564- 

E:110. 

Gifts re- 

quire ex- 

plicit grant 

of authority 

within the 

durable 

power of 

attorney 

and cannot 

leave the 

principal 

without 

sufficient 

assets to 

pay for 

their care. 

N.H. Rev. 

Stat. Ann. 

§ 

506:6(V)(a 
). 
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  N.H. Rev.    action or  reasona- 

ble under 

the cir- 

cum- 

stances.” 

N.H. 

Rev. Stat. 

Ann. § 

564- 

E:112. 

Ann. § 137-   
Stat. Ann. § 
477:9. Exe- 

proceeding 
that confirms 

J. 

cution re- the validity  

quires text of the power  

found at of attorney  

N.H. Rev. or mandates  

Stat. Ann. § acceptance  

564-E:105. of the power  

 of attorney.”  

 N.H. Rev.  

 Stat. Ann. §  

 564-E:120.  
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New Jersey 

N.J. Stat. 

Ann. § 

46:2B-8.2 

Jan. 28, 

2004 

Public link 

Yes, 

“This power of 

attorney shall 

not be affected 

by subsequent 

disability or 

incapacity of 

the principal, 

or lapse of 

time,” or “this 

power of attor- 

ney shall be- 

come effective 

upon the disa- 

bility or inca- 

pacity of the 

principal,” or 

similar 

words.” 

A power of 

attorney 

must be in 

writing, 

duly signed 

and 

acknowl- 

edged in the 

manner set 

forth in N.J. 

Stat. Ann. § 

46:14-2.1. 

See N.J. 

Stat. Ann. § 

46:2B-8.9. 

Attorney- 

in-fact 

No. N/A N.J. Stat. 

Ann. § 

46:2B-20.11. 

“If the 

power of 

attorney 

shall spe- 

cifically 

provide, 

the attor- 

ney-in- 

fact, in the 

exercise 

of reason- 

able care, 

skill and 

caution, 

may dele- 

gate to 

other 

agents 

such one, 

more, or 

all of the 

specific 

powers 

which 

have been 

conferred 

on the at- 

torney-in- 

fact by the 

power of 

attorney.” 

N.J. Stat. 

Ann. § 

46:2B-8.8. 

“A prin- 

cipal 

shall 

have the 

power to 

direct 

whether 

an attor- 

ney-in- 

fact is to 

be com- 

pensated 

in a 

power of 

attorney 

or in a 

separate 

written 

agree- 

ment 

dealing 

with 

compen- 

sation. A 

principal 

may di- 

rect that 

an attor- 

ney-in- 

fact be 

compen- 

sated and 

may pro- 

vide for 

the 

method 

by which 

compen- 

sation 

shall be 

Health care 

advanced di- 

rective pro- 

visions and 

execution 

can be 

found in 

N.J. Stat. 

Ann. § 

26:2H-56. 

“A power 

of attorney 

is revoked 

when the 

principal 

has caused 

all exe- 

cuted origi- 

nals of the 

power of 

attorney to 

be physi- 

cally de- 

stroyed; or 

when the 

principal 

has signed 

and caused 

to be 

acknowl- 

edged in 

the manner 

set forth in 
R.S. 46:14- 

2.1 a writ- 

ten instru- 

ment of 

revocation; 

or when the 

principal 

has deliv- 

ered to the 

attorney-in- 

fact a writ- 

ten revoca- 

tion. Un- 

less ex- 

pressly so 

provided, 

the subse- 

“This act is 

not in- 

tended to 

be the ex- 

clusive 

method of 

providing 

for powers 

of attorney 

for bank 

transac- 

tions and 

nothing 

herein shall 

be deemed 

to invali- 

date or 

make inop- 

erable any 

power of 

attorney 

which is 

not made 

pursuant to 

this act and 

which is 

otherwise 

valid.” N.J. 

Stat. Ann. 

§ 46:2B- 

17. “ A 

power of 

attorney 

shall not be 

construed 

to author- 

ize the at- 

torney-in- 

fact to gra- 

tuitously 
transfer 
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        calcu-  quent exe- property of 

lated and cution of the princi- 

when another pal to the 

compen- power of attorney-in- 

sation attorney fact or to 
shall be does not re- others ex- 

paid. In voke a cept to the 

the ab- power of extent that 

sence of attorney.” the power 

any such N.J. Stat. of attorney 

direction Ann. § expressly 

and upon 46:2B- and specifi- 

appropri- 8.10. cally so au- 

ate appli-  thorizes.” 

cation, a  N.J. Stat. 
court of  Ann. § 

compe-  46:2B- 

tent juris-  8.13a. 

diction   

may   

award   

reasona-   

ble com-   

pensation   

to the at-   

torney-   

in-fact.”   

N.J. Stat.   

Ann. §   

46:2B-   

8.12.   
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New Mexico 

N.M. Stat. 

Ann. § 45- 

5B-104. 

2011 

Public link 

“A power of 

attorney cre- 

ated under the 

Uniform 

Power of At- 

torney Act 

[45-5B-101 

NMSA 1978] 

is durable un- 

less it ex- 

pressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” 

“A power of 

attorney 

must be 

signed by 

the principal 

or in the 

principal’s 

conscious 

presence by 

another in- 

dividual di- 

rected by 

the principal 

to sign the 

principal’s 

name on the 

power of at- 

torney. A 

signature on 

a power of 

attorney is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public 

or other in- 

dividual au- 

thorized by 

law to take 

acknowl- 

edgments.” 

N.M. Stat. 

Ann. § 45- 

5B-105. 

Agent Yes, the stat- 

utory form 

can be found 

in N.M. Stat. 

Ann. § 45- 

5B-301. 

Opt- 

in, the 

princi- 

pal in- 

itials 

next to 

each 

sub- 

ject he 

or she 

wants 

to in- 

clude 

in the 

agent’ 

s gen- 

eral 

au- 

thor- 

ity. 

Third parties 

are not ex- 

plicitly men- 

tioned but 

provisions 

involving 

third party 

interactions 

are ad- 

dressed in 

N.M. Stat. 

Ann. § (Ac- 

ceptance of 

and reliance 

upon 

acknowl- 

edged power 

of attorney) 

and § 45-5B- 

120 (Liabil- 

ity for re- 

fusal to ac- 

cept 

acknowl- 

edged power 

of attorney). 

No men- 

tion. 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances.” 

N.M. 

Stat. 

Ann. § 

45-5B- 

112. 

Health care 

provisions 

are in a sep- 

arate statute 

found in 

N.M. Stat. § 

24-7A-2(B). 

No men- 

tion. 

Some pow- 

ers require 

specific 

grant of au- 

thority. The 

provision 

governing 

these au- 

thorities 

can be 

found in 

N.M. Stat. 

Ann. § 45- 

5B-201. 

New York 

N.Y. Gen. 

Oblig. Law 

§ 5-1501A 

No, 

“A power of 

attorney is du- 

rable unless it 

“To be 

valid, except 

as otherwise 

provided in 

Agent Yes, the stat- 

utory short 

form can be 

found in 

Opt- 

in, to 

grant 

the 

“No third 

party located 

or doing 

business in 

No men- 

tion. 

“1. An 

agent is 

not enti- 

Construc- 

tion of the 

language 
conferring 

“3. A prin- 

cipal may 

revoke a 
power of 

Powers of 

attorney 

that are ex- 
cluded 
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Sept. 1, 2009 expressly pro- section 5-  N.Y. Gen. agent this state  tled to re- 

ceive 

compen- 

sation 

from the 

assets of 

the prin- 

cipal for 

responsi- 

bilities 

per- 

formed 

under a 

power of 

attorney 

unless 

the prin- 

cipal spe- 

cifically 

provides 

for com- 

pensation 

in the 

power of 

attorney. 

2. An 

agent 

shall be 

entitled 

to receive 

reim- 

burse- 

ment 

from the 

assets of 

the prin- 

cipal for 

reasona- 

ble ex- 

penses 
actually 

general au- 

thority with 

response to 

“health care 

billing and 

payment 

matters; rec- 

ords, reports 

and state- 

ment” are 

specific pro- 

visions 

found in 

N.Y. Gen. 

Oblig. Law 
§ 5-1502K. 

attorney: 

(a) in ac- 

cordance 

with the 

terms of 

the power 

of attorney; 

or (b) by 

delivering 

a revoca- 

tion of the 

power of 

attorney to 

the agent in 

person or 

by sending 

a signed 

and dated 

revocation 

by mail, 

courier, 

electronic 

transmis- 

sion or fac- 

simile to 

the agent’s 

last known 

address. 

The agent 

must com- 

ply with 

the princi- 

pal’s revo- 

cation not- 

withstand- 

ing the ac- 

tual or per- 

ceived in- 

capacity of 

the princi- 
pal unless 

from this 

title are in 

N.Y. Gen. 

Oblig. Law 
§ 5-1501C. 

For gifts 

over $500 

annually or 

certain 

other gift 

transac- 

tions, use 

of the 

“Statutory 

Gifts 

Rider” in 

N.Y. Gen. 

Oblig. § 5- 

1514(10) is 

appropri- 

ate. 

Public link vides that it is 1512 of this Oblig. Law § some shall refuse, 
 terminated by title, a statu- 5-1513. The or all without rea- 
 the incapacity tory short “Statutory of the sonable 
 of the princi- form power Gifts Rider” au- cause, to 
 pal.” of attorney, for a statu- thority honor a stat- 
  or a non- tory short below, utory short 
  statutory form power the form power 
  power of at- of attorney princi- of attorney 
  torney, exe- for certain pal properly exe- 
  cuted in this gift transac- must cuted in ac- 
  state by 1 a tions can be either cordance 
  principal, found in (1) ini- with section 
  must: (a) Be N.Y. Gen. tial the 5-1501B of 
  typed or Oblig. Law § bracke this title, in- 
  printed us- 5-1514(10). t at cluding a 
  ing letters Provisions each statutory 
  which are governing au- short form 
  legible or of modifica- thority power of at- 
  clear type tions of the you torney which 
  no less than statutory grant, is supple- 
  twelve point short form or (2) mented by a 
  in size, or, if power of at- write statutory 1 
  in writing, a torney and of or type gifts rider, or 
  reasonable the statutory the let- a statutory 
  equivalent gifts rider are ters short form 
  thereof. (b) in N.Y. Gen. for power of at- 
  Be signed Oblig. Law § each torney 
  and dated by 5-1503. au- properly exe- 
  a principal  thority cuted in ac- 
  with capac-  you cordance 
  ity, with the  grant with the laws 
  signature of  on the in effect at 
  the principal  blank the time of 
  duly  line at its execu- 
  acknowl-  (P), tion.” N.Y. 
  edged in the  and in- Gen. Oblig. 
  manner pre-  itial Law § 5- 
  scribed for  the 1504(1). 
  the 1 ac-  bracke “Termination 
  knowledg-  t at of an agent’s 
  ment of a  (P). If authority or 
  conveyance  you of the power 
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  of real prop-   initial of attorney is  incurred 

in con- 

nection 

with the 

perfor- 

mance of 

the 

agent’s 

responsi- 

bilities.” 

N.Y. 

Gen. 

Oblig. 

Law § 5- 
1506. 

 the princi- 

pal is sub- 

ject to a 

guardian- 

ship under 

article 

eighty-one 

of the men- 

tal hygiene 

law. 4. 

Where a 

power of 

attorney 

has been 

recorded 

pursuant to 

section two 

hundred 

ninety-four 

of the real 

property 

law, the 

principal 

shall also 

record the 

revocation 

in the of- 

fice in 

which the 

power of 

attorney is 

recorded 

pursuant to 

section 

three hun- 

dred 

twenty-six 

of the real 

property 

law, pro- 
vided the 

 

erty. (c) Be (P), not effective 

signed and you do as to any 

dated by any not third party 

agent acting need who has not 

on behalf of to ini- received ac- 

the principal tial the tual notice of 

with the sig- other the termina- 

nature of the lines. tion and acts 

agent duly  in good faith 

acknowl-  under the 

edged in the  power of at- 

manner pre-  torney.” 

scribed for  N.Y. Gen. 

the 1 ac-  Oblig. Law § 

knowledg-  5-1511(5)(a). 

ment of a   

conveyance   

of real prop-   

erty. A   

power of at-   

torney exe-   

cuted pursu-   

ant to this   

section is   

not invalid   

solely be-   

cause there   

has been a   

lapse of   

time be-   

tween the   

date of ac-   

knowledg-   

ment of the   

signature of   

the principal   

and the date   

or dates of 2   

acknowl-   

edgment of   

the signa-   
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  ture or sig-        revocation 

complies 

with sec- 

tion three 

hundred 

seven of 

the state 

technology 

law.” N.Y. 

Gen. Oblig. 

Law § 5- 
1511(3)- 

(4). 

 

natures of 3 

any agent 4 

or agents or 

successor 

agent or 

successor 

agents au- 

thorized to 

act on be- 

half of the 

principal or 

because the 

principal be- 

came inca- 

pacitated 

during any 

such lapse 

of time. (d) 

Contain the 

exact word- 

ing of the: 

(1) “Caution 

to the Prin- 

cipal” in 

paragraph 

(a) of subdi- 

vision one 

of section 5- 

1513 of this 

title; and (2) 

“Important 

Information 

for the 

Agent” in 

paragraph 

(n) of subdi- 

vision one 

of section 5- 
1513 of this 

title.” N.Y. 

Gen. Oblig. 
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  Law § 5- 

1501B(1). 

         

North Caro- 

lina 

N.C. Gen. 

Stat. § 32-C- 

1-104 July 

20, 2017 

Yes, 

“A power of 

attorney cre- 

ated pursuant 

to this Chapter 

is durable un- 

less the instru- 

ment expressly 

provides that it 

is terminated 

by the incapac- 

ity of the prin- 

cipal.” N.C. 

Gen. Stat. § 

32C-1-104. 

“A power of 

attorney 

must be (i) 

signed by 

the principal 

or in the 

principal's 

conscious 

presence by 

another in- 

dividual di- 

rected by 

the principal 

to sign the 

principal's 

name on the 

power of at- 

torney and 

(ii) 

acknowl- 

edged. A 

signature on 

a power of 

attorney is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public 

or other in- 

dividual au- 

thorized by 

law to take 

acknowl- 

edgements.” 
N.C. Gen. 

Attorney- 

in-fact or 

agent 

Yes, the stat- 

utory short 

form of gen- 

eral power of 

attorney can 

be found in 

N.C. Gen. 

Stat. § 32C- 

3-301. 

Opt- 

in, the 

princi- 

pal in- 

itials 

the 

line 

oppo- 

site 

any 

one or 

more 

of the 

subdi- 

vi- 

sions 

as to 

which 

the 

princi- 

pal de- 

sires 

to give 

the at- 

tor- 

ney- 

in-fact 

au- 

thor- 

ity. 

A person that 

refuses in vi- 

olation of 

this section 

to accept an 

acknowl- 

edged power 

of attorney is 

subject to all 

of the fol- 

lowing: 

(1) A court 

order man- 

dating ac- 

ceptance of 

the power of 

attorney. 

(2) Liability 

for reasona- 

ble attorney's 

fees and 

costs in- 

curred in any 

action or 

proceeding 

that man- 

dates ac- 

ceptance of 

the power of 

attorney. 

(3) Any 

other remedy 

available un- 

der applica- 

ble law.” 

More info at 

N.C. Gen. 

Stat. § 32-C- 

1-120. 

“An agent 

may do 

the fol- 

lowing on 

behalf of 

the princi- 

pal or with 

the princi- 

pal's prop- 

erty only 

if the 

power of 

attorney 

expressly 

grants the 

agent that 

authority: 

… Dele- 

gate au- 

thority 

granted 

under the 

power of 

attorney.” 

N.C. Gen. 

Stat. § 32- 

C-1-201. 

Allowed 

if speci- 

fied in 

the terms 

of power 

of attor- 

ney. 

More 

info at 

N.C. 

Gen. 

Stat. § 

32-C-1- 

112. 

Not men- 

tioned. 

Revocation 

provisions 

are in N.C. 

Gen. Stat. § 

32C-1-110. 

There is a 

separate 

provision 

governing 

gifts under 

power of 

attorney in 

N.C. Gen. 

Stat. § 

32A-14.1. 
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  Stat. § 32C- 

1-105. 

         

North Da- 

kota 

N.D. Cent. 

Code, § 

30.1-30-01 

1989 

Public link 

Yes, 

“This power of 

attorney is not 

affected by 

subsequent 

disability or 

incapacity of 

the principal or 

by lapse of 

time,” or “This 

power of attor- 

ney becomes 

effective upon 

the disability 

or incapacity 

of the princi- 

pal,” or similar 
words 

No mention Attorney 

in fact or 

agent 

No. N/A No mention No men- 

tion 

No men- 

tion 

No, there is 

a separate 

provision 

for health 

care power 

of attorney 

in N.D. 

Cent. Code, 

§ 23-06.5- 

03. 

No men- 

tion 

Gift must 

be ex- 

pressly au- 

thorized. 

There is a 

separate 

provision 

governing 

gifts under 

power of 

attorney in 

N.D. Cent. 

Code, § 

30.1-30-06. 

Ohio 

Ohio Rev. 

Code Ann. § 

1337.24 

Mar. 12, 

2012 

Public link 

No, 

“A power of 

attorney cre- 

ated under sec- 

tions 1337.21 

to 1337.64 of 

the Revised 

Code is dura- 

ble unless it 

expressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” 

“A power of 

attorney for 

the transfer 

of personal 

property or 

the transac- 

tion of busi- 

ness relating 

to the trans- 

fer of per- 

sonal prop- 

erty, in or- 

der to be ad- 

mitted to 

record as 

provided in 

section 

1337.07 of 

the Revised 

Code, shall 

be signed 

and 

Attorney 

in fact or 

agent 

Yes, the stat- 

utory form 

can be found 

in Ohio Rev. 

Code Ann. § 

1337.64. 

Opt- 

in, the 

princi- 

pal in- 

itials 

the 

line 

oppo- 

site 

any 

one or 

more 

of the 

subdi- 

vi- 

sions 

as to 

which 

the 

princi- 

pal de- 

sires 

to give 

No mention. The power 

to dele- 

gate au- 

thority 

granted 

under the 

power of 

attorney 

required 

specific 

grant of 

authority. 

See Ohio 

Rev. Code 

Ann. § 

1337.42(A 

)(5). 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

Provisions 

on durable 

health care 

power of at- 

torney can 

be found in 

Ohio Rev. 

Code Ann. § 

1337.12. 

“No instru- 

ment con- 

taining a 

power of 

attorney for 

the convey- 

ance, mort- 

gage, or 

lease of an 

interest in 

real prop- 

erty, which 

has been 

recorded, 

will be re- 

voked by 

any act of 

the person 

by whom it 

was exe- 

cuted, un- 
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  acknowl-   the at-   reasona- 

ble under 

the cir- 

cum- 

stances.” 

Ohio 

Rev. 

Code 

Ann. § 

1337.32 

 less the in- 

strument 

containing 

such revo- 

cation is 

also rec- 

orded in 

the same 

office in 

which the 

instrument 

containing 

the power 

of attorney 

was rec- 

orded.” 

Ohio Rev. 

Code Ann. 

§ 1337.05. 

More info 

on revoca- 

tion at 

Ohio rev. 

Code Ann. 

§ 1337.30. 

 

edged in the tor- 

same man- ney- 

ner as deeds in-fact 

and mort- au- 

gages under thor- 

section ity. 

5301.01 of  

the Revised  

Code. When  

so executed,  

acknowl-  

edged, and  

recorded, a  

copy of the  

record, cer-  

tified by the  

county re-  

corder, with  

the record-  

er's official  

seal affixed  

to it, shall  

be received  

in all courts  

and places  

within this  

state as  

prima-facie  

evidence of  

the exist-  

ence of that  

instrument  

and as con-  

clusive evi-  

dence of the  

existence of  

that record.”  

Ohio Rev.  

Code Ann. §  

1337.06.  

“A power of  

attorney for  
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  the convey- 

ance, mort- 

gage, or 

lease of an 

interest in 

real prop- 

erty must be 

recorded in 

the office of 

the county 

recorder of 

the county 

in which 

such prop- 

erty is situ- 

ated, previ- 

ous to the 

recording of 

a deed, 

mortgage, or 

lease by vir- 

tue of such 

power of at- 

torney.” 

Ohio Rev. 

Code Ann. § 

1337.04. 

For addi- 

tional provi- 

sions on ex- 

ecution, see 

Ohio Rev. 

Code Ann. § 

1337.25 and 
1337.26. 

         

Oklahoma 

Okla. St. tit. 

58 § 1072 

Nov. 1, 2010 

Public link 

Yes, 

“This power of 

attorney shall 

not be affected 

by subsequent 

disability, in- 

capacity, or 

“1. The 

principal 

shall sign 

the power of 

attorney at 

its end, or, if 

the principal 
is unable, 

Attorney 

in fact 

Yes, there is 

a statutory 

form pro- 

vided in 

Okla. St. tit. 

58 § 

1072.2(A)(3) 
. 

N/A No mention No men- 

tion 

No men- 

tion 

Health care 

is mentioned 

in Okla. St. 

tit. 58 § 

1072(B) as a 

power under 

durable 

No men- 

tion 

 

http://www.americanbar.org/aging
http://www.oklegislature.gov/osstatuestitle.html


Selected Issues in Power of Attorney Law 

Page 49 © ABA Commission on Law and Aging | www.americanbar.org/aging | As of April 9, 2020 

 

 

 

 extended ab- some other       power of at-   

sence of the person shall torney with 

principal, or 
lapse of time”, 

subscribe 
his name 

exceptions. 

or “This power thereto in  

of attorney his presence  

shall become and by his  

effective upon direction.  

the disability, The princi-  

incapacity, or pal, or such  

extended ab- other per-  

sence of the son, shall  

principal”, or sign in the  

similar words presence of  

58 Okl. St. § two wit-  

1072. nesses, each  

 of whom  

 shall sign  

 his name in  

 the presence  

 of the prin-  

 cipal and  

 each other;  

 2. The wit-  

 nesses shall  

 not be: a.  

 under eight-  

 een (18)  

 years of age,  

 b. related to  

 the principal  

 by blood or  

 marriage, or  

 c. the attor-  

 ney-in-fact  

 or anyone  

 related to  

 the attorney-  

 in-factby  

 blood or  

 marriage;  

 and 3. The  

 execution of  
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  the power of 

attorney 

shall be in 

substantially 

the follow- 

ing form as 

provided in 

Okla. St. tit. 

58 § 
1072.2(A)(3 
). 

         

Oregon 

ORS § 

127.005 

Mar. 16, 

2018 

Yes, even if 

the principal 

becomes ‘fi- 

nancially inca- 

pable’. More 

at ORS § 

127.005 

No mention. Agent or 

attorney- 

in-fact 

No N/A No mention. No men- 

tion. 

No men- 

tion. 

No mention. No men- 

tion. 

 

Pennsylva- 

nia 

20 Pa. Stat. 

and Cons. 

Stat. Ann. § 

5604 July 8, 

2016 

“Unless spe- 

cifically pro- 

vided other- 

wise in the 

power of attor- 

ney, all powers 

of attorney 

shall be dura- 

ble as provided 

in section 5604 

(durable pow- 

ers of attor- 

ney).” 

Must be 

signed by 

the princi- 

pal, or by 

one on be- 

half and di- 

rection of 

the princi- 

ple, along 

with 

acknowl- 

edgement 

by a notary 

public and 

witnessed 

Agent There is no 

statutory 

form, but 

some general 

guidelines in 

20 Pa. Stat. 

and Cons. 

Stat. Ann. § 

5602. 

N/A Liability for 

the refusal to 

acknowledge 

of the power 

of attorney is 

listed in 20 

Pa. Stat. and 

Cons. Stat. 

Ann. § 

5608.1 in- 

cluding the 

exceptions. 

The power 

of attor- 

ney can be 

modified 

to include 

the ability 

to dele- 

gate under 

20 Pa. 

Stat. and 

Cons. 
Stat. Ann. 

§ 5602(b) 

The 

agent is 

entitled 

to rea- 

sonable 

compen- 

sation 

when op- 

erating a 

business 

for the 

principal. 

Cons. 

Stat. 

Ann. § 

None Revocation 

on death of 

principal, 

his/her dis- 

ability or 

incapacity 

(when 

power is 

not dura- 

ble) or fil- 

ing a com- 

plaint in di- 

vorce. See 

20 Pa. Stat. 
and Cons. 

The gen- 

eral limita- 

tions on ap- 

plicability 

are listed in 

the general 

provisions 

of the 

chapter. 20 

Pa. Stat. 

and Cons. 

Stat. Ann. 

§ 5601. 
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 20 Pa. Stat. 

and Cons. Stat. 

Ann. § 5601.1 

by two indi- 

viduals over 

18 who did 

not sign for 

the princi- 

pal. 

20 Pa. Stat. 

and Cons. 

Stat. Ann. § 

5601. 

     5603 

(u.2). 

Gener- 

ally, rea- 

sonable 

compen- 

sation is 

allowed. 

See Pa. 

Stat. and 

Cons. 

Stat. 

Ann. § 
5609. 

 Stat. Ann. 

§ 5605. 

 

Rhode Is- 

land 1995 

R.I. HB 

7451 

Aug. 9, 1995 

None. N/A Fiduciary 

or donee 

of a 

power of 

attorney 

The statutory 

form for the 

power of at- 

torney is 

found at R.I. 

Gen. Laws 

Ann. § 18- 
16-2. 

The 

form 

fol- 

lows 

an opt- 

in 

metho 

d 

where 

the 

princi- 

pal 

needs 

to ini- 

tial 

certain 

por- 

tions 

of the 

power 

of at- 

torney. 

No mention. The donee 

of a power 

of attor- 

ney, ex- 

cept as re- 

stricted by 

the terms 

thereof, 

may him- 

self or 

herself ex- 

ercise all 

the pow- 

ers of del- 

egation as 

the donor 

of the 

power of 

attorney 

might per- 

sonally 

exercise.” 

R.I. Gen. 

Laws 

Ann. § 18- 
3-13. 

No Men- 

tion. 

The State 

does provide 

for durable 

power of at- 

torney for 

health care 

pursuant to 

the statutory 

form in R.I. 

Gen. Laws 

Ann. § 23- 

4.10-2 

Revocation 

of the 

power of 

attorney 

can be ei- 

ther “by act 

of the do- 

nor of the 

power or 

by opera- 

tion of 

law” R.I. 

Gen. Laws 

Ann. § 18- 

3-9 
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South Car- 

olina 

S.C. Code 

Ann. § 62-5- 

501(A) 

June 10, 

2017 

Yes, 

"A power of 

attorney cre- 

ated pursuant 

to this part af- 

ter the effec- 

tive date is du- 

rable unless it 

expressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” S.C. 

Code Ann. § 

62-8-104. 

A power of 

attorney 

must be 

signed by 

the principal 

or by a per- 

son directed 

to sign for 

the princi- 

pal, attested 

with the 

same for- 

mality as a 

will in 

South Caro- 

lina and pur- 

suant to 

Section 30- 
5-30. S.C. 

Code Ann. § 

62-5- 
501(C). 

Attorney- 

in-fact or 

agent 

No. N/A “A person 

that refuses 

in violation 

of this sec- 

tion to accept 

an acknowl- 

edged power 

of attorney is 

subject to: 

(1) a court 

order man- 

dating ac- 

ceptance of 

the power of 

attorney; and 

(2) liability 

for reasona- 

ble attor- 

ney’s fees 

and costs in- 

curred in an 

action or 

proceeding 

that confirms 

the validity 

of the power 

of attorney 

or mandates 

acceptance 

of the power 

of attorney.” 

S.C. Code 

Ann. § 62-8- 

120(c). 

No men- 

tion 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances.” 

S.C. 

Code 

Ann. § 

62-8-112. 

No mention. “An 

agent’s au- 

thority ter- 

minates 

when the: 

(1) princi- 

pal revokes 

the author- 

ity; 

(2) agent 

dies, be- 

comes in- 

capaci- 

tated, or re- 

signs; 

(3) agent’s 

authority is 

revoked 

pursuant to 

Section 62- 

2-507, un- 

less the 

power of 

attorney 

otherwise 

provides; 

or 

(4) power 

of attorney 

termi- 

nates.” 

More info 

in S.C. 

Code Ann. 

§ 62-8-110. 

 

South Da- 

kota S.D. 

Codified 

Laws § 59-6- 
11 

“A durable 

power of attor- 

ney that pur- 

ports to be 

signed by the 

The execu- 

tion of a 

power of at- 

torney “may 

be recorded 

Agent or 

attorney- 

in-fact 

No. N/A The circum- 

stances for 

which there 

is no liability 

for refusing 

Agent can 

delegate 

authority 

only in 

No 

Mention 

“The attor- 

ney-in-fact 

or agent 

may make 

Revoca- 

tion must 

be filed 

with the 
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2004 principal with a regis-    to the fol- 

lowing 

circum- 

stances: 

(1) When 

the act to 

be done 

is purely 

mechani- 

cal; 

) When it 

is such as 

the agent 

cannot 

himself, 

and the 

subagent 

can, law- 

fully per- 

form; 

) When it 

is the us- 

age of the 

place to 

delegate 

such 

powers; 

or 

) When 

such del- 

egation is 

specially 

author- 

ized by 

the prin- 

cipal. 

S.D. 
Codified 

 health care 

decisions 

for the 

principal 

which the 

principal 

could make 

individu- 

ally if the 

principal 

had deci- 

sional ca- 

pacity.” 

S.D. Codi- 

fied Laws § 

59-7-2.5. 

office of 

the regis- 

ter of 

deeds. 

S.D. Codi- 

fied Laws 

§ 59-7-2.2 

Also see 

S.D. Codi- 

fied Laws 

§§ 59-7-3 

through 

59-7-9 for 

the limita- 

tions on 

termina- 

tion. 

 
Public link named in the ter of deeds acknowledge 

 durable power specified in a power of 
 of attorney is the power of attorney are 
 presumed attorney, listed in S.D. 
 valid. Another and a certi- Codified 
 person may fied copy Laws § 59-6- 
 rely on the thereof shall 11. 
 presumption of have the  

 validity unless same force  

 the person has and effect as  

 actual the signed  

 knowledge original.  

 that the power “S.D. Codi-  

 was not validly fied Laws §  

 executed or 59-7-2.2.  

 that the power   

 was revoked.   

 “   

 

http://www.americanbar.org/aging
http://www.sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=59-6-11


Selected Issues in Power of Attorney Law 

Page 54 © ABA Commission on Law and Aging | www.americanbar.org/aging | As of April 9, 2020 

 

 

 

       Laws § 

59-3-15 

    

Tennessee 

Tenn. Code 

Ann. § 34-6- 

102 

1983 

Public link 

“A durable 

power of attor- 

ney is a power 

of attorney by 

which a princi- 

pal designates 

another as the 

principal's at- 

torney in fact 

in writing and 

the writing 

contains the 

words “This 

power of attor- 

ney shall not 

be affected by 

subsequent 

disability or 

incapacity of 

the principal,” 

or “This power 

of attorney 

shall become 

effective upon 

the disability 

or incapacity 

of the princi- 

pal,” or similar 

words showing 

the intent of 

the principal 

that the author- 

ity conferred 

shall be exer- 

cisable, not- 

withstanding 
the principal's 

subsequent 

It must be 

written and 

“the power 

of attorney 

is effective 

at the date 

signed or 

may defer 

the effective 

date to the 

date the 

principal is 

determined 

to be disa- 

bled or inca- 

pacitated. 

Tenn. Code 

Ann. § 34- 
6-111. 

Attorney 

in fact 

No Mention. N/A. No mention, 

but the stat- 

ute is explicit 

in authoriz- 

ing the ac- 

tions of the 

attorney in 

fact to be 

treated as if 

they were the 

principal’s 

own sound 

actions. 

Tenn. Code 

Ann. § 34-6- 

103. 

There is 

no men- 

tion of 

delega- 

tion. 

No men- 

tion, but 

there are 

circum- 

stances 

for dis- 

tributing 

gifts. 

Tenn. 

Code 

Ann. § 

34-6-110. 

A principal 

can desig- 

nate a power 

of attorney 

for health 

care under 

Tenn. Code 

Ann. § 34-6- 

203. 

There is no 

explicit 

revocation 

language. 

See Tenn. 

Code Ann. 
§ 34-6-106. 
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 disability or 

incapacity.” 

          

Texas 

Tex. Est. 

Code Ann. § 

751.0021 

Sept. 1, 2017 

A durable 

power of attor- 

ney means a 

written instru- 

ment that is 

signed by an 

adult principal 

or on his direc- 

tion and in his 

conscious 

presence, and 

contains “This 

power of attor- 

ney is not af- 

fected by sub- 

sequent disa- 

bility or inca- 

pacity of the 

principal”; or 

similar lan- 

guage. Tex. 
Est. Code Ann. 

§ 751.0021. 

It must be a 

written in- 

strument 

that “is 

acknowl- 

edged by the 

principal be- 

fore an of- 

ficer author- 

ized under 

the laws of 

this state or 

another state 

to: 

(A) take ac- 

knowledg- 

ments to 

deeds of 

conveyance; 

and 

(B) adminis- 

ter oaths. 

“Tex. Est. 

Code Ann. § 

751.0021. 

Attorney 

in fact or 

agent. 

Yes, found 

in Tex. Eset. 

Code Ann. § 

752.051 

Opt-in A court may 

order a per- 

son to accept 

the power of 

attorney, 

may award 

attorney’s 

fees. Tex. 

Est. Code 

Ann. § 

751.212. 

Delega- 

tion au- 

thority can 

be given 

through an 

explicit 

grant in 

the power 

of attor- 

ney. 

Found in 

Tex. Est. 

Code Ann. 

§ 751.031. 

Unless 

the dura- 

ble 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to: 

(1) reim- 

burse- 

ment of 

reasona- 

ble ex- 

penses 

incurred 

on the 

princi- 

pal’s be- 

half; and 

(2) com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances. 

Tex. 

Health & 

Safety 

Code 

Ann. § 
751.024. 

The statu- 

tory form 

for a medi- 

cal power of 

attorney can 

be found at 

Tex. Health 

& Safety 

Code Ann. § 

166.164 

Revocation 

proceed- 

ings may 

be started 

by any per- 

son named 

as a succes- 

sor agent or 

a person 

who is the 

guardian of 

the princi- 

pal or any- 

one inter- 

ested in the 

guardian- 

ship pro- 

ceedings. 

Tex. Est. 

Code Ann. 

§ 753.001. 

 

Utah 

Utah Code 

Ann. § 75-9- 

104 

“A power of 

attorney cre- 

ated under this 

The power 

of attorney 

for adults 

and those 

Agent. Utah has 

statutory 

forms for 

Opt- 

in, the 

princi- 

There is lia- 

bility for re- 

fusal to ac- 

cept 

Agents 

may be al- 

lowed to 
delegate 

Agents 

are gen- 

erally en- 
titled to 

A principal 

may desig- 

nate a health 

The cir- 

cumstances 

and express 
power to 
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2016 chapter is du- entering into  power of at- pal in- acknowl- their au- 

thority un- 

der Utah 

Code Ann. 
§§ 75-9- 

111(2): ” 

A princi- 

pal may 

grant au- 

thority to 

designate 

one or 

more suc- 

cessor 

agents to 

an agent 

or other 

person 

designated 

by name, 

office, or 

function. 

“ 

compen- 

sation for 

expenses 

incurred 

while 

acting as 

power of 

attorney.. 

Utah 

Code 

Ann. §§ 

75-9-112. 

care deci- terminate  

Public link rable unless it care varies: torney and itials edged power sion agent an agent’s 

 expressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” 

“(1) A 

power of at- 

torney shall 

be signed by 

the principal 

or in the 
principal's 

agent’s certi- 

fication. 

Utah Code 

Ann. §§ 75- 
9-301 & 75- 

9-302. 

each 

sub- 

ject he 

or she 

wants 

to in- 
clude 

of attorney 

“(a) a person 

shall either 

accept an 

acknowl- 

edged power 
of attorney 

under Utah 

Code Ann § 

75-2a-107. 

authority 

can be 

found at 

Utah Code 

Ann., § 75- 

9-110. 

  conscious  in the or request a   

  presence by  agent’ certification,   

  another in-  s gen- a translation,   

  dividual di-  eral or an opinion   

  rected by  au- of counsel   

  the principal  thority under Sub-   

  to sign the   section 75-9-   

  principal's   119(4) no   

  name on the   later than   

  power of at-   seven busi-   

  torney be-   ness days af-   

  fore a notary   ter presenta-   

  public or   tion of the   

  other indi-   power of at-   

  vidual au-   torney for   

  thorized by   acceptance;   

  the law to   (b) if a per-   

  take ac-   son requests   

  knowledg-   a certifica-   

  ments. A   tion, a trans-   

  signature on   lation, or an   

  a power of   opinion of   

  attorney is   counsel un-   

  presumed to   der Subsec-   

  be genuine   tion 75-9-   

  if the princi-   119(4), the   

  pal   person shall   

  acknowl-   accept the   

  edges the   power of at-   

  signature   torney no   

  before a no-   later than   

  tary public   five business   

  or other in-   days after re-   

     ceipt of the   
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  dividual au-    certification,      

thorized by translation, 

law to take or opinion of 

acknowl- counsel; and 

edgments. (c) a person 

(2) If the may not re- 

principal re- quire an ad- 

sides or is ditional or 

about to re- different 

side in a form of 

hospital, as- power of at- 

sisted living, torney for 

skilled nurs- authority 

ing, or simi- granted in 

lar facility, the power of 

at the time attorney pre- 

of execution sented. 

of the power “ The statute 

of attorney, also indi- 

the principal cates circum- 

may not stances are 

name any lawful to not 

agent that is accept the 

the owner, power of at- 

operator, torney. Utah 

health care Code Ann. 

provider, or §§ 75-9-120. 

employee of  

the hospital,  

assisted liv-  

ing facility,  

skilled nurs-  

ing, or simi-  

lar residen-  

tial care fa-  

cility unless  

the agent is  

the spouse,  

legal guard-  

ian, or next  

of kin of the  

principal, or  

unless the  
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  agent's au- 

thority is 

strictly lim- 

ited to the 

purpose of 

assisting the 

principal to 

establish eli- 

gibility for 

Medicaid.” 

Utah Code 

Ann. § 75- 
9-105 

         

Vermont 

Vt. Stat. 

Ann. tit. 14, 

§ 3508 

2001 

Public link 

A durable 

power of attor- 

ney is created 

by an explicit 

term in the 

power of attor- 

ney that “This 

power of attor- 

ney shall not 

be affected by 

the subsequent 

disability or 

incapacity of 

the principal,” 

or similar 

words showing 

the intent of 

the principal 

that the author- 

ity given the 

agent is in- 

tended to be 

exercisable 

notwithstand- 

ing the princi- 

pal's subse- 

quent disabil- 

ity or incapac- 

ity. Vt. Stat. 

(a) A power 

of attorney 

shall be 

signed by 

the principal 

in the pres- 

ence of at 

least one 

witness and 

shall be 

acknowl- 

edged be- 

fore a notary 

public, who 

shall be a 

person other 

than the wit- 

ness. 

(b) If the 

principal is 

physically 

unable to 

sign, the 

power of at- 

torney may 

be signed in 

the princi- 

pal's name 

written by 

some other 

Agent or 

attorney 

in fact 

No statutory 

form. 

N/A. No mention. Agents 

cannot 

delegate 

unless the 

power is 

specifi- 

cally 

granted in 

the power 

of attor- 

ney. Vt. 

Stat. Ann. 

tit. 14, § 

3504. 

“No 

agent 

may 

compen- 

sate him 

or herself 

for duties 

per- 

formed 

under a 

power of 

attorney 

with 

funds or 

property 

belong- 

ing to the 

principal 

unless 

the terms 

of the 

power of 

attorney 

explicitly 

provide 

for com- 

pensa- 

tion. 

Yes, adults 

are permit- 

ted to select 

one or more 

agents to 

make health 

care deci- 

sions for the 

principal in 

the form of 

an advance 

directive. 

Vt. Stat. 

Ann. tit. 14, 
§ 3453. 

The cir- 

cumstances 

for which a 

power of 

attorney 

could be 

terminated 

are in Vt. 

Stat. Ann. 

tit. 14, § 

3507. 
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 Ann. Tit. 14, § 

3508. 

person in 

the princi- 

pal's pres- 

ence and at 

the princi- 

pal's express 

direction, 

provided the 

person sign- 

ing for the 

principal is 

not named 

as agent and 

the power of 

attorney 

states an- 

other person 

has signed 

for the prin- 

cipal and 

identifies 

the name of 

that person. 

More info at 

Vt. Stat. 

Ann. Tit. 

14, § 3503. 

     Reasona- 

ble reim- 

burse- 

ment for 

actual 

out-of- 

pocket 

expendi- 

tures by 

the agent 

for the 

benefit of 

the prin- 

cipal 

shall not 

be con- 

sidered 

compen- 

sation.” 

Vt. Stat. 

Ann. tit. 

14, § 

3504(d). 

   

Virginia 

Va. Code 

Ann. § 64.2- 

1602 

2012 

Public link 

“A power of 

attorney cre- 

ated under this 

chapter is du- 

rable unless it 

expressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” Va. Code 

Ann. § 64.2- 
1602. 

“A power of 

attorney 

shall be 

signed by 

the principal 

or in the 

principal's 

conscious 

presence by 

another in- 

dividual di- 

rected by 

the principal 

to sign the 
principal's 

Agent There is an 

optional stat- 

utory form. 

Va. Code 

Ann. § 64.2- 

1639. 

N/A There is lia- 

bility for a 

party that re- 

fuses to ac- 

cept 

acknowl- 

edged power 

of attorney 

under Va. 

Code Ann. § 

64.2-1618. 

Yes, “A 

principal 

may des- 

ignate one 

or more 

successor 

agents to 

act if an 

agent re- 

signs, 

dies, be- 

comes in- 

capaci- 

tated, is 

Yes, an 

agent is 

entitled 

to com- 

pensation 

of “ex- 

penses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

The Virginia 

Health Care 

Decisions 

Act has a 

statutory 

form for ap- 

pointing 

agents for 

health care 

in Va. Code 

Ann. § 54.1- 
2984. 

A power of 

attorney 

can be ter- 

minated 

under Va. 

Code Ann. 

§ 64.2- 

1608. 
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  name on the     not quali- 

fied to 

serve, or 

declines to 

serve. A 

principal 

may grant 

authority 

to desig- 

nate one 

or more 

successor 

agents to 

an agent 

or other 

person 

designated 

by name, 

office, or 

function. 

Unless the 

power of 

attorney 

otherwise 

provides, 

a succes- 

sor agent 

(i) has the 

same au- 

thority as 

that 

granted to 

the origi- 

nal agent; 

and (ii) 

may not 

act until 

all prede- 

cessor 

agents 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances.” 

unless 

the 

power of 

attorney 

specifies 

other- 

wise. 

Va. Code 

Ann. § 

64.2- 

1610. 

   

power of at- 

torney. A 

signature on 

a power of 

attorney is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public 

or other in- 

dividual au- 

thorized by 

law to take 

acknowl- 

edgments. A 

power of at- 

torney in or- 

der to be re- 

cordable 

shall satisfy 

the require- 

ments of § 

55.1-600.” 

Va. Code 

Ann. § 64.2- 

1603. 
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       have re- 

signed, 

died, be- 

come in- 

capaci- 

tated, are 

no longer 

qualified 

to serve, 

or have 

declined 

to serve. 

“Va. Code 

Ann. § 

64.2-1609. 

    

Washington 

Wash. Rev. 

Code § 

11.94.010 

Jan. 1, 2017. 

No, the power 

of attorney 

must explicitly 

state intent that 

the principal 

wanted the 

power of attor- 

ney to be dura- 

ble, notwith- 

standing the 

principal’s in- 

capacity. 

Wash. Rev. 

Code § 

11.125.040. 

“(1) A 

power of at- 

torney must 

be signed 

and dated by 

the princi- 

pal, and the 

signature 

must be ei- 

ther 

acknowl- 

edged be- 

fore a notary 

public or 

other indi- 

vidual au- 

thorized by 

law to take 

acknowl- 

edgments, 

or attested 

by two or 

more com- 

petent wit- 

nesses who 

are neither 

home care 

Attorney- 

in-fact or 

agent 

Optional 

form found 

at Wash. 

Rev. Code § 

11.125.430. 

N/A “(3) A per- 

son that re- 

fuses in vio- 

lation of this 

section to ac- 

cept an 

acknowl- 

edged power 

of attorney is 

subject to: 

(a) A court 

order man- 

dating ac- 

ceptance of 

the power of 

attorney; and 

(b) Liability 

for reasona- 

ble attor- 

neys’ fees 

and costs in- 

curred in any 

action or 
proceeding 

that confirms 

the validity 

of the power 

A princi- 

pal may 

designate 

coagents 

and/or 

successor 

agents. 

Successor 

agents 

shall have 

the same 

power as 

the origi- 

nal agent. 

More info 

at Wash. 

Rev. Code 

§ 

11.125.11 

0. 

“Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to rea- 

sonable 

compen- 

sation.” 

Wash. 

Rev. 

Code § 

“Unless the 

power of at- 

torney oth- 

erwise pro- 

vides, where 

language in 

a power of 

attorney 

grants gen- 

eral author- 

ity with re- 

spect to 

health care 

matters: 

(1) The 

agent shall 

be author- 

ized to act 

as the prin- 

cipal’s per- 

sonal repre- 

sentative 

pursuant to 

the health 

insurance 

portability 

Termina- 

tion rea- 

sons found 

at Wash. 

Rev. Code 

§ 

11.125.100 
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  providers    of attorney  11.125.1 and account- 

ability act, 

sections 

1171 

through 

1179 of the 

social secu- 

rity act, 42 

U.S.C. Sec. 

1320d, as 

amended, 

and applica- 

ble regula- 

tions for all 

purposes 

thereunder, 

including 

but not lim- 

ited to ac- 

cessing and 

acquiring 

the princi- 

pal’s health 

care related 

infor- 

mation.” 

Wash. Rev. 

Code § 

11.125.400. 

  

for the prin- 
cipal nor 

or mandates 
acceptance 

20. 

care provid- of the power  

ers at an of attorney.”  

adult family Wash. Rev.  

home or Code §  

long-term 11.125.200.  

care facility   

in which the   

principal re-   

sides, and   

who are un-   

related to   

the principal   

or agent by   

blood, mar-   

riage, or   

state regis-   

tered do-   

mestic part-   

nership, by   

subscribing   

their names   

to the power   

of attorney,   

while in the   

presence of   

the principal   

and at the   

principal’s   

direction or   

request. (2)   

A power of   

attorney   

shall be con-   

sidered   

signed in ac-   

cordance   

with this   

section if, in   

the case of a   

principal   
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  who is phys- 

ically una- 

ble to sign 

his or her 

name, the 

principal 

makes a 

mark in ac- 

cordance 

with RCW 

11.12.030, 

or in the 

case of a 

principal 

who is phys- 

ically una- 

ble to make 

a mark, the 

power of at- 

torney is ex- 

ecuted in ac- 

cordance 

with RCW 

64.08.100. 

(3) A signa- 

ture on a 

power of at- 

torney is 

presumed to 

be genuine 

if the princi- 

pal 

acknowl- 

edges the 

signature 

before a no- 

tary public 

or other in- 

dividual au- 
thorized by 

law to take 

acknowl- 
edgments. 
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  Wash. Rev. 

Code § 

11.125.050 

         

West Vir- 

ginia 

W. Va. Code 

Ann. § 39B- 

1-104 

2012 

Public link 

“A power of 

attorney cre- 

ated under this 

act is durable 

unless it ex- 

pressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” W. Va. 

Code Ann. § 

39B-1-104. 

To be 

properly ex- 

ecuted, the 

power of at- 

torney 

“must be 

signed by 

the principal 

or in the 

principal's 

conscious 

presence by 

another in- 

dividual di- 

rected by 

the principal 

to sign the 

principal's 

name on the 

power of at- 

torney and 

must be 

acknowl- 

edged by the 

principal be- 

fore a notary 

public or 

other indi- 

vidual au- 

thorized by 

law to take 

acknowl- 

edgments. 

“W. Va. 

Code Ann. § 

39B-1-105. 

Agent. Yes, the stat- 

utory form 

can be found 

at W. Va. 

Code Ann. § 

39B-3-101. 

Opt- 

in, the 

princi- 

pal 

must 

initial 

each 

sub- 

ject he 

or she 

wants 

to in- 

clude 

in the 

agent's 

gen- 

eral 

au- 

thor- 

ity. 

There is lia- 

bility for the 

refusal to ac- 

cept 

acknowl- 

edged statu- 

tory form 

power of at- 

torney. W. 

Va. Code 

Ann. § 39B- 

1-120. 

Yes, “A 

principal 

may des- 

ignate one 

or more 

successor 

agents to 

act if an 

agent re- 

signs, 

dies, be- 

comes in- 

capaci- 

tated, is 

not quali- 

fied to 

serve, or 

declines to 

serve. A 

principal 

may grant 

authority 

to desig- 

nate one 

or more 

successor 

agents to 

an agent 

or other 

person 

designated 

by name, 

office or 

function” 

subject to 

certain 

limita- 
tions. W. 

Yes, “an 

agent is 

entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

the cir- 

cum- 

stances: 

Pro- 

vided, tha 

t an agent 

who is 

related to 

the prin- 

cipal as 

an ances- 

tor, 

spouse or 

descend- 

ent is not 

entitled 

to com- 

pensation 

for ser- 
vices as 

Authoriza- 

tion for a 

Medical 

power of at- 

torney is lo- 

cated at W. 

Va. Code 

Ann. § 16- 
30-6. 

A power of 

attorney 

can be ter- 

minated or 

modified 

under W. 

Va. Code 

Ann. § 

39B-1-110. 
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       Va. Code 

Ann. § 

39B-1- 

111. 

agent, 

unless 

the 

power of 

attorney 

specifi- 

cally pro- 

vides for 

compen- 

sation. 

“ W. Va. 

Code 

Ann. § 

39B-1- 
112. 

   

Wisconsin 

Wis. Stat. 

Ann. § 

244.04 

(2010) 

Public link 

Yes, “A power 

of attorney 

created under 

this chapter is 

durable unless 

it expressly 

provides that it 

is terminated 

by the incapac- 

ity of the prin- 

cipal. 

The State 

requires that 

“the princi- 

pal must 

sign the 

power of at- 

torney or 

another in- 

dividual, in 

the princi- 

pal's con- 

scious pres- 

ence and di- 

rected by 

the princi- 

pal, must 

sign the 

principal's 

name on the 

power of at- 

torney. A 

signature of 

the principal 
on a power 

of attorney 

is presumed 

Agent. Yes, the stat- 

utory form 

can be found 

in Wis. Stat. 

Ann. § 

244.61. 

Opt- 

in, the 

princi- 

pal 

must 

initial 

each 

sub- 

ject he 

or she 

wants 

to in- 

clude 

in the 

agent's 

gen- 

eral 

au- 

thor- 

ity. 

Liability for 

failing to 

acknowledge 

a properly 

executed 

power of at- 

torney, ab- 

sent good 

faith, can be 

found in . 

Wis. Stat. 

Ann. § 

244.20. 

“A princi- 

pal may 

designate 

in a power 

of attor- 

ney one or 

more suc- 

cessor 

agents to 

act if an 

agent re- 

signs, 

dies, be- 

comes in- 

capaci- 

tated, is 

not quali- 

fied to 

serve, or 

declines to 

serve. A 

principal 

may grant 

authority 

to desig- 
nate one 

“Except 

as other- 

wise pro- 

vided in 

the 

power of 

attorney, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

any ex- 

penses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

reasona- 

ble under 

Power of 

Attorney for 

Healthcare 

is located at 

Wis. Stat. 

Ann. § 

155.10. 

There are 

various cir- 

cumstances 

in which a 

power of 

attorney is 

passively 

revoked, 

such as the 

principal’s 

death. All 

revocation 

considera- 

tions can 

be found at 

Wis. Stat. 

Ann. § 

244.10 
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  to be genu- 

ine if the 

principal 

makes an 

acknowl- 

edgment of 

the power of 

attorney be- 

fore a notar- 

ial officer 

authorized 

under s. 

706.07 to 

take ac- 

knowledg- 

ments.” 

Wis. Stat. 

Ann. § 

244.05 

    or more 

successor 

agents to 

an agent 

or other 

person 

designated 

by name, 

office, or 

function. 

“Wis. 
Stat. Ann. 

§ 244.11. 

the cir- 

cum- 

stances.” 

Wis. Stat. 

Ann. § 

244.12. 

   

Wyoming 

Wyo. Stat. 

Ann. § 3-9- 

104 

March 2, 

2017 

Yes, 

“(a) A power 

of attorney 

created on or 

after the effec- 

tive date of 

this act is du- 

rable unless it 

expressly pro- 

vides that it is 

terminated by 

the incapacity 

of the princi- 

pal.” Wyo. 

Stat. Ann. § 3- 

9-104. 

A power of 

attorney 

shall be 

signed by 

the principal 

or in the 

principal’s 

conscious 

presence by 

another per- 

son who is 

directed by 

the principal 

to sign the 

principal’s 

name on the 

power of at- 

torney. A 

signature on 

a power of 

attorney is 

presumed to 
be genuine 

Attorney 

in fact or 

Agent 

Yes, at Wyo. 

Stat. Ann. § 

3-9-301. 

Opt- 

in. 

“(c) A per- 

son who re- 

fuses to ac- 

cept an 

acknowl- 

edged power 

of attorney in 

violation of 

this section 

is subject to 

the follow- 

ing: 

(i) A court 

order man- 

dating ac- 

ceptance of 

the power of 

attorney; 

(ii) Liability 

for reasona- 

ble attor- 

ney’s fees 

A princi- 

pal may 

delegate 

coagents 

and/or 

successor 

agents. 

Successor 

agents 

have the 

same au- 

thority 

granted to 

the origi- 

nal agent. 

More info 

at Wyo. 

Stat. Ann. 

§ 3-9-111. 

Unless 

the 

power of 

attorney 

otherwise 

provides, 

an agent 

is entitled 

to reim- 

burse- 

ment of 

expenses 

reasona- 

bly in- 

curred on 

behalf of 

the prin- 

cipal and 

to com- 

pensation 

that is 

No mention. Found at 

Wyo. Stat. 

Ann. § 3-9- 

110. 
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  if the princi-    and costs in-  reasona- 

ble under 

the cir- 

cum- 

stances. 

Wyo. 

Stat. 

Ann. § 3- 

9-112. 

   

pal curred in any 

acknowl- action or 

edges the proceeding 

signature that confirms 

before a no- the validity 

tary public of the power 

or other per- of attorney 

son author- or mandates 

ized by law acceptance 

to take ac- of the power 

knowledg- of attorney.” 

ments. Wyo. Wyo. Stat. 

Stat. Ann. § Ann. § 3-9- 

3-9-105. 120. 
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