AMERICAN BAR ASSOCIATION
STANDING COMMITTEE ON CONTINUING LEGAL EDUCATION
COMMISSION ON LAWYER ASSISTANCE PROGRAMS
LAW PRACTICE DIVISION
REPORT TO THE HOUSE OF DELEGATES
RESOLUTION
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RESOLVED, That the American Bar Association adopts the Model Rule for Minimum
Continuing Legal Education (MCLE) and Comments dated February 2017, to replace the Model
Rule for MCLE and Comments adopted by the American Bar Association in 1988 and
subsequently amended.
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American Bar Association
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Model Rule for Minimum Continuing Legal Education
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February 2017
Purpose

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

To maintain public confidence in the legal profession and the rule of law, and to promote the
fair administration of justice, it is essential that lawyers be competent regarding the law, legal
and practice-oriented skills, the standards and ethical obligations of the legal profession, and
the management of their practices. In furtherance of this purpose, the ABA recommends this
Model Rule for Minimum Continuing Legal Education (MCLE) and Comments, which replaces
the prior Model Rule for MCLE and Comments adopted by the American Bar Association in 1988
and subsequently amended.
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(A) “Continuing Legal Education Program” or “CLE Program” or “CLE Programming” means a
legal education program taught by one or more faculty members that has significant
intellectual or practical content designed to increase or maintain the lawyer’s professional
competence and skills as a lawyer.
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Section 1. Definitions.

(B) “Credit” or “Credit Hour” means the unit of measurement used for meeting MCLE
requirements. For Credits earned through attendance at a CLE Program, a Credit Hour requires
sixty minutes of programming. Jurisdictions may also choose to award a fraction of a credit for
shorter programs.
(C) “Diversity and Inclusion Programming” means CLE Programming that addresses diversity
and inclusion in the legal system of all persons regardless of race, ethnicity, religion, national
origin, gender, sexual orientation, gender identity, or disabilities, and programs regarding the
elimination of bias.
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(D) “Ethics and Professionalism Programming” means CLE programming that addresses
standards set by the Jurisdiction’s Rules of Professional Conduct with which a lawyer must
comply to remain authorized to practice law, as well as the tenets of the legal profession by
which a lawyer demonstrates civility, honesty, integrity, character, fairness, competence,
ethical conduct, public service, and respect for the rules of law, the courts, clients, other
lawyers, witnesses, and unrepresented parties.
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(E) “In-House CLE Programming” means programming provided to a select private audience by
a private law firm, a corporation, or financial institution, or by a federal, state, or local
governmental agency, for lawyers who are members, clients, or employees of any of those
organizations.
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(H) “Law Practice Programming” means programming specifically designed for lawyers on
topics that deal with means and methods for enhancing the quality and efficiency of a lawyer’s
service to the lawyer’s clients.
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(K) “Moderated Programming” means programming delivered via a format that provides
attendees an opportunity to interact in real time with program faculty members or a qualified
commentator who are available to offer comments and answer oral or written questions
before, during, or after the program. Current delivery methods considered Moderated
Programming include, but are not limited to:
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(1) “In-Person” – a live CLE Program presented in a classroom setting devoted to the
program, with attendees in the same room as the faculty members.
(2) “Satellite/Groupcast” – a live CLE Program broadcast via technology to remote locations
(i.e., a classroom setting or a central viewing or listening location). Attendees participate
in the program in a group setting.

(F) “Interdisciplinary Programming” means programming that crosses academic lines that
supports competence in the practice of law.
(G) “Jurisdiction” means United States jurisdictions including the fifty states, the District of
Columbia, territories, and Indian tribes.

(I) “MCLE” or “Minimum Continuing Legal Education” means the ongoing training and
education that a Jurisdiction requires in order for lawyers to maintain their license to practice.
(J) “Mental Health and Substance Use Disorders Programming” means CLE Programming that
addresses the prevention, detection, and/or treatment of mental health disorders and/or
substance use disorders, which can affect a lawyer’s ability to perform competent legal
services.
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(3) “Teleseminar” – a live CLE program broadcast via telephone to remote locations (i.e., a
classroom setting or a central listening location) or to individual attendee telephone
lines. Attendees may participate in the program in a group setting or individually.
(4) “Video Replay” – a recorded CLE Program presented in a classroom setting devoted to
the program, with attendees in the same room as a qualified commentator. Attendees
participate in the program in a group setting.
(5) “Webcast/Webinar” – a live CLE Program broadcast via the internet to remote locations
(i.e., a classroom setting or a central viewing or listening location) or to individual
attendees. Attendees may participate in the program in a group setting or individually.
(6) Webcast/Webinar Replay” - a recorded CLE program broadcast via the internet to
remote locations (i.e., a classroom setting or a central viewing or listening location) or to
individual attendees. A qualified commentator is available to offer comments or answer
questions. Attendees may participate in the program in a group setting or individually.
(L) “New Lawyer Programming” means programming designed for newly licensed lawyers that
focuses on basic skills and substantive law that is particularly relevant to lawyers as they
transition from law school to the practice of law.
(M) “Non-Moderated Programming with Interactivity as a Key Component” means
programming delivered via a recorded format that provides attendees a significant level of
interaction with the program, faculty, or other attendees. Types of qualifying interactivity for
non-moderated formats include, but are not limited to, the ability of participants to: submit
questions to faculty members or a qualified commentator; participate in discussion groups or
bulletin boards related to the program; or use quizzes, tests, or other learning assessment
tools. Current delivery methods considered Non-Moderated Programming with Interactivity as
Key Component include, but are not limited to:
(1) “Recorded On Demand Online” – a recorded CLE Program delivered through the
internet to an individual attendee’s computer or other electronic device with
interactivity built into the program recording or delivery method.
(2) “Video or Audio File” – a recorded CLE Program delivered through a downloaded
electronic file in mp3, mp4, wav, avi, or other formats with interactivity built into the
program recording or delivery method.
(3) “Video or Audio Tape” – a recorded CLE Program delivered via a hard copy on tape,
DVD, DVR, or other formats with interactivity built into the program recording or
delivery method.
(N) “Self-Study” includes activities that are helpful to a lawyer’s continuing education, but do
not meet the definition of CLE Programming that qualifies for MCLE Credit. Self-Study includes,
but is not limited to:
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(1) “Informal Learning” - acquiring knowledge through interaction with other lawyers, such
as discussing the law and legal developments
(2) “Non-Moderated Programming Without Interactivity” - viewing recorded CLE Programs
that do not have interactivity built into the program recording or delivery method
(3) “Text” - reading or studying content (periodicals, newsletters, blogs, journals,
casebooks, textbooks, statutes, etc.)
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(O) “Sponsor” means the producer of the CLE Program responsible for adherence to the
standards of program content determined by the MCLE rules and regulations of the Jurisdiction.
A Sponsor may be an organization, bar association, CLE provider, law firm, corporate or
government legal department, or presenter.
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(P) “Technology Programming” means programming designed for lawyers that provides
education on safe and effective ways to use technology in one’s law practice, such as to
communicate, conduct research, ensure cybersecurity, and manage a law office and legal
matters. Such programming assists lawyers in satisfying Rule 1.1 of the ABA Model Rules of
Professional Conduct in terms of its technology component, as noted in Comment 8 to the Rule
(“To maintain the requisite knowledge and skill, a lawyer should keep abreast of changes in the
law and its practice, including the benefits and risks associated with relevant technology[.]”).
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The Jurisdiction’s Supreme Court shall establish an MCLE Commission to develop MCLE
regulations and oversee the administration of MCLE.
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1. Section 2 assumes that the Jurisdiction’s highest court is its Supreme Court and that the
Supreme Court is the entity empowered to create an MCLE Commission. The titles of the
applicable entities may vary by Jurisdiction.
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2. Supreme Courts are encouraged to consider the following when establishing an MCLE
Commission: composition of the Commission; terms of service; where and how often the
Commission must meet; election of officers; expenses; confidentiality; and staffing.
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3. It is anticipated that MCLE Commissions will develop Jurisdiction-specific regulations (or
rules) to effectuate the provisions outlined in this Model Rule, such as regulations concerning
when and how lawyers must file MCLE reports, penalties for failing to comply, and appeals.
Further, it is anticipated that MCLE Commissions will develop regulations concerning the
accreditation process for MCLE that is provided by local, state, and national Sponsors. This
Model Rule also addresses recommended accreditation standards in Sections 4 and 5.

Section 2. MCLE Commission.

Comments:

4
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Section 3. MCLE Requirements and Exemptions.
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(A) Requirements.
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(1) All lawyers with an active license to practice law in this Jurisdiction shall be required to
earn an average of fifteen MCLE credit hours per year during the reporting period
established in this Jurisdiction.
(2) As part of the required Credit Hours referenced in Section 3(A)(1), lawyers must earn
Credit Hours in each of the following areas:
(a) Ethics and Professionalism Programming (an average of at least one
Credit Hour per year);
(b) Mental Health and Substance Use Disorders Programming (at least one
Credit Hour every three years); and
(c) Diversity and Inclusion Programming (at least one Credit Hour every
three years).
(3) A jurisdiction may establish regulations allowing the MCLE requirements to be satisfied,
in whole or in part, by the carryover of Credit Hours from the immediate prior reporting
period.
(B) Exemptions. The following lawyers may seek an exemption from this MCLE Requirement:
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(1) Lawyers with an inactive license to practice law in this Jurisdiction, including those
on retired status.
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(2) Nonresident lawyers from other Jurisdictions who are temporarily admitted to
practice law in this Jurisdiction under pro hac vice rules.
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(3) A lawyer with an active license to practice law in this Jurisdiction who maintains a
principal office for the practice of law in another Jurisdiction which requires MCLE and
who can demonstrate compliance with the MCLE requirements of that Jurisdiction.
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(4) Lawyers who qualify for full or partial exemptions allowed by regulation, such as
exemptions for those on active military duty, those who are full-time academics who do
not engage in the practice of law, those experiencing medical issues, and those serving
as judges (whose continuing education is addressed by other rules).
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Comments:
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1. While many Jurisdictions have chosen to require twelve Credit Hours per year, and a minority
of Jurisdictions require fewer than twelve Credit Hours per year, Section 3(A)(1) recommends
an average of fifteen Credit Hours of CLE annually, meaning lawyers must earn fifteen Credit
Hours per reporting period in Jurisdictions that require annual reporting, thirty Credit Hours per
reporting period in Jurisdictions that require reporting every two years, and forty-five Credit
Hours per reporting period in Jurisdictions that require reporting every three years. In addition,
this Model Rule recommends sixty minutes of CLE Programming per Credit Hour, which is the
standard in the majority of Jurisdictions, although a minority of Jurisdictions have chosen to
require only fifty minutes of CLE Programming per Credit Hour.
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2. Section 3(A)(1) does not take a position on whether lawyers should report annually, every
two years, or every three years, all of which are options various Jurisdictions have chosen to
implement, in part based on their own Jurisdiction’s administrative needs. Allowing a lawyer to
take credits over a two-year or three-year period provides increased flexibility for the lawyer in
choosing when and which credits to earn, but it may also lead to procrastination and may
provide less incentive for a lawyer to regularly take CLE that updates his or her professional
competence.
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3. Section 3(A)(2) recognizes that Jurisdictions may choose to identify specific MCLE credits that
each lawyer must earn, such as those addressing particular subject areas. This Model Rule
recommends that every lawyer be required to take the specific credits outlined in Section
3(A)(2)(a), (b), and (c). While requiring specific credits may increase administrative burdens on
accrediting agencies, CLE Sponsors, and individual lawyers, and also requires proactive efforts
to ensure the availability of programs, it is believed that those burdens are outweighed by the
benefit of having all lawyers regularly receive education in those specific areas.
4. Many Jurisdictions currently allow CLE Programs on topics outlined in Section 3(A)(2)(b) and
(c) (relating to Mental Health and Substance Use Disorders Programming, and Diversity and
Inclusion Programming) to count toward the general CLE requirement or the Ethics and
Professionalism Programming requirement, rather than specifically requiring attendance at
those specialty programs. This Model Rule recommends stand-alone requirements for those
specialty programs, in order to ensure that all lawyers receive minimal training in those areas.
With respect to Mental Health and Substance Use Disorders Programming in particular,
research indicates that lawyers may hesitate to attend such programs due to potential stigma;
requiring all lawyers to attend such a program may greatly reduce that concern. Nonetheless,
this Model Rule recognizes that Jurisdictions may choose not to impose a stand-alone
requirement and, instead, accredit those specialty programs towards the Ethics and
Professionalism Programming requirement. All Jurisdictions are encouraged to promote the
development of those specialty programs in order to reach as many lawyers as possible. Nearly
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every Jurisdiction has a lawyers assistance program that can offer, or assist in offering, Mental
Health and Substance Use Disorders Programming. In addition, numerous bar associations,
including the American Bar Association, have diversity committees that can offer, or assist in
offering, Diversity and Inclusion Programming.
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7. Section 3(B)(3) provides a mechanism for lawyers licensed in more than one Jurisdiction to
be exempt from MCLE requirements if the lawyer satisfies the MCLE requirements of the
Jurisdiction where his or her principal office is located. A Jurisdiction may consider limiting this
exemption to lawyers with principal offices in certain Jurisdictions if the Jurisdiction is
concerned that the MCLE rules of other Jurisdictions vary too greatly from its own rules. A
Jurisdiction may also consider limiting this exemption to require that the lawyer attend
particular CLE Programs, such as a Jurisdiction-specific professionalism program, or other
specific programs not required in the Jurisdiction where the lawyer’s principal office is located.
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To be approved for credit, Continuing Legal Education Programs must meet the following
standards:

5. Section 3(A)(3) endorses regulations that allow lawyers to carry over MCLE credits earned in
excess of the current reporting period’s requirement from one reporting period to the next,
which encourages lawyers to take extra MCLE credits at a time that meets their professional
and learning needs without losing credit for the MCLE activity. It is anticipated that each
Jurisdiction will draft carryover credit regulations that best meet the Jurisdiction’s needs, taking
into account factors such as the length of the reporting period, the availability of CLE Programs
in the Jurisdiction, administrative considerations, and other factors.
6. Section 3(B) recognizes that Jurisdictions may choose to exempt certain lawyers from MCLE
requirements. It is anticipated that regulations addressing such exemptions will identify those
who are automatically exempt, those who may seek an exemption based on their particular
circumstances, and the process for claiming an exemption.

Section 4. MCLE-Qualifying Program Standards.

(A) The program must have significant intellectual or practical content and be designed for a
lawyer audience. Its primary objective must be to increase the attendee’s professional
competence and skills as a lawyer, and to improve the quality of legal services rendered to the
public.
(B) The program must pertain to a recognized legal subject or other subject matter which
integrally relates to the practice of law, professionalism, diversity and inclusion issues, mental
health and substance use disorders issues, civility, or the ethical obligations of lawyers. CLE
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Programs that address any of the following will qualify for MCLE credit, provided the program
satisfies the other accreditation requirements outlined herein:
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1. This Model Rule recommends approval of CLE programs designed for lawyers on the topics
outlined in Section 4(B). This Model Rule supports allowing a lawyer to make educated choices
about which programs will best meet the lawyer’s educational needs, recognizing that the
lawyer’s needs may change over the course of his or her career. Therefore, this Model Rule
does not place limits on the number of credits that can be earned through the programs
identified in Section 4(B).

(1) Substantive law programming
(2) Legal and practice-oriented skills programming
(3) Specialty programming (see Section 3(A)(2))
(4) New Lawyer Programming (see Section 1(L))
(5) Law Practice Programming (see Section 1(H))
(6) Technology Programming (see Section 1(P))
(7) Interdisciplinary Programing (see Section 1(F))
[(8) Attorney Well-Being Programming]
(C) The program must be delivered as Moderated Programming, or Non-Moderated
Programming with Interactivity as a Key Component. The Sponsor must have a system which
allows certification of attendance to be controlled by the Sponsor and which permits the
Sponsor to verify the date and time of attendance.
(D) Thorough, high-quality instructional written materials which appropriately cover the subject
matter must be distributed to all attendees in paper or electronic format during or prior to the
program.
(E) Each program shall be presented by a faculty member or members qualified by academic or
practical experience to teach the topics covered, whether they are lawyers or have other
subject matter expertise.
Comments:
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2. Section 4(B)(4) supports accrediting CLE Programs specifically designed for new lawyers.
Many Jurisdictions require new lawyers to take one or more specific programs that focus on
basic skills and substantive law particularly relevant to new lawyers, either prior to or
immediately after bar admission. Other Jurisdictions simply accredit such programs as general
CLE. The catalyst for some Jurisdictions to begin offering such programs was a 1992 ABA task
force report entitled: “Task Force on Law Schools and the Profession: Narrowing the Gap”
(commonly known as the “MacCrate Report”), which offered numerous recommendations for
preparing law students and new graduates to practice law. This Model Rule supports the
creation of programs designed for new lawyers, but does not specifically require such
programs, because many Jurisdiction-specific factors may influence a Jurisdiction’s decision on
this issue, such as the number of lawyers in the Jurisdiction, the availability of existing CLE
programs, whether there are specific Sponsors available to teach such programs, similar
educational programs required before licensure, and other factors.
3. Law Practice Programming, Section 4(B)(5), is programming specifically designed for lawyers
on topics that deal with means and methods for enhancing the quality and efficiency of a
lawyer’s service to the lawyer’s clients. Providing education on the operation and management
of one’s legal practice can help lawyers avoid mistakes that harm clients and cause law
practices to fail. In some cases, Law Practice Programming may qualify as Ethics and
Professionalism Programming.
4. Technology Programming, Section 4(B)(6), provides education on safe and effective ways to
use technology in one’s law practice, such as to communicate, conduct research, ensure
cybersecurity, and manage a law office and legal matters, thereby assisting lawyers in satisfying
Rule 1.1 of the ABA Model Rules of Professional Conduct in terms of its technology component,
as noted in Comment 8 to the Rule (“To maintain the requisite knowledge and skill, a lawyer
should keep abreast of changes in the law and its practice, including the benefits and risks
associated with relevant technology[.]”). In some cases, Technology Programming may qualify
as Ethics and Professionalism Programming.
5. Interdisciplinary Programming, Section 4(B)(7), provides a lawyer the opportunity to gain
knowledge about a subject pertinent to his or her law practice, such as the treatment of
particular physical injuries, child development, and forensic accounting.
6. In recent years, some Jurisdictions have begun accrediting programming that addresses
attorney wellness or well-being topics. Some of those programs qualify for accreditation under
this Model Rule’s definitions of Mental Health and Substance Use Disorders Programming and
Ethics and Professionalism Programming. In the future, this Model Rule may be amended to
include additional programming that falls within a broader definition of Attorney Well-Being
9
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Programming. For that reason, Section (4)(B)(8) appears in brackets and Attorney Well-Being
Programming is not defined in this Model Rule.
7. If a lawyer seeks MCLE credit for attending a program that has not been specifically designed
for lawyers, including but not limited to programs on the topics identified in Section 4(B),
Jurisdictions may choose to consider creating regulations that would require the lawyer to
explain how the program is beneficial to the lawyer’s practice. The regulations could also
address how to calculate Credit Hours for programs that were not designed for lawyers.
8. In-Person Moderated Programming, see Section 4(C) and Section 1(K)(1), requires lawyers to
leave their offices and learn alongside other lawyers, which can enhance the education of all
and promote collegiality. Other forms of Moderated Programming and Non-Moderated
Programming with Interactivity as a Key Component, such as Section 4(C), Section 1(K) and (M),
and Section 4(A)(2), allow lawyers to attend programs from any location and, in some cases, at
the time of their choice. This flexibility allows lawyers to select programs most relevant to their
practice, including specialized programs and programs with a national scope. Some Jurisdictions
have expressed concern with approving programming that does not occur In-Person on grounds
that the lawyer is less engaged. Thus, some Jurisdictions have declined to accredit or have
limited the number of credits that can be earned through these other forms of programming.
This Model Rule supports allowing a lawyer to make educated choices about whether attending
Moderated Programming (In-Person or other) or Non-Moderated Programming with
Interactivity as a Key Component will best meet the lawyer’s educational needs, recognizing
that the lawyer’s needs may change over the course of his or her career. Therefore, this Model
Rule does not place limits on the number of credits that can be earned through Moderated
Programming or Non-Moderated Programming with Interactivity as a Key Component. If a
Jurisdiction believes that Moderated Programming, specifically In-Person Programming, is
crucial to a lawyer’s education, then it is recommended that the Jurisdiction establish a
minimum number of credits that must be earned through this type of programming, rather
than place a cap on the number of credits that can be earned through other types of
programming. A key factor in deciding whether to require In-Person Programming is the
availability of programs throughout a particular Jurisdiction, which may be affected by
geography, the number of CLE Sponsors, and other Jurisdiction-specific factors.
9. Currently, all Jurisdictions calculate credits exclusively based on the number of minutes a
presentation lasts. Several Jurisdictions have explored offering MCLE credit for self-guided
educational programs, such as those offered using a computer simulation that is completed at
the lawyer’s individual pace. Jurisdictions may wish to consider offering MCLE credit for such
programs, especially as technology continues to advance.
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10. Self-Study does not qualify for MCLE Credit. Jurisdictions have used the term “self-study” in
varying ways. As defined in this Model Rule, Self-Study refers to activities that are important for
a lawyer’s continuing education and professional development, but which do not qualify as
MCLE. Lawyers are encouraged to engage in Self-Study as a complement to earning MCLE
Credits.
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Section 5. Accreditation.

384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415

(A) The Jurisdiction shall establish regulations that outline the requirements and procedures by
which CLE Sponsors can seek approval for an individual CLE Program. The regulations should
indicate whether the Jurisdiction imposes specific requirements with respect to the following:
(1) Faculty credentials
(2) Written materials
(3) Attendance verification
(4) Interactivity
(5) Applications and supplemental information required (agenda, sample of materials,
faculty credentials, etc.)
(6) Accreditation fees
(B) Any Sponsor may apply for approval of individual programs, but if the Jurisdiction
determines that a Sponsor regularly provides a significant volume of CLE programs that meet
the standards of approval and that the Sponsor will maintain and submit the required records,
the Jurisdiction may designate, on its own or upon application from a Sponsor, such a Sponsor
as an “approved provider.” The MCLE Commission may revoke approval if a Sponsor fails to
comply with its regulations, requirements, or program standards.
(C) Programs offered by law firms, corporate or government legal departments, or other similar
entities primarily for the education of their members or clients will be approved for credit
provided that the program meets the standards for accreditation outlined in Section 4.
(D) A Jurisdiction may establish regulations allowing an individual lawyer attendee to self-apply
for MCLE Credit for attending a CLE program that the Sponsor did not submit for accreditation
in the Jurisdiction where the individual lawyer is licensed.
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Comments:

417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437

1. The vast majority of Jurisdictions now require MCLE. Over the four decades during which
Jurisdictions began implementing MCLE requirements, they have taken a variety of approaches
to accreditation requirements and processes. This has allowed Jurisdictions to consider
Jurisdiction-specific priorities and needs when drafting CLE requirements. However, this has
created challenges for CLE Sponsors seeking program approval in multiple Jurisdictions. Many
regional and national CLE Sponsors spend considerable time and resources to file applications
in multiple Jurisdictions with differing program requirements. This increased financial and
administrative burden can increase costs for CLE attendees, and it can also affect the number of
programs being offered nationwide on specialized CLE and federal law topics. While differences
in regulatory requirements among Jurisdictions are likely to continue, Jurisdictions are
encouraged to consider ways to reduce financial and administrative burdens so that CLE
Sponsors can offer programming that meets lawyers’ educational needs at a reasonable price.
For instance, Jurisdictions can promulgate regulations that are clear and specific, and they can
streamline application processes, both of which would make it easier for Sponsors to complete
applications and know with greater certainty whether programs are likely to be approved for
MCLE credit. In addition, Jurisdictions may choose to reduce administrative costs to the
Jurisdictions, CLE Sponsors, and individual lawyers by recognizing an accreditation decision
made for a particular program by another Jurisdiction, thereby eliminating the need for the CLE
Sponsor or individual lawyer to submit the program for accreditation in multiple Jurisdictions.
Jurisdictions might also consider creating a regional or national accrediting agency to
supplement or replace accreditation processes in individual Jurisdictions.
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2. Many Jurisdictions outline specific requirements for CLE program faculty members, such as
requiring that at least one member of the faculty be a licensed lawyer. Section 5(A)(1) does not
suggest specific regulations with respect to faculty, but Section 4(B) recognizes the value of
programming in Law Practice, Technology, and Interdisciplinary topics. For CLE Programs on
those topics, the most qualified speaker may be a non-lawyer. Therefore, Jurisdictions are
encouraged to allow non-lawyers to serve as speakers in appropriate circumstances, and
Sponsors are encouraged to include lawyers in the planning and execution of programs to
ensure that any subject area is discussed in a legal context.
3. All Jurisdictions currently require that a CLE program include written materials, which
enhance the program and serve as a permanent resource for attendees. Section 4(D) continues
to require program materials for a program to qualify for credit. Section 5(A)(2) does not
suggest specific requirements for written materials, but Jurisdictions are encouraged to provide
clear guidance on the format and length of required materials, which will better enable CLE
Sponsors and individual lawyers seeking credit for programs to satisfy the Jurisdiction’s
requirements with respect to written materials.
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4. Section 5(A)(3) recognizes that many Jurisdictions require lawyers to complete attendance
sheets at In-Person CLE programs or provide proof they are attending an online program. This
Model Rule does not take a position on how Jurisdictions should verify attendance, but
Jurisdictions are encouraged to weigh the benefits of particular methods of verifying
attendance against the administrative cost of the various methods of tracking and reporting
attendance.
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5. Section 5(A)(4) acknowledges that many Jurisdictions require that attendees have an
opportunity to ask the speakers questions. While this Model Rule does not offer specific
regulations on this topic, this Model Rule does endorse Moderated Programming with
Interactivity as a Key Component, which includes allowing lawyers to attend CLE on demand.
Those Jurisdictions that wish to provide an opportunity for attendees to ask questions are
encouraged to consider alternate ways of allowing speakers and attendees to communicate,
such as using Webinar chat rooms or email.

484
485
486
487
488
489
490

8. Many Jurisdictions impose specific requirements on In-House CLE Programming, which is
sponsored by a private law firm, a corporation, or financial institution, or by a federal, state or
local governmental agency for lawyers who are members, clients, or employees of any of the
those organizations. This Model Rule recommends that Jurisdictions treat In-House Sponsors
the same as other Sponsors and allow for full accreditation of programs when all other
standards of Section 4 have been met.

6. Section (5)(A)(6) recognizes that most Jurisdictions impose fees on CLE Sponsors or individual
lawyers to offset the cost of accrediting and tracking MCLE credits. The amount and type of fees
vary greatly by Jurisdiction. In some cases, CLE Sponsors make decisions about where they will
apply for accreditation based on the fees assessed, and may decide not to seek credit in
particular Jurisdictions, such as if providing MCLE credit for a handful of attendees costs more
than the tuition paid by those attendees. This can affect the availability of CLE programming to
individual lawyers, especially on national and specialized topics that may not otherwise be
offered in a particular Jurisdiction. Jurisdictions are encouraged to consider various fee models
when determining how best to cover administrative costs.
7. For an approved provider system, see Section 5(B), Jurisdictions should create regulations
which define the standards, application process for approved provider status, ongoing
application process for program approval, reporting obligations, fees, and benefits of the
status. Benefits may include reduced paperwork when applying for individual programs,
reduced fees for program applications, or presumptive approval of all programs.
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492
493
494
495
496
497
498
499
500
501
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503
504
505

9. Section 5(D) endorses regulations that allow an individual lawyer to self-apply for MCLE
credit for attending a CLE Program that would qualify for MCLE Credit under Section 4, but
which was not submitted for accreditation by the Sponsor in the Jurisdiction where the
individual lawyer is licensed. This allows greater flexibility for a lawyer to select CLE
programming that best meets his or her educational needs regardless of where the program
Sponsor has chosen to apply for MCLE credit. It is anticipated that each Jurisdiction will draft
regulations that best meet the Jurisdiction’s needs, taking into account factors such as: the
standards, delivery format, and content of the program; the Sponsor’s qualifications; other
accreditation of the program by CLE regulators; the availability of CLE Programs in the
Jurisdiction; administrative considerations, including fees; and other factors.
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(A) Teaching – A lawyer may earn MCLE credit for being a speaker at an accredited CLE
program. In addition, lawyers who are not employed full-time by a law school may earn MCLE
credit for teaching a course at an ABA-accredited law school, or teaching a law course at a
university, college or community college. Jurisdictions shall create regulations which define the
standards, credit calculations, and limitations of credit received for teaching or presenting
activities.

525

[(C) Pro Bono]

526
527

[(D) Mentoring]

Section 6. Other MCLE-Qualifying Activities.
Upon written application of the lawyer engaged in the activity, MCLE credit may be earned
through participation in the following:

(B) Writing – A lawyer may earn MCLE credit for legal writing which:
(1) is published or accepted for publication, in print or electronically, in the form of an
article, chapter, book, revision or update;
(2) is written in whole or in substantial part by the applicant; and
(3) contributed substantially to the continuing legal education of the applicant and other
lawyers.
Jurisdictions shall create regulations which define the standards, credit calculations, and
limitations of credit received for writing activities.
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Comments:

529
530
531
532
533
534
535
536
537
538
539
540

1. A minority of Jurisdictions award MCLE credit for providing pro bono legal representation.
This Model Rule takes no position on whether such credit should be granted, as many
Jurisdiction-specific factors may influence a Jurisdiction’s decision on this issue, such as the
extent of free legal services existing in the Jurisdiction and pro bono requirements imposed by
the Jurisdiction’s ethical rules. Accordingly, this option appears in brackets in this Model Rule.
2. A minority of Jurisdictions award MCLE credit for participating in mentoring programs for
fellow lawyers. This Model Rule takes no position on whether credit should be available for that
activity, as many Jurisdiction-specific factors may influence a Jurisdiction’s decision on this
issue, such as the perceived need for formal mentoring programs in the Jurisdiction and the
availability of organizations to administer formal mentoring programs. Accordingly, this option
appears in brackets in this Model Rule.
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REPORT
Nearly thirty years have passed since the American Bar Association House of Delegates
adopted the Model Rule for Minimum Continuing Legal Education (MCLE) and Comments
(hereafter, “1988 MCLE Model Rule”) to serve as a model for a uniform standard and means of
accreditation of CLE programs and providers. The CLE landscape has changed considerably in
the last three decades. Technological advancements have made it possible for lawyers to learn
about the law in new and exciting ways. Evolution in the practice of law and changes in society
have also created opportunities for educating lawyers about new subjects. In addition, increasing
numbers of lawyers are licensed in more than one Jurisdiction.1
Although only thirty United States Jurisdictions required MCLE in 1988, forty-six states
and four other Jurisdictions now do so.2 While each Jurisdiction has its own MCLE rules and
regulations, many requirements are consistent across Jurisdictions. As Jurisdictions continue to
evaluate their MCLE requirements, they look to successes and challenges other Jurisdictions
have experienced, as well as to the 1988 MCLE Model Rule. In light of the many changes that
have occurred in CLE and the legal profession over the past thirty years, the time has come to
adopt a new MCLE Model Rule to assist Jurisdictions in the years to come. This Model Rule
retains many of the core provisions of the 1988 MCLE Model Rule, but it eliminates some
detailed recommendations, such as those concerning the organization of MCLE commissions in
each Jurisdiction and specific penalties for lawyers who do not satisfy MCLE requirements. This
Model Rule also adds a definitions section, as well as new recommendations for specific types of
programming and methods of program delivery. In addition, it has been reorganized for easier
navigation.
I. Model Rule drafting process.
Although the 1988 MCLE Model Rule was amended by the House of Delegates several
times over the last three decades, the House of Delegates has not considered the document as a
whole since it was adopted. In recent years, the MCLE Subcommittee of the ABA Standing
The terms “Jurisdiction” and “Sponsor” are among those defined in Section 1 of the Model
Rule. Those terms are capitalized in this report.
1

2

United States Jurisdictions include the fifty states, the District of Columbia, territories, and
Indian tribes. The following forty-six states require lawyers to take MCLE: Alabama, Alaska, Arizona,
Arkansas, California, Colorado, Connecticut, Delaware, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana,
Iowa, Kansas, Kentucky, Louisiana, Maine, Minnesota, Mississippi, Missouri, Montana, Nebraska,
Nevada, New Hampshire, New Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio,
Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, Utah, Vermont,
Virginia, Washington, West Virginia, Wisconsin, and Wyoming. In addition, Guam, Mariana Islands,
Puerto Rico, Virgin Islands, and some Indian tribes (e.g., Navajo Nation) require MCLE.
1

Committee on Continuing Legal Education (“SCOCLE”) discussed several developments in
CLE that could necessitate amendments to the 1988 MCLE Model Rule. Then, in August 2014,
the House of Delegates passed Resolution 106, which specifically asked SCOCLE to consider
changes to the 1988 MCLE Model Rule, including those related to law practice CLE. See
2014A106.
To address issues identified by the MCLE Subcommittee and by Resolution 106,
SCOCLE initiated the MCLE Model Rule Review Project (hereafter, “Project”), which has
undertaken a comprehensive review of the 1988 MCLE Model Rule. The Project began by
seeking volunteers from within and outside the ABA to serve on working groups. Over fifty
volunteers—including individual lawyers, ABA leaders, CLE regulators, CLE providers, judges,
academics, law firm professional development coordinators, and state/local/specialty bar
association leaders—considered a wide variety of issues related to MCLE, including: CLE
delivery methods, substantive law programming, specialty programming, CLE for specific
constituent groups, the impact of technology on CLE, international approaches to CLE, 3 and
many other topics.
Based on reports of the various working groups and larger discussions with working
group members and other interested persons, the Project prepared a draft Model Rule that was
circulated for comment to entities within and outside the ABA in August 2016. As a result of
feedback from various entities and individuals, the draft was revised and is now being submitted
to the House of Delegates for adoption.

3

The International Approaches working group looked at MCLE requirements in Canada, New
Zealand, Australia, England, and Wales. In Canada, between 2009 to 2016, eight of the ten provinces and
the three territories introduced a mandatory credit hours system. Although these Canadian requirements
are similar to those in the U.S.A., the regulatory mechanisms have been designed to be less complex and
significantly less expensive to administer. In New Zealand and four Canadian jurisdictions, a learning or
study plan requirement has been introduced either in combination with or in place of a credit hours
requirement. Most Australian states have a mandatory credit hours system. Very recently in England and
Wales, the credit hours requirement for solicitors has been eliminated in place of a requirement that
solicitors certify they are maintaining their competence to practice law. For information on these changes
in England and Wales, please visit: http://www.sra.org.uk/solicitors/cpd/solicitors.page. Barristers in
England and Wales moved to a similar requirement that became effective on January 1, 2017. See
https://www.barstandardsboard.org.uk/regulatory-requirements/regulatory-update-2016/bsb-regulatoryupdate-may-2016/changes-to-cpd/.
2

II. The Purpose of MCLE.
Long before Jurisdictions began requiring CLE, Jurisdictions recognized the need for
CLE.4 “Continuing legal education … was originally implemented as a voluntary scheme after
World War II to acclimate attorneys returning to practice after a lengthy absence in the military
and to meet the needs of increased numbers in the profession.”5 In 1975, Minnesota and Iowa
became the first states to require MCLE, in part to counteract negative publicity caused by the
involvement of lawyers in the Nixon Watergate scandal.6
Ultimately, it is clear that the primary reasons for requiring CLE have remained the same
since the first states began requiring MCLE forty years ago: ensuring lawyer competence,
maintaining public confidence in the legal profession, and promoting the fair administration of
justice. In recognition of those goals, this Model Rule includes the following Purpose Statement,
from which all other provisions of the Model Rule flow:
To maintain public confidence in the legal profession and the rule of law, and to
promote the fair administration of justice, it is essential that lawyers be competent
regarding the law, legal and practice-oriented skills, the standards and ethical obligations
of the legal profession, and the management of their practices. In furtherance of this
purpose, the ABA recommends this Model Rule for Minimum Continuing Legal
Education (MCLE) and Comments, which replaces the prior Model Rule for MCLE and
Comments adopted by the American Bar Association in 1988 and subsequently amended.

4

Several important national conferences considered the role of CLE. They were known as the
“Arden House” conferences and were held in 1958, 1963, and 1987. More recently, in 2009, the
Association for Continuing Legal Education Administrators (ACLEA) and the American Law InstituteAmerican Bar Association (ALI-ABA) cosponsored an event called “Critical Issues Summit, Equipping
Our Lawyers: Law School Education, Continuing Legal Education, And Legal Practice in the 21st
Century.”
Lisa A. Grigg, Note, “The Mandatory Continuing Legal Education (MCLE) Debate: Is It
Improving Lawyer Competence or Just Busy Work?”, 12 BYU. J. PUB. L. 417, 418 (1998). For
additional history of the development of MCLE, see Cheri A. Harris, MCLE: The Perils, Pitfalls, and
Promise of Regulation, 40 VAL. U. L. REV. 359, 369 (2006); and Chris Ziegler and Justin Kuhn, “Is
MCLE A Good Thing?
An Inquiry Into MCLE and Attorney Discipline,” available at:
https://www.clereg.org/assets/pdf/Is_MCLE_A_Good_Thing.pdf.
5

See Rocio T. Aliaga, “Framing the Debate on Mandatory Continuing Legal Education (MCLE):
The District of Columbia Bar’s Consideration of MCLE,” 8 GEO J. LEGAL ETHICS 1145, 1150 (1995).
3
6

III. Key themes addressed by this Model Rule.
The Project’s working groups were asked to consider what works well in Jurisdictions
that require MCLE and what has challenged consumers, providers, and regulators of MCLE.
Several key themes emerged and are reflected in this Model Rule.
First, when it comes to regulating MCLE, there are many similarities among
Jurisdictions, but no two Jurisdictions have identical rules and regulations. Given that the vast
majority of Jurisdictions already have MCLE rules and regulations in place, it is unrealistic to
expect that every Jurisdiction will adopt identical rules. Rather than suggest that every
Jurisdiction adopt identical rules for every aspect of MCLE administration, this Model Rule
focuses on the most important aspects of MCLE, including those that affect MCLE on a national
level. The Model Rule states that it is anticipated that Jurisdictions will develop additional rules
and regulations to address administrative decisions such as reporting deadlines, fees, attendance
verification, and other issues.
Second, the continuing education needs of lawyers vary based on the lawyer’s length of
experience, practice setting, and area of practice. For instance, an introduction to an individual
state’s laws of intestacy will be helpful to a newer lawyer engaging in general practice in a single
state, but of little use to a lawyer with twenty years of experience practicing products liability
law in federal courts in six Jurisdictions. It is imperative that lawyers have access to high-quality
CLE that most meets their educational needs. One way to achieve that goal is to allow lawyers to
access CLE in person or using technology-based delivery methods such as teleconferences and
webinars. This Model Rule addresses that goal by recommending that Jurisdictions allow
lawyers to choose CLE offered in a variety of program delivery formats and not limit the number
of credits that can be earned using a particular delivery format.
Third, it is important that lawyers continue to receive CLE on substantive legal topics—
especially those areas in which the lawyer practices—because the law is ever-evolving. At the
same time, it is also important that lawyers have access to CLE that addresses the management
of their practices to ensure that they can properly serve and manage their clients. For these
reasons, it is imperative that CLE be offered in substantive law areas, law practice, and
technology. This Model Rule addresses that goal by recommending that Jurisdictions accredit
substantive law programs, law practice programs, and technology programs, and further
recommending that Jurisdictions not limit the number of credits that can be earned in a particular
subject area.
Fourth, although this Model Rule is designed to allow lawyers to choose the CLE topics
that best meet their educational needs, there are several topics that are so crucial to maintaining
public confidence in the legal profession and the rule of law, and promoting the fair
administration of justice, that all lawyers should be required to take CLE in those topic areas.
4

Those areas include: (1) Ethics and Professionalism; (2) Diversity and Inclusion; and (3) Mental
Health and Substance Use Disorders.
Fifth, the Model Rule recognizes that having each Jurisdiction draft its own rules and
regulations over the past thirty years has allowed Jurisdictions to consider Jurisdiction-specific
priorities and needs when drafting CLE requirements, but has also created challenges for CLE
Sponsors seeking program approval in multiple Jurisdictions. There are increased financial and
administrative burdens associated with seeking MCLE credit in multiple Jurisdictions, which can
increase costs for CLE attendees and affect the number of programs being offered nationwide on
specialized CLE and federal law topics. This Model Rule suggests several strategies Jurisdictions
may consider to reduce those financial and administrative burdens so that CLE Sponsors can
offer programming that meets lawyers’ educational needs at a reasonable price.
Sixth, with the vast majority of Jurisdictions now requiring MCLE, many law firms,
government legal departments, and other legal workplaces—especially those with offices in
multiple cities and states—offer in-house CLE programs that address educational topics most
relevant to the legal entity. In some Jurisdictions, these programs are not granted MCLE credit.
This Model Rule recommends that Jurisdictions treat in-house Sponsors of CLE programs the
same as other Sponsors and allow for full accreditation of programs when all other accreditation
standards have been met.
Seventh, the legal profession includes hundreds of thousands of lawyers who are licensed
in more than one Jurisdiction.7 Some of these lawyers experience challenges meeting the
requirements of each Jurisdiction in which they are licensed due to differences in requirements
and the process for MCLE program approval. To reduce the administrative burdens on those
lawyers, this Model Rule recommends that Jurisdictions adopt a special exemption for lawyers
licensed in multiple Jurisdictions, pursuant to which a lawyer is exempt from satisfying MCLE
requirements if he or she satisfies the MCLE requirements of the Jurisdiction where the lawyer’s
principal office is located.

7

Based on publicly available information, it is estimated that approximately twenty-one percent
of lawyers are licensed in more than one Jurisdiction. The percentage varies greatly by Jurisdiction. For
instance, nearly forty percent of lawyers licensed in New York are licensed in another Jurisdiction, but
less than ten percent of lawyers in Florida are licensed in another Jurisdiction.
5

IV. 2017 MCLE Model Rule: A Closer Look.
The Model Rule contains the aforementioned Purpose Statement plus six Sections,
including:
Section 1. Definitions.
Section 2. MCLE Commission.
Section 3. MCLE Requirements and Exemptions.
Section 4. MCLE-Qualifying Program Standards.
Section 5. Accreditation.
Section 6. Other MCLE-Qualifying Activities.
The discussion below highlights some of the most important provisions of those Sections.
A. Section 1. Definitions.
The Definitions section defines sixteen important terms which are then incorporated in
the five sections that follow. The term “Jurisdiction,” which we use throughout this report, is
defined as: “United States jurisdictions including the fifty states, the District of Columbia,
territories, and Indian tribes.” The term “Sponsor” refers to “the producer of the CLE Program
responsible for adherence to the standards of program content determined by the MCLE rules
and regulations of the Jurisdiction” and may include “an organization, bar association, CLE
provider, law firm, corporate or government legal department, or presenter.”
B. Section 2. MCLE Commission.
Section 2 and its three Comments recognize that Jurisdictions, generally acting through
the Jurisdiction’s highest court, will develop MCLE regulations and oversee the administration
of MCLE.
C. Section 3. MCLE Requirements and Exemptions.
Section 3(A) outlines several MCLE requirements, such as requiring lawyers with an
active law license to earn an average of fifteen credit hours each year; credit hours are defined in
Section 1(B) as sixty minutes. Section 3, Comment 1 recognizes that some states have chosen to
require fewer than fifteen hours or to define a credit hour as less than sixty minutes. Section 3,
Comment 2 acknowledges that the Model Rule does not take a position on whether lawyers
should report annually, every two years, or every three years, and it includes the following
observation from the 1988 MCLE Model Rule: allowing a lawyer to take credits over a two-year
or three-year period provides increased flexibility for the lawyer in choosing when and which
credits to earn, but it may also lead to procrastination and may provide less incentive for a lawyer
to regularly take CLE that updates his or her professional competence.
6

Section 3(B) recommends that all lawyers be required to take three types of specialty
MCLE, including: (a) Ethics and Professionalism Credits (an average of at least one Credit Hour
per year); (b) Mental Health and Substance Use Disorders Credits (at least one Credit Hour every
three years); and (c) Diversity and Inclusion Credits (at least one Credit Hour every three years).
Ethics and Professionalism Credits are currently required in every state and territory with
MCLE. They assist in expanding the appreciation and understanding of the ethical and
professional responsibilities and obligations of lawyers’ respective practices; in maintaining
certain standards of ethical behavior; and in upholding and elevating the standards of honor,
integrity, and courtesy in the legal profession. This Model Rule defines Ethics and
Professionalism Programming as: “CLE programming that addresses standards set by the
Jurisdiction’s Rules of Professional Conduct with which a lawyer must comply to remain
authorized to practice law, as well as the tenets of the legal profession by which a lawyer
demonstrates civility, honesty, integrity, character, fairness, competence, ethical conduct, public
service, and respect for the rules of law, the courts, clients, other lawyers, witnesses, and
unrepresented parties.” See Section 1(D). Many Jurisdictions have similar definitions and, like
the Model Rule, do not separate Ethics topics from Professionalism topics, but at least one
Jurisdiction requires separate credits for those topics.8
Mental Health and Substance Use Disorders Programming is currently accredited in most
Jurisdictions, and many Jurisdictions allow such programs to count towards Ethics and
Professionalism Programming requirements. Three Jurisdictions specifically require all lawyers
to attend programs that focus on mental health disorders and/or substance use disorders.9 This
Model Rule recommends that all lawyers be required to take one credit of programming every
three years that focuses on the prevention, detection, and/or treatment of mental health disorders
and/or substance use disorders. It is anticipated that programs may address topics including, but
limited to, the prevalence and risks of mental health disorders (including depression and
8

Georgia requires lawyers to attend both Ethics programs and Professionalism programs.
Georgia’s Rule 8-104, Regulation 4 offers this definition of the latter: “Professionalism refers to the
intersecting values of competence, civility, integrity, and commitment to the rule of law, justice, and the
public good. The general goal of the professionalism CLE requirement is to create a forum in which
lawyers, judges, and legal educators can explore and reflect upon the meaning and goals of
professionalism in contemporary legal practice. The professionalism CLE sessions should encourage
lawyers toward conduct that preserves and strengthens the dignity, honor, and integrity of the legal
profession.”
9

The following three states require one credit every three years of programming addressing
mental health and/or substance use disorder issues: Nevada (substance abuse), North Carolina (substance
abuse and debilitating mental conditions), and California (“Competence Issues,” formerly known as
“Prevention, Detection and Treatment of Substance Abuse or Mental Illness”).
7

suicidality) and substance use disorders (including the hazardous use of alcohol, prescription
drugs, and illegal drugs).
The need for required Mental Health and Substance Use Disorders Programming was
underscored in early 2016 with the release of a landmark study conducted by the Hazelden Betty
Ford Foundation and the American Bar Association Commission on Lawyer Assistance
Programs, which revealed substantial and widespread levels of problem drinking and other
behavioral health problems in the U.S. legal profession.10 The study, entitled “The Prevalence of
Substance Use and Other Mental Health Concerns Among American Attorneys,” found that
twenty-one percent of licensed, employed lawyers qualify as problem drinkers, twenty-eight
percent struggle with some level of depression, and nineteen percent demonstrate symptoms of
anxiety. The study found that younger lawyers in the first ten years of practice exhibit the highest
incidence of these problems. The study compared lawyers with other professionals, including
doctors, and determined that lawyers experience alcohol use disorders at a far higher rate than
other professional populations, as well as mental health distress that is more significant. The
study also found that the most common barriers for lawyers to seek help were fear of others
finding out and general concerns about confidentiality. Many organizations, including the ABA
Commission on Lawyer Assistance Programs, have seen the study’s findings as a call to action,
which led to this Model Rule’s recommendation that all lawyers take one credit of Mental Health
and Substance Use Disorder Programming every three years. Section 3, Comment 4 explains:
“[R]esearch indicates that lawyers may hesitate to attend such programs due to potential stigma;
requiring all lawyers to attend such a program may greatly reduce that concern.”11
Diversity and Inclusion Programming can be used to educate lawyers about implicit bias,
the needs of specific diverse populations, and ways to increase diversity in the legal profession.
Currently, only three states require lawyers to take specific Diversity and Inclusion Programs,
See Krill, Patrick R.; Johnson, Ryan; and Albert, Linda, “The Prevalence of Substance Use and
Other Mental Health Concerns Among American Attorneys,” JOURNAL OF ADDICTION MEDICINE,
February
2016
Volume
10
Issue
1,
available
at:
http://journals.lww.com/journaladdictionmedicine/toc/2016/02000. The mainstream media have also
shone a light on rates of depression in the legal system. See http://www.cnn.com/2014/01/19/us/lawyersuicides/.
10

At the same time, Section 3, Comment 4 recognizes that “Jurisdictions may choose not to
impose a stand-alone requirement and, instead, accredit those specialty programs towards the Ethics and
Professionalism Programming requirement.” In those Jurisdictions, Lawyer Assistance Programs, bar
associations, and other CLE providers may wish to focus on increasing the amount of available Mental
Health and Substance Use Disorder Programming, so that lawyers more frequently choose it to satisfy
their Ethics and Professionalism requirement. It is extremely unlikely, however, that one hundred percent
of lawyers will elect to take Mental Health and Substance Use Disorder Programming if it is not
specifically required, which is why this Model Rule recommends a stand-alone requirement.
11
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while other states allow programs on elimination of bias to qualify for Ethics and
Professionalism Credits.12 In February 2016, the ABA House of Delegates recognized the
importance of requiring this programming when it adopted a resolution encouraging Jurisdictions
with MCLE requirements to “include as a separate credit programs regarding diversity and
inclusion in the legal profession of all persons regardless of race, ethnicity, gender, sexual
orientation, gender identity, or disabilities, and programs regarding the elimination of bias.” See
2016M107.13 Resolution 107 did not specify the number of credits that should be required. This
Model Rule recommends that all lawyers be required to take one credit every three years.
Section 3(B) recognizes that Jurisdictions may choose to provide MCLE exemptions for
certain categories of lawyers, such as those on retired status. Section (3)(B)(3) recommends an
exemption for lawyers licensed in multiple Jurisdictions who satisfy the MCLE requirements of
the Jurisdiction where their principal office is located. This exemption is designed to reduce the
administrative burden and costs to those lawyers who have already satisfied the requirements of
the Jurisdiction where their principal office is located. Section 3, Comment 7 recognizes that
Jurisdictions may choose to limit the exemption to lawyers with principal offices in certain
Jurisdictions, or to require that the lawyer attend particular CLE Programs, such as a
Jurisdiction-specific Ethics and Professionalism Program.
D. Section 4. MCLE-Qualifying Program Standards.
Section 4 outlines the types of programs that the Model Rule suggests should receive
MCLE credit. It explicitly addresses seven types of programming that are defined in Section 1,
such as Technology Programming. Section 4, Comment 1 emphasizes that this Model Rule
supports allowing a lawyer to make educated choices about which programs will best meet the
lawyer’s educational needs, recognizing that the lawyer’s needs may change over the course of
his or her career. Therefore, this Model Rule does not place limits on the number of credits that
can be earned for any particular type of program, including those outlined in Section (4)(B).
12

California, Minnesota, and Oregon require specific Diversity and Inclusion Programming
(which they refer to “elimination of bias” or “access to justice” programming), while states such as
Hawaii, Kansas, Illinois, Maine, Nebraska, Washington, and West Virginia allow such programs to count
towards their Ethics and Professionalism Programming requirements. This Model Rule encourages
Jurisdictions to implement a stand-alone credit requirement, but Section 3, Comment 4 also recognizes
that “Jurisdictions may choose not to impose a stand-alone requirement and, instead, accredit those
specialty programs towards the Ethics and Professionalism Programming requirement.” As with the
Mental Health and Substance Use Disorder Credit, it is extremely unlikely that one hundred percent of
lawyers will elect to take Diversity and Inclusion Programming if it is not specifically required, which is
why this Model Rule recommends a stand-alone requirement.
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The full text of ABA House of Delegates Resolution 2016M107 is available at:
http://www.americanbar.org/content/dam/aba/directories/policy/2016_hod_midyear_107.docx.
9

Section 4, Comment 2 explains that while the Model Rule supports the creation of
programs designed for new lawyers, it does not specifically require such programs, because
many Jurisdiction-specific factors may influence a Jurisdiction’s decision on this issue, such as
the number of lawyers in the Jurisdiction, the availability of existing CLE programs, whether
there are specific Sponsors available to teach such programs, similar educational programs
required before licensure, and other factors.14
Section 4(B)(5) and Section 4, Comment 3 recommend that Law Practice Programming
be approved for MCLE credit. That programming is defined as: “programming specifically
designed for lawyers on topics that deal with means and methods for enhancing the quality and
efficiency of a lawyer’s service to the lawyer’s clients.” See Section 1(H). This Model Rule
provision builds on policy adopted by the ABA House of Delegates in August 2014. See
2014A106.15 Resolution 106 and this Model Rule both recognize that providing education on the
management of one’s legal practice can help lawyers avoid mistakes that harm clients and cause
law practices to fail. Lawyers require far more than knowledge of substantive law to set up and
operate a law practice in a competent manner. In fact, at a national conference on CLE, it was
noted that the percentage of cases involving lawyers’ shortcomings in personal and practice
management far outweighs the percentage of cases involving lack of substantive law
awareness.16 Effective client service requires lawyers to be good managers of their time and
offices, skilled managers of the financial aspects of running a practice, and knowledgeable in
areas that do not necessarily involve substantive law. Law Practice Programming is designed to
help lawyers develop those skills.
Section 4(B)(5) and Section 4, Comment 4 recommend that Technology Programming be
approved for MCLE credit. Technology Programming is defined as “programming designed for
lawyers that provides education on safe and effective ways to use technology in one’s law
14

Section 4, Comment 2 also recognizes that many of the Jurisdictions that have mandated
specific CLE programming for new lawyers based the development of those programs on
recommendations from a 1992 ABA task force report entitled: “Task Force on Law Schools and the
Profession: Narrowing the Gap” (commonly known as the “MacCrate Report” after the late Robert
MacCrate, who chaired the commission), which offered numerous recommendations for preparing law
students and new graduates to practice law. New lawyer programming varies by jurisdiction. For instance,
Florida, Pennsylvania, and Tennessee require new lawyers to complete basic skills courses, but Virginia
requires new lawyers to take a professionalism course that focuses primarily on ethics CLE.
15

The full text of ABA House of Delegates Resolution 2014A106 is available at:
http://www.americanbar.org/content/dam/aba/administrative/house_of_delegates/resolutions/2014_hod_a
nnual_meeting_106.authcheckdam.pdf.
16

See Critical Issues Summit, supra note 4.
10

practice, such as to communicate, conduct research, ensure cybersecurity, and manage a law
office and legal matters.” See Section 1(P). The definition and Section 4, Comment 4 also
recognize that Technology Programming “assists lawyers in satisfying Rule 1.1 of the ABA
Model Rules of Professional Conduct in terms of its technology component, as noted in
Comment 8 to the Rule (“To maintain the requisite knowledge and skill, a lawyer should keep
abreast of changes in the law and its practice, including the benefits and risks associated with
relevant technology[.]”). The ABA Ethics 20/20 Commission that proposed that Comment to
Rule 1.1 concluded that “in a digital age, lawyers necessarily need to understand basic features
of relevant technology” and “a lawyer would have difficulty providing competent legal services
in today’s environment without knowing how to use email or create an electronic document.”
See 2012A105A.17 The Commission further noted it was important to make this duty explicit
because technology is such an integral—and yet, at times invisible—aspect of contemporary law
practice. One MCLE Jurisdiction not only allows for the accreditation of these programs, but
also requires lawyers to take technology-related courses.18
Section 4, Comment 6 acknowledges that some Jurisdictions have begun accrediting
programming that addresses attorney wellness or well-being. While some Jurisdictions explicitly
accredit attorney wellness or well-being programs, others allow accreditation under their Ethics
and Professionalism or Mental Health and Substance Use Disorder programming. See, e.g.,
Maryland, South Carolina, Tennessee, and Texas.19 Across the country, numerous bar
association committees, lawyer assistance programs, and other entities have recognized attorney
wellness and well-being as compelling and important issues that affect attorney professionalism,
character, competence, and engagement. The National Task Force on Lawyer Well-Being is
currently compiling the various approaches and research regarding attorney mental health and
17

The text of ABA House of Delegates Resolution and Report 2012A105A and additional
information
on
the
Ethics
20/20
Commission
are
available
at:
http://www.americanbar.org/groups/professional_responsibility/aba_commission_on_ethics_20_20.html.
That resolution revised then Comment 6 to Model Rule 1.1, which was renumbered as Comment 8
pursuant to Resolution and Report 2012A105C.
18

On September 29, 2016, Florida became the first state to require Technology CLE, effective
January 1, 2017. The Florida Supreme Court amended the MCLE requirements “to change the required
number of continuing legal education credit hours over a three-year period from 30 to 33, with three hours
in an approved technology program.” See http://www.floridabar.org/DIVCOM/JN/jnnews01.nsf/
8c9f13012b96736985256aa900624829/3b05732accd9edd28525803e006148cf!OpenDocument.
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For more information, please visit: www.msba.org/committees/wellness/default.aspx
(Maryland);
www.scbar.org/lawyers/sections-committees-divisions/committees/wellness-committee/
(South
Carolina);
cletn.com/images/Documents/Regulations2013.04.16.pdf
(Tennessee);
and
www.texasbar.com/AM/Template.cfm?Section=Lawyers&Template=/CM/ContentDisplay.cfm&ContentI
D=15117 (Texas).
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wellness and will be preparing a formal report in 2017 outlining its findings and
recommendations.20 ABA entities participating in the Task Force may, in the future, propose
amendments to the MCLE Model Rule based on the Task Force’s findings and
recommendations.
Section 4, Comment 8 discusses In-Person Moderated Programming, see Section 4(C)
and Section 1(K)(1), which requires lawyers to leave their offices and learn alongside other
lawyers, which can enhance the education of all and promote collegiality. Other forms of
Moderated Programming and Non-Moderated Programming with Interactivity as a Key
Component, such as Section 4(C), Section 1(K) and (M), and Section 4(A)(2), allow lawyers to
attend programs from any location and, in some cases, at the time of their choice. This flexibility
allows lawyers to select programs most relevant to their practice, including specialized programs
and programs with a national scope. Some Jurisdictions have expressed concern with approving
programming that does not occur in person on grounds that the lawyer is less engaged. Thus,
some Jurisdictions have declined to accredit or have limited the number of credits that can be
earned through these other forms of programming. This Model Rule supports allowing a lawyer
to make educated choices about whether attending Moderated Programming (In-Person or other)
or Non-Moderated Programming with Interactivity as a Key Component will best meet the
lawyer’s educational needs, recognizing that the lawyer’s needs may change over the course of
his or her career. Therefore, this Model Rule does not place limits on the number of credits that
can be earned through Moderated Programming or Non-Moderated Programming with
Interactivity as a Key Component. If a Jurisdiction believes that Moderated Programming,
specifically In-Person Programming, is crucial to a lawyer’s education, then it is recommended
that the Jurisdiction establish a minimum number of credits that must be earned through this type
of programming, rather than place a cap on the number of credits that can be earned through
other types of programming.21 A key factor in deciding whether to require In-Person
Programming is the availability of programs throughout a particular Jurisdiction, which may be
affected by geography, the number of CLE Sponsors, and other Jurisdiction-specific factors.

20

The National Task Force on Lawyer Well-Being is a collection of entities within and outside
the ABA that was created in August 2016. Its participating entities include: ABA Commission on Lawyer
Assistance Programs; ABA Standing Committee on Professionalism; ABA Center for Professional
Responsibility; ABA Young Lawyers Division; ABA Law Practice Division Attorney Well-Being
Committee; The National Organization of Bar Counsel; Association of Professional Responsibility
Lawyers; and others.
21

Currently, several Jurisdictions limit the number of credits that may be earned through nonlive programming. These include: Georgia, Indiana, Kansas, Louisiana, Mississippi, Nebraska, New
Jersey, Ohio, Pennsylvania, Puerto Rico, South Carolina, Tennessee, Utah, and West Virginia. There are
currently no Jurisdictions that explicitly require In-Person Programming credits; instead, they use the cap
on non-live formats to effectively require In-Person Programming credits.
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Section 4, Comment 9 recognizes that jurisdictions currently calculate the number of
credits earned based on the number of minutes of instruction or lecture provided to attendees, but
it suggests that Jurisdictions may wish to consider offering MCLE credit for self-guided
educational programs, especially as technology continues to advance. Those that choose to
explore other ways of calculating credit could look to the experience of other professions. For
instance, Certified Professional Accountants (CPAs) may earn credit for self-paced learning
programming. Calculation of credit is determined by review by a panel of pilot testers
(professional level, experience, and education consistent with the intended audience of the
program) and the average time of completion (representative completion time) is then used to
determine credit to be received by all who complete the program.22 The regulators require
additional safeguards as part of the program including review questions and other content
reinforcement tools, evaluative and reinforcement feedback, and a qualified assessment such as a
final examination. CPAs may also earn credit for text-based content with credit calculation based
on a word-count formula, and now allow for nano-learning—short programs (minimum 10
minutes) focusing on a single learning objective.
Section 4, Comment 10 recognizes that Jurisdictions have used the term “self-study” in
varying ways. As defined in this Model Rule, Self-Study refers to activities that are important for
a lawyer’s continuing education and professional development, but which do not qualify as
MCLE.
E. Section 5. Accreditation.
Section 5(A) recognizes the need for regulations on topics including faculty credentials,
written materials, attendance verification, interactivity, applications and accreditation fees, but it
does not prescribe those specific regulations, leaving that role to individual Jurisdictions.
Section 5, Comment 1 recognizes that because regulations vary among Jurisdictions—
and are likely to continue to vary—Sponsors bear significant financial and administrative
burdens to seek MCLE credit in multiple Jurisdictions, which can affect the number of programs
being offered nationwide on specialized CLE and federal law topics. Comment 1 suggests
several ways Jurisdictions can minimize those burdens, such as by promulgating regulations that
are clear and specific and by streamlining the application processes, both of which would make it
easier for Sponsors to complete applications and know with greater certainty whether programs
22

The Statement on Standards for Continuing Professional Education (CPE) Programs (2016)
(Standards) is published jointly by the American Institute of Certified Public Accountants (AICPA) and
the National Association of State Boards of Accountancy (NASBA) to provide a framework for the
development, presentation, measurement, and reporting of CPE programs. General information on those
Standards is available at: https://www.nasbaregistry.org/the-standards. The Standards, including a
discussion
of
the
methods
of
calculating
credit,
is
available
at:
https://www.nasbaregistry.org/__media/Documents/Others/Statement_on_Standards_for_CPE_Programs2016.pdf.
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are likely to be approved for MCLE credit. Section 5, Comment 1 further states that Jurisdictions
may choose to reduce administration costs to the Jurisdictions, CLE Sponsors, and individual
lawyers by recognizing an accreditation decision made for a particular program by another
Jurisdiction, thereby eliminating the need for the CLE Sponsor or individual lawyer to submit the
program for accreditation in multiple Jurisdictions. Finally, Section 5, Comment 1 recognizes
that Jurisdictions might consider creating a regional or national accrediting agency to supplement
or replace accreditation processes in individual Jurisdictions.
Section 5, Comments 2, 3, 4, 5, and 6 discuss suggested provisions for faculty
credentials, written materials, attendance verification, interactivity, applications and accreditation
fees.
Section 5(B) recognizes that Jurisdictions may choose to create an approved provider
program for Sponsors who frequently present CLE in the Jurisdiction. Section 5, Comment 7
discusses the types of regulations that would need to be created and the list of possible benefits
for preferred providers.
Section 5(C) and Section 5, Comment 8 recommend that in-house programs, such as
those offered by law firms, corporate or government legal departments, should be approved for
credit as long as the program meets the general standards for accreditation outlined in Section 4.
Section 5(D) and Section 5, Comment 9 endorse regulations that allow an individual
lawyer to self-apply for MCLE credit for attending a CLE Program that would qualify for MCLE
Credit under Section 4, but which was not submitted for accreditation by the Sponsor in the
Jurisdiction where the individual lawyer is licensed.
F. Section 6. Other MCLE-Qualifying Activities.
Section 6(A) and (B) recommend that lawyers be allowed to earn MCLE credit for
teaching and writing, and that Jurisdictions create regulations which define the standards, credit
calculations, and limitations of credit received for teaching or presenting activities or writing on
legal topics.
Section 6(C) and Section 6, Comment 1 recognize that a minority of Jurisdictions award
MCLE credit for providing pro bono legal representation, but this Model Rule takes no position
on whether such credit should be granted, as many Jurisdiction-specific factors may influence a
Jurisdiction’s decision on this issue, such as the extent of free legal services existing in the
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Jurisdiction and pro bono requirements imposed by the Jurisdiction’s ethical rules. 23 For that
reason, Section 6(C) appears in brackets.
Similarly, Section 6(D) and Section 6, Comment 2 recognize that a minority of
Jurisdictions award MCLE credit for participating in mentoring programs for fellow lawyers,
giving credits to both mentors and mentees.24 This Model Rule takes no position on whether
credit should be available for that activity, as many Jurisdiction-specific factors may influence a
Jurisdiction’s decision on this issue, such as the perceived need for formal mentoring programs
in the Jurisdiction and the availability of organizations to administer formal mentoring programs.
For that reason, Section 6(D) appears in brackets.
V. Conclusion.
MCLE continues to play a crucial role in maintaining public confidence in the legal
profession and the rule of law and promoting the fair administration of justice. This Model Rule,
which builds on four decades of experience in the Jurisdictions that have mandated MCLE,
recognizes effective ways to provide lawyers with the high quality, accessible, relevant, and
affordable programming that enables them to be competent regarding the law, legal and practiceoriented skills, the standards and ethical obligations of the legal profession, and the management
of their practices. The American Bar Association strongly urges all Jurisdictions—whether they
currently have MCLE or not—to consider implementing the recommendations in this Model
Rule to further the continuing education of lawyers throughout the United States.
Respectfully Submitted,
Micah Buchdahl, Chair
Standing Committee on Continuing Legal Education
February 2017

23

Jurisdictions that currently allow lawyers to earn credit through the provision of pro bono legal
services include: Arizona, Colorado, Delaware, Louisiana, Minnesota, New York, North Dakota, Ohio,
Tennessee, Washington, Wisconsin, and Wyoming.
24

For instance, Georgia and Ohio both offer lawyer-to-lawyer mentoring programs that allow
lawyers to earn MCLE credit for participation. For more information on those programs, visit:
https://www.gabar.org/aboutthebar/lawrelatedorganizations/cjcp/mentoring.cfm
(Georgia)
and
http://www.supremecourt.ohio.gov/AttySvcs/mentoring/ (Ohio). Other Jurisdictions which allow mentors
and mentees to gain credit are: Alaska, Arizona, Colorado, Illinois, Indiana, Oregon, Texas, Utah,
Washington, and Wyoming.
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GENERAL INFORMATION FORM
Submitting Entities:
Submitted By:
1.

ABA Standing Committee on Continuing Legal Education (SCOCLE)
and ABA Commission on Lawyer Assistance Programs
Micah Buchdahl, Chair, SCOCLE

Summary of Resolution.
In Fall 2014, SCOCLE began a comprehensive review of the ABA’s existing Model Rule
for Minimum Continuing Legal Education (MCLE), which was adopted in 1988 and has
been amended several times. This Resolution and Report are the culmination of
discussions with working group volunteers from bar associations, regulatory agencies,
CLE providers, and others. This Model Rule, which will replace the 1988 Model Rule,
contains a number of key recommendations for Jurisdictions that require MCLE,
including: (1) allow lawyers to choose CLE offered in a variety of program delivery
formats and do not limit the number of credits that can be earned using a particular
delivery format; (2) accredit programs that address substantive law, ethics,
professionalism, diversity and inclusion, mental health and substance use disorders, law
practice, and technology, and do not limit the number of credits that can be earned
through any particular type of program; (3) require all lawyers to take CLE that addresses
ethics and professionalism; diversity and inclusion; and mental health and substance use
disorders; (4) consider the adoption of strategies that reduce administrative and financial
burdens on CLE Sponsors so that they can more easily offer programming that meets
lawyers’ educational needs at a reasonable price; (5) treat in-house Sponsors of CLE
programs the same as other Sponsors and allow for full accreditation of programs when
all other accreditation standards have been met; and (6) adopt a special exemption for
lawyers licensed in multiple Jurisdictions, pursuant to which a lawyer is exempt from
satisfying MCLE requirements if he or she satisfies the MCLE requirements of the
Jurisdiction where the lawyer’s principal office is located.

2.

Approval by Submitting Entity.
Approved by SCOCLE on November 1, 2016. Approved by the Commission on Lawyer
Assistance Programs on October 7, 2016. Approved by the Law Practice Division on
December 12, 2016.

3.

Has this or a similar resolution been submitted to the House or Board previously?
The ABA Model Rule for MCLE was adopted in 1988 and has been amended several
times since then. This is the first time SCOCLE has proposed replacing the 1988 Model
Rule with a new Model Rule for MCLE.
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4.

What existing Association policies are relevant to this Resolution and how would they be
affected by its adoption?
If this Resolution is adopted, the 1988 Model Rule for MCLE will be replaced with this
Model Rule for MCLE. This Model Rule is consistent with two recently adopted ABA
policies, both of which are referenced in the Report. First, in 2014, the House of
Delegates adopted a resolution urging Jurisdictions “to approve law practice skills
programs and training, including the use of technology, law practice management and
client relations for mandatory continuing legal education requirements and to not restrict
the maximum number of credit hours that can be earned for such programs and training.”
See 2014A106. In 2016, the House of Delegates adopted a resolution recommending that
every lawyer be required to take diversity and inclusion programming, but it did not
specify the number of credits required. See 2016M107. This Model Rule builds on
2016M107 by recommending that each lawyer take at least one credit of diversity and
inclusion programming every three years.

5.

If this is a late report, what urgency exists which requires action at this meeting of the
House?
N/A

7.

Brief explanation regarding plans for implementation of the policy, if adopted by the
House of Delegates.
SCOCLE will distribute the new Model Rule for MCLE to the appropriate entities in
United States jurisdictions including the fifty states, the District of Columbia, territories,
and Indian tribes. Those entities, including state Supreme Courts and CLE regulatory
bodies, will be encouraged to adopt the provisions of the Model Rule for MCLE. The
Model Rule will also be distributed to CLE providers, who will be encouraged to create
CLE programs that meet the standards outlined in the Model Rule for MCLE.

8.

Cost to the Association (both indirect and direct costs).
None.

9.

Disclosure of Interest.
N/A
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10.

Referrals.
In August 2016, a draft of the Model Rule was distributed to the entities below, a number
of which had representatives in the MCLE Model Rule Review Project working groups.
This Resolution and Report will be distributed to:
ABA Sections, Divisions and Forums
ABA Section Officers Conference
ABA Standing and Special Committees
American Law Institute Continuing Legal Education (ALI CLE)
Association of American Law Schools (AALS)
Association for Continuing Legal Education (ACLEA)
Conference of Chief Justices
Continuing Legal Education Regulators Association (CLEreg)
National Association of Bar Executives (NABE)
National Association of Law Placement (NALP)
National Conference of Bar Presidents (NCBP)
Professional Development Consortium (PDC)
State and Local Bar Associations

11.

Contact Name and Address Information. (Prior to the meeting. Please include name,
address, telephone number and e-mail address)
Micah Buchdahl
Chair, SCOCLE
HTMLawyers
7 Murray Rd
Moorestown, NJ 08057
United States
Phone: (856) 234-4334
micah@htmlawyers.com
Christina Plum
Chair, SCOCLE’s MCLE Model Rule Review Project
P.O. Box 11696
Shorewood, WI 53211
(414) 526-0805
plumchristina@yahoo.com
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12.

Contact Name and Address Information. (Who will present the report to the House?
Please include name, address, telephone number, cell phone number and e-mail address.)
Micah Buchdahl
Chair, SCOCLE
HTMLawyers
7 Murray Rd
Moorestown, NJ 08057
Phone: (856) 234-4334
micah@htmlawyers.com
Christina Plum
Chair, SCOCLE’s MCLE Model Rule Review Project
P.O. Box 11696
Shorewood, WI 53211
(414) 526-0805
plumchristina@yahoo.com
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EXECUTIVE SUMMMARY
1.

Summary of Resolution.
In 2014, SCOCLE began a comprehensive review of the ABA’s existing Model Rule for
Minimum Continuing Legal Education (MCLE), which was adopted in 1988 and has
been amended several times. This Resolution and Report are the culmination of
discussions with working group volunteers from bar associations, regulatory agencies,
CLE providers, and others. This Model Rule, which will replace the 1988 Model Rule,
contains a number of key recommendations for Jurisdictions that require MCLE,
including: (1) allow lawyers to choose CLE offered in a variety of program delivery
formats and do not limit the number of credits that can be earned using a particular
delivery format; (2) accredit programs that address substantive law, ethics,
professionalism, diversity and inclusion, mental health and substance use disorders, law
practice, and technology, and do not limit the number of credits that can be earned
through any particular type of program; (3) require all lawyers to take CLE that addresses
ethics and professionalism; diversity and inclusion; and mental health and substance use
disorders; (4) consider the adoption of strategies that reduce administrative and financial
burdens on CLE Sponsors so that they can more easily offer programming that best meets
lawyers’ educational needs at a reasonable price; (5) treat in-house Sponsors of CLE
programs the same as other Sponsors and allow for full accreditation of programs when
all other accreditation standards have been met; and (6) adopt a special exemption for
lawyers licensed in multiple Jurisdictions, pursuant to which a lawyer is exempt from
satisfying MCLE requirements if he or she satisfies the MCLE requirements of the
Jurisdiction where the lawyer’s principal office is located.

2.

Summary of the issue which the Resolution addresses.
The CLE landscape has changed significantly in the three decades since the 1988 Model
Rule for MCLE was approved by the House of Delegates. In 2014, the House of
Delegates explicitly asked SCOCLE to review the existing Model Rule and make
recommendations. See 2014A106 (“[SCOCLE] is encouraged to consider amendments to
the ABA Model Rule for Continuing Legal Education to effectuate the purposes of this
Resolution, including provisions for distance learning through technology, and such other
issues as deemed appropriate by the Committee.”).

3.

An explanation of how the proposed policy position will address the issue.
This Model Rule addresses many changes in CLE and includes provisions for distance
learning through technology, diversity and inclusion CLE, and other provisions
previously endorsed by the ABA.
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4.

A summary of any minority views or opposition internal and/or external to the ABA
which have been identified.
A number of individuals have expressed concern about the complexity of MCLE
regulations and requiring MCLE, especially in light of the costs to lawyers. The Model
Rule continues to endorse requiring MCLE, but it also contains several provisions
designed to help lawyers access reasonably priced MCLE that is most relevant to their
practices, in a delivery format that best meets their educational needs.
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