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out to be played by a woman too.
But why has diversity come so slowly to the media bar? To answer that
question and try to do something about
it, the Forum Governing Board has appointed a committee to look into the
question: Chair-Elect Tom Kelley and
board members Jonathan Avila and
Paulette Dodson. Their charge is to
consider what can be done to increase
diversity not only in the Forum, but in
the media bar as a whole.
In addition, the Forum has so far
taken some other small steps: we have
elected a diverse Governing Board, and
at our last meeting in Las Vegas decided to give one scholarship for our Boca
conference to a minority lawyer or student. But that is just a small start.
Diversity should be a paramount interest of all of us, and not only because
we are bar leaders practicing in a highly
visible and prestigious area. It also
makes good practical sense. A diversity
of lawyers on teams clearly adds more
imaginative and different views and
ideas to a legal problem; in addition, at
the risk of being overly practical, minority lawyers might be able to better
understand and relate to the many minority jurors who typically sit in the big
cities where cases against our clients
are usually tried.
One area that has been explored is
for clients to demand of outside counsel

that minority lawyers be employed on
their matters. Although that strategy is
praiseworthy, I am not sure what, at bottom, it accomplishes. If, in response, a
law firm moves a top-notch minority
lawyer from a commercial litigation
practice that she enjoys to a media law
group that she is less interested in, such
a transfer may be counterproductive. It
may make the minority lawyer feel that
she is being used in a manipulative way,
and it may take her from the practice
area that she most enjoys and performs
best at. (But it is hard to imagine, although maybe I am not altogether objective, that most lawyers, whether they be
white, black, or purple, would not eagerly desire to get exposure to our area.)
On the other hand, if, within law
firms, there are obstacles to entry into
the media groups, that would be a major
concern. Yet, it seems quite doubtful
that there are barriers to a practice
group whose principal lawyers think
and speak of themselves as more liberal
than most. Moreover, one would think
that law firms would be quite willing to
place all of their lawyers, and especially
their minority lawyers, into practice areas they most wish to enter and in
which they believe they will succeed.
Why one of those areas is not media
law remains the critical question, and
one for which there is no easy answer.
In my view, it is hard to determine

what to do about the problem until, first,
we recognize there is one and, second,
figure out why there are fewer minorities
in our practice area than in others. If one
goes to other PLI or ABA conferences,
although one is not struck with an overwhelming number of lawyers of color,
there is little doubt that the proportion of
minorities is greater than in the media
bar. Once we have unlocked the answer
to that mystery, hopefully an action plan
can be more successfully achieved.
To help us down this very important
path, at our Eighth Annual Conference,
at the Camelback Inn Marriott Resort in
Scottsdale, February 13–15, 2003, we
will devote one session, probably in
workshop format, to this problem. I
think it behooves us all—not only because of the principles involved, but
also because a diverse media bar will
enable us to serve our clients better—to
attend that session, and to do some serious thinking beforehand about the cause
of this situation and the possible strategies to improve it.
We are leaders of a bar devoted to
free expression and to civil liberties.
Let’s agree that this is an area where the
speech/activity dichotomy present in
some areas of the law does not exist,
and that our actions will speak as loudly
as our words.
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