Understanding Cultural Perspectives on Domestic Violence
in African Immigrant Communities

Heidi H. Boas, JD

Heidi Boas is an attorney and Equal Justice Works Fellow with Catholic Charities Immigration
Legal Services, where she provides legal representation and outreach to African immigrants and
refugees in the Washington, D.C. area. Ms. Boas previously worked abroad in East and West
Africa with refugees and survivors of domestic violence, and has also worked with several non-
profit organizations serving this community in the United States.

The dynamics of violent relationships take remarkably similar forms within many
different countries, cultural contexts, and social spheres. Lawyers and other
advocates who work with domestic violence survivors must not ignore, however,
the powerful role that culture can play in shaping a woman’s experience of
domestic violence. Each culture may have its own specific barriers created by
family, society, and the legal system, which significantly impact a woman'’s ability
and willingness to leave an abusive relationship and seek protection under the
law. Understanding cultural perspectives on domestic violence means learning
about the specific attitudes toward domestic violence within a client’s culture and
within the legal system of that client’s home country.

As American lawyers working within diverse immigrant communities in the United
States, we face the challenge of understanding the different cultural perspectives
of our clients from around the world. This understanding is critical, as it enables
us to better serve our clients and to more effectively reach out to diverse
immigrant communities to encourage them to report abuse, seek protection
under American laws, and seek psychological counseling.

This article focuses on cultural perspectives on domestic violence in Africa and
within African immigrant communities in the United States. Africa is a colorful
and diverse continent made up of 54 countries, and there is not sufficient room
within the body of this article to discuss each country in depth. This article will
instead draw on examples from select African countries which can help American
lawyers begin to better understand some of the many cultural perspectives on
domestic violence that exist within Africa. Part | of this article will discuss the
lack of legal protections for domestic violence survivors in Africa. Part Il will
focus on the systemic and cultural barriers that discourage and prevent some
African women from reporting abuse and accessing legal protections in their
home countries. Part Il will discuss the barriers that some African women
continue to face to accessing legal help after immigrating to the United States.
Finally, Part IV proposes the role that the American lawyer can play in working
with survivors of domestic violence from African immigrant communities, and
suggests six concrete steps American lawyers can take to more effectively work
with African immigrants in their communities.

The Lack of Legal Protections for Domestic Violence Survivors in Africa


http://www.equaljusticeworks.org/programs/fellowships/general
http://www.catholiccharitiesdc.org/
http://www.catholiccharitiesdc.org/

While some women in the United States face barriers to accessing legal
services, the legal system in this country is largely on their side, at least in
principle, when it comes to preventing domestic violence and prosecuting
abusers. In contrast, the vast majority of women in Africa do not have the
support of a legal system or culture that condemns domestic violence. Many
African countries do not have specific laws in place to prohibit domestic violence
or prosecute abusers.! In fact, some African countries have laws that allow
abusers to justify their acts of violence.? In Nigeria, for example, a husband may
lawfully beat his wife for the purpose of “correcting” her, as long as the beating
does not result in “grievous harm.”® And until recently in Ghana, a wife could not
revoke her consent to have sex with her husband until she was legally separated
or divorced from him.* In essence, therefore, marital rape was permissible under
the law in Ghana until this controversial section of the Criminal Code was
repealed in 2007.

Over the past fifteen years, and increasingly within the past two years, some
African countries have passed laws to outlaw domestic violence. South Africa
passed the very first Prevention of Family Violence Act on the continent in 1993,
which it then revised and replaced with its current Domestic Violence Act in
November 1998.° Mauritius, an African island located in the Indian Ocean east
of Madagascar, passed the second bill in Africa to prevent domestic violence in
1997.% Other laws against domestic violence followed in Namibia in 2003, and in
Malawi in 2006."

In some African countries, advocates had to fight long and hard for many years
before seeing bills against domestic violence passed into law. The efforts of
advocates in Ghana, beginning in 2000, received considerable attention
throughout Africa and the world. Finally, after years of advocacy, Ghana’s
domestic violence bill became law in February 2007. Soon thereafter, similar
bills were passed in Zimbabwe in March 2007 and in Sierra Leone in June of the
same year.®

Despite the increasing number of African countries creating laws against
domestic violence, women who are victims of abuse continue to face multiple
barriers to accessing justice. These barriers are both systemic and cultural, and
may continue to impact a woman’s willingness and ability to seek help even after
she immigrates to the United States. It is critical for lawyers in the United States
to understand these barriers in order to effectively reach out to and assist
survivors of domestic violence within African immigrant communities.

Systemic Barriers: Lack of Response from the Police and Courts
The perception that “private” domestic disputes are not to be dealt with by public

law-enforcement and court systems is still prevalent in much of Africa.® One
Nigerian lawyer and author reports that in her home country, women who report



domestic violence to the police are often blamed for the abuse, taunted or
humiliated, and told by the police to “go home and be a good wife.”*° Often,
Nigerian police do not bother to file reports of a victim's complaints of domestic
violence, and they are reluctant to investigate or prosecute abusers.!* Some
Nigerian judges have even openly blamed women for being abused.*? Similarly,
some judges in Ghana trivialize crimes of domestic violence by encouraging
settlement, imposing minimal punishments, and permitting third parties to
withdraw criminal cases from the state.®

Such attitudes are not limited to Nigeria and Ghana, but are prevalent among
police, courts, and governments in many African countries. The U.S. Department
of State reports that in many African countries, authorities are not well-trained to
combat domestic violence; laws that exist to protect survivors of domestic
violence are not effectively enforced; officials are reluctant to intervene; and
many governments repeatedly fail to take any action to combat violence against
women.™ In an effort to respond to this serious problem, advocates in countries
such as Ethiopia, Namibia, and South Africa are working to sensitize police,
prosecutors, and judges about the problem of domestic violence and train them
on how to effectively respond to victims’ needs.*

Cultural Barriers

In addition to systemic barriers, many African women also face cultural barriers
that may discourage them from seeking help when they are abused:

1. Violence as a Traditional Practice and Form of “Discipline”

The attitude that abuse may be used as a form of discipline is instilled from a
young age in certain contexts. Teachers in some African countries use
corporal punishment, such as caning, to discipline students in the
classroom.*® At home, some children grow up watching their fathers beat
their mothers and may believe that men are supposed to abuse their wives.*’
Furthermore, parents may require their children to undergo traditional
practices that, while culturally accepted, are damaging to a child’s body. In
parts of West and Central Africa, for example, “breast-ironing” is a traditional
practice where parents massage or forcibly press the breasts of adolescent
girls with a heated stone or other instrument in order to suppress and reverse
their development.’® Female genital cutting, also known as female genital
mutilation or “FGM,” is another traditional rite practiced in a number of African
countries that can pose serious physical and psychological health
consequences for girls. These and other traditional practices may send girls
the message from a young age that their bodies are not their own to control.

In fact, statistics show that in some African countries, a majority of men and
women believe it is appropriate for men to use violence to discipline their
wives. According to a report by UNICEF, eighty-five percent of women in



Sierra Leone believed that domestic abuse is justified for actions such as
leaving the home without informing one’s husband, neglecting children,
arguing with one’s husband, refusing sex, or burning food.'® Similarly, a
majority of Nigerian men and women agreed in a 2003 study that wife beating
is justified when a wife does not cook her husband’s food on time or burns his
food.? Notably, a higher percentage of Nigerian women than men (64.5%
compared to 61.3%) agreed that a husband’s abuse was justified in such
circumstances.”* As a result of such attitudes, women raised in such cultures
may feel that they “deserve” to be abused by their husbands because they
are not being “good wives.” Some women may feel ashamed and guilty for
being abused, and as a result may feel too embarrassed to report domestic
violence.

2. Domestic Violence Regarded as a “Private” Family Matter

Domestic violence is regarded in many African countries as a private matter
to be resolved informally by the family or community, rather than by turning to
the police or court systems for help.? Even in countries where laws are in
place to protect victims of violence, women may turn first to their families or to
traditional or religious leaders because they do not believe the police or
courts will protect them or take their complaints seriously.?®

In some instances, family members, community elders, and religious leaders
may discourage a woman from reporting the abuse to a higher legal authority,
and may instead encourage her to be more subservient to her husband in
order to “prevent” him from abusing her again.?* In response to this problem,
advocates in some countries have focused on sensitizing traditional and
religious leaders to the problem of domestic violence and training them on the
appropriate way to respond. In 2005, for example, women’s rights advocates
in Ghana held an inter-church leadership forum to encourage religious
leaders to support the proposed bill against domestic violence.? Similarly, in
Zimbabwe, the Zimbabwe Women Lawyer’s Association is working with the
government to teach hundreds of traditional leaders how to help fight
domestic abuse in their communities.?®

3. Conflict Between Culture and the Law

Part of the reason that many African governments have not yet created or
effectively enforced laws against domestic violence is that such laws are
viewed by some as contrary to traditional culture.?’ Before the domestic
violence bill passed in Ghana, for example, some traditional rulers stated that
they felt the bill was an undesirable imposition of Western values, and that
they saw the bill as “destructive, rather than helpful, to family life within the
cultural context of Ghana.”® One Ghanaian judge stated that “[i]t is un-
Ghanaian for a man to be sentenced to imprisonment because he slapped or
pushed his wife.”?® Similarly, in Nigeria, a draft domestic violence bill has



been criticized on the grounds that its provision against marital rape is
“western” and “against the culture of Nigeria.”*°

4. Traditional Marriage Practices Imply Men’s “Ownership” of Women

Certain marriage practices may contribute to the problem of domestic
violence in some African cultures. Polygamous marriage, for example, is a
traditional practice in parts of Africa, and in countries such as Cameroon, the
law specifically permits a man to have more than one wife.®* This practice
may contribute to or exacerbate violence between intimate partners in some
cases.* In an argument between wives, for instance, a husband may take
the side of his preferred wife, and may abuse the other wife in an effort to
“discipline” her and please his preferred wife.

The traditional practice of paying dowry, or “bride price,” for a wife in certain
African cultures may also contribute to domestic abuse.® The act of payment
may give a man a sense of ownership over his wife and a feeling that he is
entitled to abuse her. As one Nigerian author states, “Due to [a]
misinterpretation of customary law, the woman is regarded as the property of
the man and he is therefore entitled to discipline her as he sees fit. The
notion of subjugation of women is so entrenched that all in Nigerian society
tend to accept violence against women as justified.”*

5. Economic Imbalance Between Women and Men

Finally, the widespread economic imbalance between men and women in
many African countries may contribute to domestic violence and prevent or
discourage women from leaving abusive relationships.® In their study of
domestic violence in Ghana, Nancy Cantalupo and her fellow authors found
four ways in which women’s economic dependence on men is connected to
domestic violence: First, anxiety about money and resources can lead to
domestic violence. Second, a man can abuse his wife by depriving her of
money, food, or other necessities. Third, a woman may be reluctant to leave
her husband if she is financially dependent on him. Finally, economic
dependence can preclude a woman from paying for the services she needs to
effectively prosecute a case against her abusive husband.>®

Barriers in the United States: Lack of Awareness of Protections Available
and Reluctance to Seek Help

The systemic and cultural barriers discussed above may continue to affect some
African women who immigrate to the United States. Those who become victims
of domestic violence in this country may be reluctant to seek help from the

American police and court system due to a fear that law enforcement authorities
in this country, as in their home countries, will not take their complaints seriously.
For clients who are undocumented immigrants, this distrust is often exacerbated



by a fear that American police or judges may report them to the U.S. Immigration
authorities and have them deported back to their home countries.

Because the legal system in many African countries does not address the
problem of domestic violence, and those laws that do exist are often not
effectively enforced, many immigrant women who are abused may not be
accustomed to using a legal system to get help. Accordingly, they may be
unaware of the laws available in the United States to protect survivors of
domestic violence, and may initially be unfamiliar and uncomfortable with working
with police, prosecutors, and judges.

As a result, some immigrant survivors of domestic violence may continue to turn
instead to religious leaders or family members, who may discourage them from
reporting the abuse or separating from their abusers. Even those who decide to
escape their abusers may not initially know where to turn for support. Domestic
violence shelters are not widely available in many African countries, and some
countries have no such shelters at all. Furthermore, psychological counseling is
not widely available in many, if not most, African countries, and is considered
culturally unacceptable within some countries.

*k%k

While the dynamics of violent relationships share many similarities across
countries and continents, lawyers must not ignore the critical role that culture can
play in the lives of their clients. By following the steps above, American lawyers
can empower African survivors of domestic violence to access the legal
protections and services that will help them to thrive in their new home country.
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