U.S. employers must begin using the revised U.S. Citizenship and Immigration Services
(USCIS) Employment Eligibility Verification Form known as the I-9 (Form I-9) on April
3, 2009. Meanwhile, certain federal contractors and subcontractors also must prepare to
comply with impending requirements to use USCIS E-Verify when hiring employees
scheduled to take effect May 21, 2009.
New Form I-9
The use of the new Form I-9 is required under an interim rule published by USCIS in
December 2008. The interim rule also changes the types of acceptable identity and
employment authorization documents employers can accept from new hires and prohibits
employees from using expired identification documents to verify their work eligibility
beginning April 3, 2009. Employers will be required to use the new Form I-9 and to
secure documentation of proof of eligibility to work in accordance with the revised rules
contained in the interim rule for all new hires and to reverify any employee with expiring
employment authorization in accordance with the interim regulations beginning on April
3, 2009.
Employers
can
download
a
copy
of
the
new
Form
I-9
at
http://www.uscis.gov/files/form/I-9_IFR_02-02-09.pdf. The interim regulations are
available for review at http://edocket.access.gpo.gov/2008/E8-29874.htm.
USCIS
presently is updating the Handbook for Employers, Instructions for Completing the Form
I-9 (M-274).
The new Form I-9 replaces the June 5, 2007 edition of the Form I-9 (the Old Form I-9),
which will not be valid for use after April 2, 2009. A big change in the new Form I-9
requirements is that expired documents cannot be accepted as proof of eligibility to work.
All documents presented during the Form I-9 completion process now must be unexpired.
The new Form I-9 and interim regulations also add and remove certain documents to the
list of documents that employers can accept of proof of identity and/or eligibility to work
in the U.S.
The interim rule originally was scheduled to take effect on Feb. 2, 2009. The Obama
Administration extended the effective date to April 3, 2009 under a directive issued in
January.
Federal Contractor E-Verify Rule Scheduled To Take Effect May 21, 2009
Certain federal contractors and subcontractors also need to prepare to comply with a new
federal rule that will require them to use E-Verify to verify the employment eligibility of
new hires scheduled to take effect May 21, 2009. The rule will only affect federal
contractors who are awarded a new contract after May 21st that includes the Federal
Acquisition Regulation (FAR) E-Verify clause. Federal contractors may NOT use EVerify to verify current employees until the rule becomes effective and they are awarded
a contract that includes the FAR E-Verify Clause.
The new rule implements Executive Order 12989, as amended by President George W.
Bush on June 6, 2008, directing federal agencies to require that federal contractors agree

to electronically verify the employment eligibility of their employees. The amended
Executive Order reinforces the policy, first announced in 1996, that the federal
government does business with companies that have a legal workforce. This new rule
requires federal contractors to agree, through language inserted into their federal
contracts, to use E-Verify to confirm the employment eligibility of all persons hired
during a contract term, and to confirm the employment eligibility of federal contractors’
current employees who perform contract services for the federal government within the
United States.
Interested persons can review the final regulation and read frequently asked questions
about this new rule on the internet at the following cites:
 Final Regulation at http://edocket.access.gpo.gov/2008/E8-26904.htm
 Frequently
Asked
Questions
at
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1
a/?vgnextoid=cb2a535e0869d110VgnVCM1000004718190aRCRD&vgnextchannel=
75bce2e261405110VgnVCM1000004718190aRCRD
If you have questions or concerns about the matters discussed in this publication or other
human resources, employee benefits or compensation matters, wish to obtain information
about arranging for training or presentations by Ms. Stamer, wish to suggest a topic for a
future program or publication, or wish to request other information or materials, please
contact Ms. Stamer via telephone at (214) 270-2402 or via e-mail to
Cstamer@Solutionslawyer.net. .
More Information
We hope that this information is useful to you. You can register to receive future updates
and information about upcoming programs, access other publications by Ms. Stamer and
other helpful resources or additional information about Ms. Stamer at CynthiaStamer.com
or by contacting Ms. Stamer directly. If you or someone else you know would like to
receive updates about developments on these and other human resources and employee
benefits concerns, please be sure that we have your current contact information –
including your preferred e-mail- by creating or updating your profile at
CynthiaStamer.com. You also can register to participate in the distribution of these
updates by registering to participate in the Solutions Law Press HR & Benefits Update
Blog at http://slphrbenefitsupdate.wordpress.com.

