Meet the Commission on Mental and Physical Disability Law  
Committee Note:  This spotlight of the Commission on Mental and Physical Disability Law  is the second of many that the Resolution and Impact Review Committee will feature as part of our work.  When we began the task of reviewing the recommendations passed by the House of Delegates we were reminded of the great work of the entities within the ABA.  We often debate the recommendations proposed by ABA entities but seldom do we focus on the work of the entity itself.  The Committee hopes that these periodic spotlights will provide you with an in-depth view of the many hard working entities and the staff who provide support for these entities.  For more detailed information on the Commission on Mental and Physical Disability Law, please visit their website:  www.abanet.org/disability.
The following interview was conducted by Judge Jennifer Rymell, Chair of the Resolution and Impact Review Committee (“Committee”).  She conducted a telephone interview with Alex J. Hurder, Chair of the Commission on Mental and Physical Disability Law and John W. Parry, Director of the Commission on Mental and Physical Disability Law.  
JUDGE RYMELL: Please give us an overview of the commission.
MR. HURDER:  First, let me say, the mission of the Commission on Mental and Physical Disability Law is a little different than some of the others in that we have a twofold purpose.  One part is to promote justice for individuals with disabilities.  It's a broad goal, and so we're concerned about disability rights in general.  The other part of our purpose is to implement Goal IX of the American Bar Association as it pertains to persons with disabilities.
Goal IX pledges the ABA to support diversity in the legal profession, and it includes people with disabilities in the goal.  It also includes people of different race and ethnic backgrounds, women, and persons regardless of sexual orientation or gender identity.  So, we are one of the Goal IX commissions of the ABA, and our job is to help develop policy, advise the ABA on issues related to disability, and to promote the full inclusion of lawyers with disabilities in the legal profession and also in the ABA.

JUDGE RYMELL:  John, do you have anything else you want to add?

MR. PARRY:  Just in terms of historical reference, the Commission began as the Commission on the Mentally Disabled in 1973 to protect the rights of persons with mental disabilities, particularly those in institutions. It was created by Chesterfield Smith, and Jerry Shestack was our first chair.

MR. HURDER: Today our Commission has 15 members and we work through subcommittees. We have a subcommittee of lawyers that is made up entirely of lawyers with disabilities.

Andrew Levy is chairing it currently.  And we also have a committee on employment of lawyers with disabilities, which is helping to plan a national conference -- and I'll talk about that later, -- on employment of lawyers with disabilities.

We have an editorial advisory board that is partially made up of Commission members and partially made up of representatives of other disability rights organizations.  It advises The Mental and Physical Disability Law Reporter.  Publishing the Reporter is one of the major activities of the Commission.  The Reporter covers developments in disability law, and it's one of the major sources of updates on disability law in the nation.
The Reporter staff works with representatives of different organizations and people with different kinds of disabilities to be sure that the publication has a broad focus and stays abreast of current developments and current issues.

Our Goal IX subcommittee oversees the preparation of our Goal IX Report.  Our Commission prepares the report for the ABA on inclusion of persons with disabilities in the ABA membership and various entities and leadership.  

That subcommittee helps pull that together and works with the staff on questions that come up, such as, how do we define, for purposes of the Goal IX Report, who has a disability, and who doesn't.  How do we get people to identify themselves?  How do we collect that information?  How do we respond to it, and how do we encourage the ABA to be more broad?
JUDGE Rymell: I know that you just alluded to The Reporter and the Goal IX Report.  Are there some other projects and activities that your commission is active in?

MR. HURDER:  Yes, there certainly are.  And at this point, let me talk about one of our major goals that's coming up, which is the National Conference on Employment of Lawyers with Disabilities.  We -- our Commission -- held the first national conference in May of 2006.  It brought together law firms, governmental employers, and leading lawyers in the nation with lawyers and law students who had disabilities, and they talked about all of the issues involved in making the legal profession more diverse and more welcoming and respectful to people who have disabilities.  I attended the first National Conference.  John, too, of course.
Actually, John, as our director, was essential in planning it, but I also was on the Commission at that time and helped out. I was impressed with how much I learned from everyone there, by all the different viewpoints that were expressed by lawyers with different types of disabilities, and by the comments about the needs and interests of law firms that were represented there.  I was impressed by the willingness, of everyone to change how they see things, to make accommodations, -- both to open up the profession and to find new ways to use people's talents, skills, and abilities.

So, it was very impressive, but we thought it was just the first step, and pretty quickly we decided that we should plan a follow-up conference.  We chose to make that happen in June of 2009.  John has talked to Tommy Wells, who will be the president of American Bar Association during that year.
He has agreed to host it, and he was enthusiastic about supporting a new conference.  So, we expect to make it broader, more representative, and more in-depth in its discussion.  And our hope is to get pledges and commitments from people who employ lawyers to avoid discrimination and to broaden their understanding of what it means to make appropriate accommodations for individuals with disabilities.

And I'll say at this point, that the disability rights movement has introduced a somewhat different concept of discrimination. That is the idea that failing to make accommodations, when a person needs them and it's reasonable to make them, is a form of discrimination.
There has been a traditional concept of discrimination that says:  If you treat everyone the same, you're not discriminating.  So, if we've always had the courthouse on the second floor, and people can either get there or they can't, in some senses of the word "discriminatory," then people have said, "That doesn't discriminate."

But for people with disabilities, that kind of neglect of recognizing people's unique needs does discriminate, and we are trying to get people to understand that concept.
While that applies to location of buildings and architectural barriers, it also applies to things such as whether you have translators available for people who use sign language and don't hear, or whether you have Braille transcripts available for people who are blind.  Or, sometimes just giving people extra time.
It turns out, all of those things are very reasonable, very achievable. In the past, people have failed to do them with the result that a lot of people with disabilities have been excluded.

One purpose of our national conferences is to gain the understanding of employers about what it means to include people with disabilities and not to discriminate.
Of course, the other purpose is to demonstrate what valuable services people with disabilities can offer, the talents they bring, the strengths they bring, the problem-solving abilities they bring, and to encourage legal employers to recognize those things in the whole process of hiring, promoting, and retaining people with disabilities.

JUDGE RYMELL: I've gone to your annual awards at the ABA meeting the last two years, and I wanted to talk a little bit about the Commission giving those awards to ABA sections and divisions and what the criteria is for receiving an award.

MR. PARRY:  Just to place it in context, each year at the annual meeting, we hold a reception for lawyers with disabilities to meet the ABA leadership.  And at that awards ceremony, normally either the president or president-elect of the ABA comes to deliver the Paul Hearne Award for Disability Rights.  

In addition, we have, as part of our Goal IX Report, a Goal IX honor roll.  All of the ABA entities that make it on our honor roll are honored at the annual meeting reception.
The criteria for being on the honor roll has to do with progress in implementing Goal IX as it applies to lawyers with disabilities.

JUDGE RYMELL:  We had noticed that since 2006, your Commission has actually co-sponsored--eleven recommendations in the House of Delegates.  So, how do you determine which recommendations your Commission will actually co-sponsor and put their name on?

MR. HURDER:  Well, let me say, that's one of the most interesting aspects of being on the Commission. 

Because we debate them heavily.  The ones we co-sponsor often are initiated by other entities, other sections or commissions.  They identify us as an affected entity and send it to us.  We circulate it to all of our Commission members and then begin a debate.
It usually begins by e-mail, but at our last Commission meeting, we spent a good part of it discussing the proposal for a Model Rule on Conditional Admission that would allow persons whose behavior might otherwise have excluded them from the Bar to be admitted conditionally if they are receiving treatment for an addiction or mental illness.  We were concerned because our Commission is made up of people who have experience as advocates or as persons with disabilities in all kinds of areas.  We also were concerned about the impact on  people with mental disabilities of the proposed changes in the model rules.  We were concerned about the impact on people who have addictions.
And over the course of time, we proposed changes, we discussed it, and eventually, the entity that proposed the resolution agreed to most of our suggestions.  We were strong supporters of the resolution when it came to the House of Delegates.  But it was a very interesting discussion for us.
That's just a model of how we deal with the proposals that come to us.  A lot of times, they are circulated by e-mail and we have really active discussions by e-mail about whether something is a good idea or not a good idea.  And once again, all kinds of perspectives get aired.

JUDGE RYMELL:  So, all of the Commission members, then, actually end up getting a vote of whether the Commission will put their name as a co-sponsor after the debate?
MR. HURDER:  That's correct.  We either vote by e-mail or we vote in person at our Commission meetings.

MR. PARRY:  Sometimes, we'll have abstentions because, if we have a judge or someone in federal government, oftentimes, they can't participate.

JUDGE RYMELL:  And my last question is that, as I was going through the daily reports from the 2007 annual meeting in San Francisco, the Commission was the major proponent of the recommendation urging those in the legal profession to make websites accessible to individuals with visual, hearing, manual, and other disabilities and to make legal entities aware of problems with inaccessible websites.  And I noticed that that recommendation was approved by the House.

So, as a result of your Commission being the lead proponent in that recommendation, what actions do you take to further a resolution your commission sponsors?
MR. PARRY:  We have a relatively small Commission, so we have to be judicious in terms of where we place our emphasis.

JUDGE RYMELL:  Right.

MR. PARRY:  If you'll go back, you'll see that we haven't brought that many resolutions ourselves to the House of Delegates.  When we bring a resolution, it's something that's particularly important to us, and generally, we don't bring more than one or two a year.

What we try to do is to publicize it in our publications, particularly the Mental and Physical Disability Law Reporter, which goes out to the disability community, and we put it on our website, and we work with government relations if and when legislation is being proposed on The Hill.

And usually, it's not one of our Commission chairs or members who is testifying.  It's generally government relations that are handling the connection with Congress people and staff.

JUDGE RYMELL:   I want to thank both of you for your time.
