Meet the Commission on Law and Aging

Committee Note:  This spotlight of the Commission on Law and Aging is the first of many that the Resolution and Impact Review Committee will feature as part of our work.  When we began the task of reviewing the recommendations passed by the House of Delegates we were reminded of the great work of the entities within the ABA.  We often debate the recommendations proposed by ABA entities but seldom do we focus on the work of the entity itself.  The Committee hopes that these periodic spotlights will provide you with an in-depth view of the many hard working entities and the staff who provide support for these entities.  For more detailed information on the Commission on Law and Aging, please visit their website:  www.abanet.org/aging
The following interview was conducted by the C. Elisia Frazier, Chair of the Resolution and Impact Review Committee (“Committee”).  She conducted a telephone interview with Joseph D. O’Connor, Chair of the Commission on Law and Aging and Charles P. Sabatino, Director of the Commission on Law and Aging “(Commission”).

Frazier:  As the Resolution and Impact Review Committee began its work, we noticed that the Commission on Law and Aging presented a number of recommendations to the House between 2000-2005.  Will you provide us with an overview of the Commission?

Sabatino:  The mission of the Commission is to strengthen and secure the legal rights, dignity, autonomy, quality of life and quality of care of elders.  The Commission has six full-time attorneys who each have an area of specialization.

Frazier:  Please describe the areas of specialization?

Sabatino: 

Capacity – Staffed by Erica Wood and Charlie Sabatino

Guardianship and Conservatorship -  Staffed by Erica Wood

Elder Abuse – Staffed by Lori Stiegel

Housing – Staffed by Holly Robinson

Health Decisions – Staffed by Charlie Sabatino

Medicare –  Staffed by Leslie Fried

Medicaid – Staffed by Charlie Sabatino

The Commission receives approximately 60 percent of its budget (approximately $1.4 million dollars) from outside sources.  For example, The Alzheimer Organization funds a full-time position.  In addition, we have received grants or contracts from the Administration on Aging, U.S. Department of Health and Human Services, the AARP Public Policy Institute, Alzheimer’s Association, Blaustein Foundation, Borchard Foundation, Harvard Medical School, Retirement Research Institute, Stetson Law School and the U.S. Department of Justice.

O’Connor:  During the 2005-2006 bar year, the Commission made 30 presentations at major national conferences, 17 presentations at regional or specialty meetings, conducted 10 state bar CLE programs in 5 states, conducted 4 national CLE programs, released 8 major publications, published 6 issues of our quarterly newsletter, drafted fact sheets and issue briefs for the Alzheimer’s Association, prepared legislative testimony and regulatory comments, and served as a delegate to the White House Conference on Aging.  
Frazier:  Tell us about the volunteer side of the Commission.

O’Connor:  We have a 15 member commission which includes lawyers, judges, academics, non-lawyer experts in aging, and advocates.  Along with the staff, the Commission helps execute the mission of the Commission through research, policy development, technical assistance, advocacy, education and training.  The commissioners are leaders in the areas of law and policy for older persons and promote these issues within the ABA and the larger community.

Frazier:  The Committee noted that the Commission brought seven recommendations to House of Delegates from 2001-2005.  How do you determine when to bring recommendations to the House of Delegates?

Sabatino:  Our recommendations are generally proactive.  For example, Recommendation 121, which will be presented to the House of Delegates at the August 2007 Annual Meeting is the outgrowth of information we learned while working on a project of the Commission.  The recommendation addresses issues relating to the voting rights of elder persons with dementia.
Frazier:  What actions will the Commission take if the recommendation is passed?

O’Connor:  A Missouri case that restricts the voting rights for those under guardianship is being litigated by civil rights advocates right now.  If the House of Delegates passes Recommendation 121, the ABA would be in a position to support advocates who favor corrective legislation.  The recommendation evolved out of a policy symposium held in March 2007, cosponsored by the Commission and the Borchard Foundation Center on Law and Aging and the University of the Pacific McGeorge School of Law.  The proceedings of the symposium will be published in the McGeorge Law Review.

Sabatino:  An example of a reactive recommendation was Recommendation 100, which was passed at the 2002 Mid-Year Meeting.  The recommendation responded to reported abuses by organizations named as representative payees for the Social Security recipients.  It recommended changes to Social Security Administration procedures. The policy was instrumental in causing the Social Security Administration to establish a study commission that included representation from our Commission, and which resulted in recommendations to change the representative payee rules.  The Commission also recently presented the issue in a policy forum involving AARP and the Veteran’s Administration.  

Frazier:  It appears that the Commission uses the policy adopted by the House of Delegates to advocate on behalf of Elder Law issues and as a result of the policies that you have successfully presented to the House of Delegates, the Commission and the ABA is recognized as a leading authority on elder care and elder rights issues.  The House of Delegates will look forward to future debates regarding elder care issues.

