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	REPORT NO.
	PROPOSED BY
	SHORT TITLE
	ACTION TAKEN

	
	
	
	

	10A
	NEW YORK COUNTY LAWYERS’
     ASSOCIATION
STANDING COMMITTEE ON 

     THE DELIVERY OF LEGAL 

     SERVICES
NEW YORK STATE BAR
     ASSOCIATION
NATIONAL ASSOCIATION OF
     CRIMINAL DEFENSE 

     LAWYERS
BROOKLYN BAR ASSOCIATION
STANDING COMMITTEE ON

     LEGAL AID AND INDIGENT

     DEFENDANTS

COMMISSION ON HOMELESSNESS AND 

     POVERTY
	Urges all jurisdictions to adopt best practices for use in proceedings with unrepresented litigants.
	Approved as Revised(

	
	
	
	

	10B
	BAR ASSOCIATION OF THE 
     DISTRICT OF COLUMBIA
TORT TRIAL AND INSURANCE

     PRACTICE SECTION
	Urges Congress to examine the “incident to service” exception to the Federal Tort Claims Act created by the Supreme Court in Feres v. United States, 340 U.S. 135 (1950), provide that only the exceptions specifically provided in the Act limit active duty military members’ access to the courts when they are victims of tortious government conduct, and amend the Act to provide that the exception limiting access for conduct that occurs in combatant activities applies “during time of armed conflict” rather than “during time of war.”
	Approved

	
	
	
	

	10C
	OHIO STATE BAR 
     ASSOCIATION
STANDING COMMITTEE ON
     JUDICIAL INDEPENDENCE
CENTER FOR RACIAL AND 
     ETHNIC DIVERSITY
	Urges state, local and territorial bar associations to adopt programs of introductory judicial education to assist lawyers with potential career aspirations of service in the judiciary.
	Withdrawn


	
	
	
	

	10D
	MISSOURI BAR ASSOCIATION
STANDING COMMITTEE ON 
     JUDICIAL INDEPENDENCE
LOS ANGELES COUNTY BAR
     ASSOCIATION
OHIO STATE BAR 

     ASSOCIATION
SECTION OF LITIGATION
	Urges state and territorial judiciaries, in cooperation with state, local and specialty bar associations, to undertake assessments of their judicial systems, using as an assessment tool the State Court Assessment Project, developed by the Standing Committee on Judicial Independence.
	Approved

	
	
	
	

	10E
	CONNECTICUT BAR 
     ASSOCIATION

	Supports passage of H.R. 5833, to amend title 28, United States Code, to provide for the direct payment of attorney fees and costs to the attorney representing a prevailing party in certain Social Security Disability Insurance and Supplemental Security Income claims, and urges its swift passage.
	Withdrawn

	
	
	
	

	11-1
	CONSTITUTIONAL 

     AMENDMENT
	Amends §1.2 of the Constitution to include the following language as one of the purposes of the Association: “to defend the right to life of all innocent human beings, including all those conceived but not yet born.”
	Postponed Indefinitely

	
	
	
	

	11-2
	BYLAWS AMENDMENT
	Amends §21.12 of the Bylaws to add a Student Associates category of membership for individuals enrolled in college or university level post secondary educational studies and have an interest in the work of the American Bar Association.
	Approved

	
	
	
	

	11-3
	BYLAWS AMENDMENT
	Amends §31.7 of the Bylaws to discontinue the Standing Committee on Lawyers’ Title Guaranty Funds at the conclusion of the 2008 Annual Meeting.
	Approved

	
	
	
	

	11-4
	BYLAWS AMENDMENT
	Amends §31.7 of the Bylaws to create a Standing Committee on Gun Violence.
	Approved


	
	
	
	

	11-5
	CONSTITUTION, BYLAWS AND 

     HOUSE RULES 

     AMENDMENTS
	The Standing Committee on Constitution and Bylaws will propose several housekeeping amendments to the Association’s Constitution, Bylaws and House Rules of Procedure.
	Approved

	
	
	
	

	100
	SECTION OF SCIENCE AND
     TECHNOLOGY LAW
SECTION OF INTERNATIONAL 

     LAW
SECTION OF BUSINESS LAW
SECTION OF INTELLECTUAL 

     PROPERTY LAW
	Urges the U.S. Government to ratify the United Nations Convention on the Use of Electronic Communications in International Contracts.


	Approved

	
	
	
	

	101
	STANDING COMMITTEE ON
     PARALEGALS
	Grants approval, reapproval and extension of the term of approval to several paralegal education programs, and withdraws the approval of two programs.
	Approved

	
	
	
	

	102
	CENTER FOR HUMAN RIGHTS
SECTION OF INTERNATIONAL

     LAW

YOUNG LAWYERS DIVISION
	Supports international adoption as an integral part of a comprehensive child welfare strategy to address the worldwide problem of children without permanent homes and supports policies that make the process of international adoption more timely, less costly and less burdensome, while ensuring that international adoption practices are ethical and legal.
	Approved

	
	
	
	

	103
	COMMISSION ON LAW AND 
     AGING
SECTION OF REAL PROPERTY,
     TRUST AND ESTATE LAW
COMMISSION ON MENTAL AND
     PHYSICAL DISABILITY LAW
SENIOR LAWYERS DIVISION
SECTION OF HEALTH LAW
SECTION OF SCIENCE AND
     TECHNOLOGY LAW
SPECIAL COMMITTEE ON

     BIOETHICS AND THE LAW

TORT TRIAL AND INSURANCE

     PRACTICE SECTION

YOUNG LAWYERS DIVISION
	Urges federal, state, tribal and territorial legislative bodies, governmental agencies and health care providers to establish and support decision-making protocols to ensure that the wishes of those who have advanced chronic progressive illnesses are appropriately translated into visible and portable medical orders such as “Physicians Orders for Life-Sustaining Treatment” or “POLST” that address higher probability medical contingencies.
	Approved as Revised(

	
	
	
	

	104A
	CRIMINAL JUSTICE SECTION
NATIONAL ASSOCIATION OF 

     CRIMINAL DEFENSE 

     LAWYERS
GOVERNMENT AND PUBLIC 

     SECTOR LAWYERS 

     DIVISION
STANDING COMMITTEE ON 

     LEGAL AID AND INDIGENT 

     DEFENDANTS
SECTION OF LITIGATION
	Recommends that Rule 32 of the Federal Rules of Criminal Procedure be amended by the addition of subsections (c)(3) and (c)(4), that would call for availability of information received from parties and non-parties to ensure that both the government and the defense have an opportunity to review information to be considered by the sentencing court in determining the appropriate punishment.
	Approved as Revised(

	
	
	
	

	104B
	CRIMINAL JUSTICE SECTION
STANDING COMMITTEE ON 

     LEGAL AID AND INDIGENT 

     DEFENDANTS
BAR ASSOCIATION OF THE

     DISTRICT OF COLUMBIA

YOUNG LAWYERS DIVISION
	Urges federal, state, tribal, local and territorial governments to develop comprehensive plans to ensure that the public is informed about conditions in correctional and detention facilities for adults and juveniles and that there is greater accountability to the public in the operation of those facilities, and adopts the “Key Requirements for the Effective Monitoring of Correctional and Detention Facilities, dated August 2008.
	Approved

	
	
	
	

	104C
	CRIMINAL JUSTICE SECTION
NATIONAL ASSOCIATION OF 

     CRIMINAL DEFENSE 

     LAWYERS
COMMISSION ON 

     IMMIGRATION
CENTER FOR RACIAL AND 

     ETHNIC  DIVERSITY
STANDING COMMITTEE ON 

     LEGAL AID AND INDIGENT 

     DEFENDANTS
SECTION OF INDIVIDUAL

     RIGHTS AND

     RESPONSIBILITIES

BAR ASSOCIATION OF THE

     DISTRICT OF COLUMBIA

YOUNG LAWYERS DIVISION
	Urges federal, state, local and territorial governments to enact effective legislation, policies and procedures to ban law enforcement’s use of racial or ethnic characteristics not justified by specific and articulable facts suggesting that an individual may be engaged in criminal behavior.
	Approved as Revised(


	
	
	
	

	104D
	CRIMINAL JUSTICE SECTION
AMERICAN JUDICATURE 

     SOCIETY
COMMISSION ON 

     IMMIGRATION
	Urges federal, state, local and territorial trial judges to give a cross-racial identification jury instruction where appropriate to guard against the enhanced risk of eyewitness misidentification.
	Approved as Revised(

	
	
	
	

	105
	STANDING COMMITTEE ON 
     SUBSTANCE ABUSE
PENNSYLVANIA BAR 

     ASSOCIATION
	Urges state, territorial and tribal legislative bodies and appropriate governmental agencies to develop comprehensive strategies to reduce the incidence of prescription drug diversion and abuse including the utilization of Prescription Drug Monitoring Programs, designed with appropriate attention to the authenticity, security, reliability and integrity of patient information obtained.
	Not Approved

	
	
	
	

	106
	SECTION OF FAMILY LAW
STANDING COMMITTEE ON
     DELIVERY OF LEGAL 

     SERVICES
STANDING COMMITTEE ON 

     LEGAL AID AND INDIGENT 

     DEFENDANTS
SECTION OF INTERNATIONAL

     LAW

SECTION OF STATE AND LOCAL GOVERNMENT LAW

SECTION OF REAL PROPERTY, 

     TRUST AND ESTATE LAW
	Urges the Senate to give its advice and consent to the ratification of the 2007 Hague Convention on the International Recovery of Child Support and Other Forms of Family Maintenance (the “Child Support Convention”), and urges Congress to enact the necessary implementing legislation.
	Approved

	
	
	
	

	107
	COMMISSION ON YOUTH AT 

     RISK
CRIMINAL JUSTICE SECTION
SECTION OF STATE AND 

     LOCAL GOVERNMENT LAW
COMMISSION ON DOMESTIC 
     VIOLENCE
SECTION OF INDIVIDUAL
     RIGHTS AND

     RESPONSIBILITIES

YOUNG LAWYERS DIVISION
	Urges Congress to change laws to broaden federal review of the disproportionate representation of racial and ethnic minority children in the child welfare system and require and fund states to track, report, analyze and take and report on corrective action.
	Approved


	
	
	
	

	108A
	SECTION OF INTERNATIONAL 

     LAW
CRIMINAL JUSTICE SECTION
SECTION OF INDIVIDUAL

     RIGHTS AND

     RESPONSIBILITIES

SECTION OF LITIGATION
	Urges the United States Government to expand and broaden interaction with the International Criminal Court (“ICC”), including cooperation with the Court’s investigations and proceedings and urges the government to participate in all future sessions of the ICC’s governing body, the Assembly of States Parties and preparations for the Review Conference to be held in 2010.
	Approved

	
	
	
	

	108B
	SECTION OF INTERNATIONAL 

     LAW
SECTION OF DISPUTE 

     RESOLUTION
	Supports the contribution that the negotiated liberalization of international trade in goods and services, through government-to-government trade agreements, makes to the spread of the Rule of Law, both at the state-to-state level and within participants’ domestic legal systems.
	Approved

	
	
	
	

	109
	COMMISSION ON DOMESTIC
     VIOLENCE
COMMISSION ON 

     IMMIGRATION
SECTION OF INDIVIDUAL

     RIGHTS AND

     RESPONSIBILITIES

SECTION OF INTERNATIONAL

     LAW

BAR ASSOCIATION OF THE 

     DISTRICT OF COLUMBIA

YOUNG LAWYERS DIVISION
	Urges federal, state, local, territorial and tribal governments to adopt legislation and appropriate funding to strengthen protection and assistance for victims of gender-based violence within the United States and abroad and urges Congress to enact and fund the International Violence Against Women Act of 2007 or similar legislation.
	Approved

	
	
	
	

	110
	JUDICIAL DIVISION
COMMISSION ON THE 

     AMERICAN JURY PROJECT
SECTION OF STATE AND 

     LOCAL GOVERNMENT LAW
SECTION OF LITIGATION 
AMERICAN JUDICATURE 

     SOCIETY
GOVERNMENT AND PUBLIC 

     SECTOR LAWYERS 

     DIVISION
	Replaces the Judicial Division Standards Relating to Juror Use and Management with the ABA Principles for Juries and Jury Trials, adopted February 2005.
	Approved


	
	
	
	

	111A
	SECTION OF ADMINISTRATIVE 

     LAW AND REGULATORY 

     PRACTICE
SECTION OF STATE AND 

     LOCAL  GOVERNMENT LAW 
SECTION OF REAL PROPERTY, 

     TRUST AND ESTATE LAW
GOVERNMENT AND PUBLIC 

     SECTOR LAWYERS 

     DIVISION
	Adopts the Model Statute on Local Land Use Planning Procedures, dated August 2008, which addresses local land use procedures, incorporates the accumulated legal experience of the last eighty years and provides a uniform and fair method of treating land use applications and urges its enactment by states, territories and local legislative bodies.
	Approved

	
	
	
	

	111B
	SECTION OF ADMINISTRATIVE 

     LAW AND REGULATORY 

     PRACTICE
GOVERNMENT AND PUBLIC 

     SECTOR LAWYERS 

     DIVISION
	Urges Congress, states and territories to prescribe the administrative procedures to be employed by congressionally approved interstate compact agencies, provide for judicial review of such agencies’ actions and specify the standards of judicial review.
	Approved

	
	
	
	

	112A
	SECTION OF LEGAL 

     EDUCATION AND

     ADMISSIONS TO THE BAR
STANDING COMMITTEE ON 
     PROFESSIONAL DISCIPLINE
SECTION OF STATE AND 

     LOCAL GOVERNMENT LAW
NATIONAL CONFERENCE OF 

     THE ADMINISTRATIVE LAW 

     JUDICIARY
STANDING COMMITTEE ON
     PROFESSIONAL  DISCIPLINE
NATIONAL CONFERENCE OF 

     BAR EXAMINERS
	Adopts the Model Rule for Registration of In-House Counsel, dated August 2008, which provides a mechanism for jurisdictions to identify and monitor in-house counsel who are practicing in the jurisdiction.
	Approved as Revised and Amended(

	
	
	
	

	112B
	SECTION OF LEGAL 

     EDUCATION AND 
     ADMISSIONS TO THE BAR
YOUNG LAWYERS DIVISION
	Concurs in the action of the Council of the Section of Legal Education and Admissions to the Bar in deleting Interpretation 302-7 of the Standards for Approval of Law Schools concerning bar examination preparation courses.
	Approved


	
	
	
	

	113A
	SECTION OF LITIGATION
	Adopts the ABA Model Act Governing the Representation of Children in Abuse, Neglect and Dependency Proceedings, dated August 2008, which includes a mandate which requires that a lawyer be appointed for each child who is the subject of a petition in an abuse, neglect, dependency, termination of parental rights or post termination of parental rights proceeding and that, consistent with the ABA Model Rules, the child’s lawyer should form an attorney-client relationship which is fundamentally indistinguishable from the attorney-client relationship in any other situation.
	Withdrawn

	
	
	
	

	113B
	SECTION OF LITIGATION
TORT TRIAL AND INSURANCE 

     PRACTICE SECTION
	Adopts the black letter of the Standards for Final Pretrial Submissions and Orders, dated August 2008, which are intended to provide guidance on how to move the case forward to trial, but does not impose unnecessary burdens or require pretrial submissions too early in the parties’ final pretrial preparation, and to simplify what items should be prepared as the case in the final pretrial stage.
	Approved

	
	
	
	

	114
	STANDING COMMITTEE ON 

     ETHICS AND 

     PROFESSIONAL 

     RESPONSIBILITY
STANDING COMMITTEE ON 
     PROFESSIONAL DISCIPLINE
GOVERNMENT AND PUBLIC 

     SECTOR LAWYERS 

     DIVISION 
ILLINOIS STATE BAR 

     ASSOCIATION
PHILADELPHIA BAR 

     ASSOCIATION

	Amends Model Rule of Professional Conduct 1.10 (“Imputation of Conflicts of Interest: General Rule”) to permit screening within a law firm to allow other lawyers to undertake representations that would be prohibited to another lawyer in the firm because of a conflict of interest from a prior employment.
	Postponed Indefinitely by a vote of 192:191


	
	
	
	

	114

Cont’d
	YOUNG LAWYERS DIVISION

OHIO STATE BAR 

     ASSOCIATION

SECTION OF REAL PROPERTY, 

     TRUST AND ESTATE LAW

YOUNG LAWYERS DIVISION

SECTION OF ANTITRUST LAW

SECTION OF BUSINESS LAW
	
	

	
	
	
	

	115
	STANDING COMMITTEE ON 
     MEDICAL  PROFESSIONAL 
     LIABILITY
TORT TRIAL AND INSURANCE  
     PRACTICE SECTION
SECTION OF LITIGATION 

NEW JERSEY STATE BAR 
     ASSOCIATION
ILLINOIS STATE BAR 
     ASSOCIATION
SECTION OF HEALTH LAW

YOUNG LAWYERS DIVISION

NEW YORK STATE BAR

     ASSOCIATION
	Urges federal, state and territorial legislative bodies to adopt legislation establishing pilot programs that enable and encourage medical personnel to report hospital events which, if repeated, could threaten patient safety.
	Approved as Revised(

	
	
	
	

	116A
	SECTION OF HEALTH LAW
SPECIAL COMMITTEE ON 

     BIOETHICS AND THE LAW

SECTION OF SCIENCE AND 

     TECHNOLOGY LAW
	Urges states, territories and tribes to support the removal of legal barriers to the appropriate use by healthcare provides of Expedited Partner Therapy (EPT) in the treatment of those sexually transmitted diseases, identified in the evidence-based recommendations of the CDC and the policy statements of the American Medical Association.
	Approved as Revised(

	
	
	
	

	116B
	SECTION OF HEALTH LAW
SECTION OF TORT TRIAL AND
     INSURANCE PRACTICE
SPECIAL COMMITTEE ON

     BIOETHICS AND THE LAW
	Urges states and territories to provide for mutual telemedicine licensure recognition, subject to compliance with applicable fees, discipline and professional standards of each jurisdiction’s medical board.
	Approved as Revised(


	
	
	
	

	117A
	SECTION OF INDIVIDUAL 

     RIGHTS AND  
     RESPONSIBILITIES
COALITION FOR JUSTICE
NATIONAL NATIVE AMERICAN 

     BAR ASSOCIATION
STANDING COMMITTEE ON

     LEGAL AID AND INDIGENT

     DEFENDANTS

YOUNG LAWYERS DIVISION

SECTION OF LITIGATION
	Urges Congress to support quality and accessible justice by ensuring adequate, stable, long-term funding for tribal justice systems.
	Approved

	
	
	
	

	117B
	SECTION OF INDIVIDUAL 

     RIGHTS AND  
     RESPONSIBILITIES
	Opposes all federal, state and territorial legislation and policies that interfere with a medical provider’s ability to recommend and provide, with the patient’s informed consent, medical procedures that, in accordance with reasonable medical judgment, best protect the patient’s health.
	Withdrawn

	
	
	
	

	118
	STANDING COMMITTEE ON 

     FEDERAL JUDICIAL 

     IMPROVEMENTS
SECTION OF LITIGATION
SECTION OF ANTITRUST LAW
NATIONAL CONFERENCE OF 

     FEDERAL TRIAL JUDGES
NATIONAL CONFERENCE OF 

     STATE TRIAL JUDGES
STANDING COMMITTEE ON 

     JUDICIAL INDEPENDENCE
SECTION OF STATE AND 

     LOCAL GOVERNMENT LAW
NATIONAL LESBIAN AND GAY 

     LAW ASSOCIATION
COALITION FOR JUSTICE
AMERICAN JUDICATURE 

     SOCIETY
COMMISSION ON SEXUAL 
     ORIENTATION AND GENDER 
     IDENTITY
	Encourages Senators in each state to jointly establish bipartisan commissions to evaluate the qualifications of prospective candidates for nomination to the U.S. district and courts of appeals and to recommend possible nominees whom their Senators might suggest for the President’s consideration.
	Approved as Amended(


	
	
	
	

	118

Cont’d
	NATIONAL CONFERENCE OF 

     WOMEN’S BAR 

     ASSOCIATIONS

SECTION OF LABOR AND 

     EMPLOYMENT LAW

CENTER FOR RACIAL AND 

     ETHNIC DIVERSITY

SECTION OF INTELLECTUAL 

     PROPERTY LAW

JUDICIAL DIVISION

COMMISSION ON WOMEN IN 

     THE PROFESSION

CRIMINAL JUSTICE SECTION

NATIONAL ASSOCIATION OF 

     WOMEN JUDGES

GOVERNMENT AND PUBLIC 

     SECTOR LAWYERS 

     DIVISION

OHIO STATE BAR 

     ASSOCIATION

SECTION OF DISPUTE 

     RESOLUTION

TORT TRIAL AND INSURANCE 

     PRACTICE SECTION

BAR ASSOCIATION OF THE

     DISTRICT OF COLUMBIA

YOUNG LAWYERS DIVISION
	
	

	
	
	
	

	119A
	STANDING COMMITTEE ON 
     ELECTION LAW
SECTION OF STATE AND 

     LOCAL GOVERNMENT LAW
	Amends the Election Administration Guidelines and Commentary, dated August 2008, regarding the administration of the electoral process.
	Approved

	
	
	
	

	119B
	STANDING COMMITTEE ON 
     ELECTION LAW
SECTION OF STATE AND 

     LOCAL GOVERNMENT LAW
STANDING COMMITTEE ON 

     LEGAL AID AND INDIGENT 

     DEFENDANTS
	Urges law firms and other legal employers to allow time spent by lawyers as official poll workers (not poll watchers) to qualify as community service or voluntary public service hours and for nonlawyer staff to be allowed paid leave to serve as official poll workers.
	Approved as Revised(

	
	
	
	


	120
	SECTION OF LAW PRACTICE  
     MANAGEMENT
STANDING COMMITTEE ON 
     ENVIRONMENTAL LAW
SECTION OF ENVIRONMENT, 

     ENERGY AND RESOURCES
	Adopts the Model Sustainability Policy and Implementation Guidelines for Law Organizations, dated August 2008, to assist lawyers and law practice managers in applying to law practice management the sustainability principles set forth in ABA policy adopted in August 2003 on sustainable development.
	Postponed Indefinitely

	
	
	
	

	121
	LONG RANGE PLANNING  
     COMMITTEE
STANDING COMMITTEE ON
     DELIVERY OF LEGAL 

     SERVICES
YOUNG LAWYERS DIVISION
	Adopts a new mission, goals and objectives of the American Bar Association.
	Approved as Revised and Amended(

	
	
	
	

	200
	STEERING COMMITTEE OF THE  
     NOMINATING COMMITTEE
	Amends the Principles and Guidelines on the Election Process for Officers of the Association, dated August 2008.
	Approved

	
	
	
	

	300
	TASK FORCE ON GATEKEEPER
     REGULATION
SECTION OF REAL PROPERTY, 
     TRUST AND ESTATE LAW
SECTION OF TAXATION
SECTION OF BUSINESS LAW
CRIMINAL JUSTICE SECTION
	Addresses certain proposed legislation and international policy initiatives intended to impose obligations on company formation agents, including lawyers, to undertake extensive due diligence and determine “beneficial owners” when assisting in the formation of non-publicly traded business entities and trusts, and urges Congress to refrain from enacting legislation that would regulate lawyers in the formation of business entities.
	Approved


	
	
	
	

	301
	SECTION OF SCIENCE AND

     TECHNOLOGY LAW
SECTION OF INTELLECTUAL 
     PROPERTY LAW
SECTION OF LAW PRACTICE
     MANAGEMENT

CRIMINAL JUSTICE SECTION
	Urges that state, local and territorial legislatures and regulatory bodies refrain from requiring private investigator licenses for persons engaged in computer or digital forensic work, including expert testimony; and supports the development of certification and competency requirements for such forensic activities.
	Approved

	
	
	
	

	400
	REPORT WITH 

     RECOMMENDATIONS 
     ON ARCHIVING
	Recommends that certain Association policies that pertain to public issues and are 10 years old or older be archived.
	Approved as Amended to delete #20 from the archival list

	
	
	
	


Revised 10A

RECOMMENDATION

RESOLVED, That the American Bar Association adopts the urges all jurisdictions to adopt rules, guidelines and best practices in reviewing stipulations for the settlement of cases and for use in other proceedings, such as the Best Practices for Judges in the Settlement and Trial of Cases Involving Unrepresented Litigants in Housing Court, dated August 2008, as a guide for use in reviewing stipulations for the settlement of cases and for use in other proceedings to help ensure that unrepresented litigants have a meaningful understanding of the terms of a settlement or alternatives to settlement; their rights, the court procedures and the results of the proceedings; and   

FURTHER RESOLVED, That it is intended that these Best Practices such rules, guidelines and best practices be implemented within the discretion of each individual judge and to the extent possible given limits of existing resources; and

RESOLVED, That recognition of these Best Practices is not intended to discourage individual jurisdictions from adapting the Best Practices, as appropriate, to fit the needs of individual jurisdictions or from implementing other innovative approaches to ensuring that unrepresented litigants have a meaningful understanding of their rights, the court procedures and the results of the proceedings; and

FURTHER RESOLVED, That these Best Practices such rules, guidelines and best practices are not intended to supersede efforts to promote and expand pro bono legal service programs and a funded right to counsel in Housing Court and other proceedings in accordance with the ABA Resolution on the right to counsel unanimously adopted by the House of Delegates on August 7, 2006.

(Deletions struck-through; Additions underlined)

Revised 103

RECOMMENDATION

RESOLVED, That the American Bar Association urges federal, state, tribal, and territorial legislative bodies, governmental agencies, and health care providers to establish and support decision-making protocols to ensure that the wishes, including those expressed in any prior advance directive, of those who have advanced chronic progressive illnesses are appropriately translated into visible and portable medical orders such as “Physicians Orders for Life-Sustaining Treatment” or “POLST,” that address higher probability medical contingencies, including hospitalization, cardiopulmonary resuscitation, artificial nutrition and hydration, antibiotics, and ventilation.

(Deletions struck through; Additions underlined)
Revised 104A


RECOMMENDATION
RESOLVED, That the American Bar Association recommends that Rule 32 of the Federal Rules of Criminal Procedure be amended by the addition of subsections (c)(3) and (c)(4) below: to require that:

(c)(3) Availability of Information Received from Parties.  

(a) Any party submitting documentary information to the probation officer in connection with a pre-sentence investigation shall, unless excused by the Court for good cause shown, provide that documentary information to the opposing party at the same time it is submitted to the probation officer;  Where a probation officer receives oral information from a party other than through the interview of the defendant, the officer shall, unless excused by the Court for good cause shown, provide a written summary of the information to the parties.

(b) a probation officer who receives oral information from a party other than through the interview of the defendant, unless excused by the Court for good cause shown, provide a written summary of the information to the parties.
(c)(4) Availability of Information Received From Non-Parties. 

(c)Where a probation officer who receives documentary information is submitted by from a non-party to the probation officer in connection with a pre-sentence investigation the officer shall, unless excused by the Court for good cause shown, promptly provide that documentary information to the parties; and  Where a probation officer receives oral information from a non-party, the officer shall, unless excused by the Court for good cause shown, provide a written summary of the information to the parties.

(d) a probation officer who receives oral information from a non-party, unless excused by the Court for a good cause shown, provide a written summary of the information to the parties

(Deletions struck-through; Additions underlined)

RECOMMENDATION

RESOLVED, That the American Bar Association urges federal, state, local and territorial governments to enact effective legislation, policies, and procedures to ban law enforcement’s use of racial or ethnic characteristics not justified by specific and articulable facts suggesting that an individual may be engaged in criminal behavior, hereinafter termed “racial and ethnic profiling.”  Racial and ethnic profiling does not include the use of racial or ethnic characteristics as part of a physical description of a particular person observed by police or other witnesses to be a participant in a crime or other violation of law. 

FURTHER RESOLVED, That the American Bar Association urges the adoption of that such legislation, policies, and procedures to ban racial or ethnic profiling which, except when impractical due to the small size or other characteristics of a law enforcement agency, should require:  
1.    That law enforcement agencies have written policies, training, and supervision necessary to effectively implement the ban and funding necessary for these purposes;  
 2. Data collection, on all police stops and searches, whether of drivers and their vehicles or pedestrians. 

 3. Where feasible, independent analysis of data collected, and publication of both the data and the analysis; and 

4. Funding for police agencies to be made contingent on compliance with these requirements.  

(Deletions struck-through; Additions underlined)

RECOMMENDATION

RESOLVED, That the American Bar Association urges federal, state, local, and territorial trial judges to give a cross-racial identification jury instruction where appropriate, to guard against the enhanced risk of misidentification. jurisdictions should to recognize that in particular cases cross-racial identification may increase the risk of erroneous conviction. 

FURTHER RESOLVED, That the American Bar Association urges courts to develop procedures, including procedures for procuring and using expert witnesses and to develop model instructions that address the increased risk of cross-racial misidentification in appropriate cases. federal, state, local, and territorial jurisdictions to seek to assure that, in cases which the trial judge finds a sufficient risk of misidentification based on cross-racial factors, expert testimony that satisfies the applicable rules of evidence is admissible, adequate funding is available to enable both the government and indigent defendants to obtain such testimony, and trial judges have available model jury instructions that inform juries of all of the factors that may enhance or detract from the reliability of an eyewitness identification, one of which may be the cross-racial nature of the identification.  

(Deletions struck-through; Additions underlined)

RECOMMENDATION
RESOLVED, That the American Bar Association adopts the Model Rule for Registration of In-House Counsel dated August 2008, for those jurisdictions that elect to impose registration requirements on lawyers practicing therein under Model Rule 5.5(d).

Model Rule for Registration of In-House Counsel

general Provisions:

A. A lawyer not admitted to the practice of law in this jurisdiction but admitted in any other  another United States jurisdiction who is employed as a lawyer and has a continuous presence in this jurisdiction [name of jurisdiction] on a continuing basis, and who is employed exclusively by an organization as permitted pursuant to Rule 5.5(d)(1) of the Model Rules of Professional Conduct, a corporation, association, or other non-governmental entity, the business of which is lawful and consists of activities other than the practice of law or the provision of legal services, shall register as in-house counsel within [180 days] [xx] days of the commencement of employment as a lawyer or if currently so employed then within [180 days] [xx] days of the effective date of this rule, by submitting to the [registration authority] the following:

…

Pro Bono Practice:

C.  Notwithstanding the provisions of paragraph B above, a lawyer registered under this section is authorized to provide pro bono legal services to qualified clients of a legal services program to the extent authorized by the [registration authority] through an established not-for-profit bar association, pro bono program or legal services program or through such organization(s) specifically authorized in this jurisdiction. 

…

AUTOMATIC TERMINATION:

F.  A registered lawyer’s rights and privileges under this section automatically terminate when:

1.
The lawyer’s employment terminates;

2.
The lawyer is suspended or disbarred from practice in any jurisdiction or any court or agency before which the lawyer is admitted; or

3.
The lawyer fails to maintain active status in at least one jurisdiction as described in paragraph A.

…

(Deletions struck-through; Additions underlined)

Revised 115
RECOMMENDATION

RESOLVED, That the American Bar Association urges federal, states, and territoriesial legislative bodies to adopt legislation creating establishing pilot programs that enable and encourage medical personnel to report hospital events which, if repeated, could threaten patient safety.  

FURTHER RESOLVED, That the elements of such programs should include:

A.
That medical personnel who report include, but are not limited to, doctors, nurses, and other hospital employees, with patient care responsibilities, both public and private., and all other healthcare workers and providers;
B.
That the events reported are those which are medical in nature and did not result in harm to a patient but which might have resulted in harm;

C.
That the reports be made, to the extent possible within the context of already existing reporting mechanisms within federal or state agencies and accrediting bodies, to an independent entity or entities designated by the federal, state or territoryial legislative bodies, and be provided immediately to hospital administration and to risk management departments; and, with the exception of the identity of any individual or provider, be reported to the public.
D.
That the anonymity of all persons making good faith reports is guaranteed by law;

E.
That any person making a report in good faith shall be immune from civil liability and may not be required to testify in any civil proceedings about the contents of the report;

F. 
That a report made in good faith shall not be admissible or discoverable in any legal or administrative proceeding;

G.
That a group of medical experts, such as the Institute of Medicine, shall be appointed consulted to identify the types of hospital events to be reported; 

H.
That data compiled, with the exception of the identity of any individual or hospital, will be made available to the public.

(Deletions struck through; Additions underlined)

Revised 116A
RECOMMENDATION

RESOLVED, That the American Bar Association urges states, territories and tribes to support the removal of legal barriers to the provision appropriate use by health care providers of Expedited Partner Therapy (EPT), applied as specified in protocols promulgated by the U.S. Centers for Disease Control and Prevention, in the treatment of those sexually transmitted diseases identified in the evidence-based recommendations of the U.S. Centers for Disease Control and Prevention CDC and the policy statements of the American Medical Association on this issue, and to address any potential medico-legal implications posed by the practice of EPT. (adopted June 2006).

(Deletions struck through; Additions underlined)

Revised 116B

RECOMMENDATIONS

RESOLVED, That the American Bar Association urges states and territories to provide for mutual telemedicine licensure recognition, whereby a physician with a current, valid and unencumbered license in any jurisdiction could file a single application which would permit the physician to practice telemedicine in some or all other jurisdictions subject to continuing compliance with those jurisdictions’ licensure fees, discipline, and other applicable laws and regulations, and adherence to professional standards of medical care.  

FURTHER RESOLVED, That such legislation should specify a uniform definition of telemedical practice, the requisite procedures for telemedical licensure, jurisdictional requirements, and the continuing role of medical boards in physician licensure and discipline.

(Deletions struck through; Additions underlined)

Amended 118

RECOMMENDATION

RESOLVED, That the American Bar Association supports the selection as federal judges of men and women of diverse backgrounds and experiences, whose professional competence, integrity, and judicial temperament, including commitment to equal justice under law, fully qualify them to serve in the federal judiciary; 

FURTHER RESOLVED, That the American Bar Association supports the practice of federal judges providing advance notice of their intention to leave active federal judicial service in order to facilitate the timely nomination of individuals to vacant judgeships; 

FURTHER RESOLVED, That the American Bar Association encourages the senators in each state jointly and the delegates in each territory to appoint (in cooperation with others not of their party when appropriate) bipartisan commissions of lawyers and other leaders, reflecting the diversity of the profession and the community, to evaluate the qualifications of prospective district judges and to recommend possible nominees whom their senators or delegate might suggest for the President’s consideration; 

FURTHER RESOLVED, That the American Bar Association endorses the use of bipartisan commissions to consider and recommend prospective nominees for the United States Courts of Appeals; 

FURTHER RESOLVED, That the American Bar Association recommends that the President consult with Senate leaders of both parties and the home state senators or delegate in advance of submitting nominations; 

FURTHER RESOLVED, That the American Bar Association urges the President and Senate to promptly fill judicial vacancies  and  act expeditiously, especially with respect to nominees recommended by bipartisan commissions; and

FURTHER RESOLVED, That this resolution supersedes the August 1977 resolution (appended) concerning the judicial nomination and confirmation process.  

(Deletions struck through; Additions underlined)
Revised 119B
RECOMMENDATION

RESOLVED, That the American Bar Association urges law firms and other legal employers to allow time spent by lawyers as official poll workers (not poll watchers) to qualify as pro bono, community service, or voluntary public service hours; and for nonlawyer staff to be allowed paid leave to serve as official poll workers.

(Deletions struck-through; Additions are underlined)

Revised and
Amended 121

RECOMMENDATION
RESOLVED, That the American Bar Association adopts a new mission, co-equal goals and objectives, as follows:


MISSION

To serve equally our members, our profession and the public by defending liberty and delivering justice as the national representative of the legal profession.

GOAL I:
SERVE OUR MEMBERS.

 
Objective:

 
Provide benefits, programs and services which promote members’

 
professional growth and quality of life.

GOAL II:
IMPROVE OUR PROFESSION.
 
Objectives:


1.  Promote the highest quality legal education.



2.  Promote competence, ethical conduct and professionalism.


3.  Promote pro bono and public service by the legal profession. 


  GOAL III:
ELIMINATE BIAS AND ENHANCE DIVERSITY.


  Objectives:

1.  Promote full and equal participation in the association, our profession, and the justice system by all persons.


2.  Eliminate bias in the legal profession and the Justice System


  GOAL IV: 
ADVANCE THE RULE OF LAW


  Objectives:




1.  Increase public understanding of and respect for the rule of law, the legal 
process, and the role of the legal profession at home and throughout the 
world. 



2.  Hold governments accountable under law.




3.  Work for just laws, including human rights, and a fair legal process.  




4.  Assure meaningful access to justice for all persons. 




5.  Preserve the independence of the legal profession and the judiciary.




(DELETIONS STRUCK-THROUGH; ADDITIONS UNDERLINED)
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