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	10A
	New York State Bar Association


	Urges federal and state governments to implement the “Compact for long-term care,” a proposal whereby seniors and people with disabilities would agree to pay a fair share of the cost for long-term care services and, in return, the government would agree to provide a financial  subsidy for long-term care, without requiring that those people be impoverished.
	Withdrawn

	
	
	
	

	10B
	Colorado Bar Association

Denver Bar Association 
Utah State Bar Association

The Mississippi Bar Association

Vermont Bar Association
State Bar of South Dakota
Tort Trial and Insurance Practice Section
	Recommends that the ABA join in efforts by state, local and territorial bar organizations to defend against attacks on the judiciary and oppose any measure that is proposed by any state legislation, referendum, or ballot initiative that would interfere with or impede the ability of courts to apply independently the law and the Constitution fairly and impartially.
	Approved as Revised*

	
	
	
	


	10C
	New York State Bar Association 

Standing Committee on Pro Bono and Public Service

Beverly Hills Bar Association

Bar Association of San Francisco

National Lesbian and Gay Law Association

American Immigration Lawyers Association

Section of State and Local Government Law
Cincinnati Bar Association

Commission on Immigration

Task Force on Treatment of Enemy Combatants

Standing Committee on Judicial Independence

Tort Trial and Insurance Practice Section
Oklahoma County Bar Association

Section of Family Law

Santa Clara County Bar Association

Standing Committee on  Legal Aid and Indigent Defendants
Section of International Law

Standing Committee on the Delivery of Legal Services

Section of Litigation

New Jersey State Bar Association

Los Angeles County Bar Association

Philadelphia Bar Association

The Florida Bar

Maricopa County Bar Association

Section of Business Law

Vermont Bar Association

Delaware State Bar Association

Allegheny County Bar Association

San Antonio Bar Association

Section of Intellectual Property Law
	Reaffirms its commitment to the core values of the profession including the independence of the legal profession, commends those lawyers and law firms that provide pro bono services, urges state, local, specialty and territorial bar associations to educate the public on the vital role the lawyers who provide services to unpopular clients or causes perform for the benefit of the American system of justice and condemns attacks on the independence of the legal profession.


	Approved as Amended*

	
	
	
	


	10D
	The Florida Bar

State Bar of Pennsylvania

Section of Litigation
Judicial Division 

Louisiana State Bar Association

Tort Trial and Insurance Practice Section

State Bar of Texas

Illinois State Bar Association

Iowa State Bar Association

Pennsylvania Bar Association

Nebraska State Bar Association

General Practice, Solo and Small Firm Division
Section of Labor and Employment Law 
	Urging Congress to take immediate action to enact a substantial pay increase for the federal judiciary, consistent with the recent analysis by Paul Volcker, former chair of the National Commission on the Public Service, which recognized the inadequacy of federal judicial salaries and that increases in federal judicial salaries have not even kept pace with increases in average American worker wages.
	Approved

	
	
	
	

	11-1
	House Rules of Procedure 
	Amends Section 49.2 of the House Rules of Procedure to change the name of the Committee on Drafting to the Committee on Drafting Policies and Procedures and to expand the role of the Committee by providing assistance in format, language and style of reports with recommendations.
	Approved

	
	
	
	

	100
	Standing Committee on Paralegals
	Grants approval, reapproval and extension of the term of approval to several paralegal education programs, and withdraws the approval of two programs due to the cessation of operations of the institutions.
	Approved

	
	
	
	

	101
	Section of Antitrust Law
Section of International Law


	Recommends that the Sherman Act, 15 U.S.C. §1, and comparable state and territorial laws should not be interpreted to apply a rule of per se illegality to agreements between a buyer and seller setting the price at which the buyer may resell goods or services purchased from the seller.
	Approved

	
	
	
	


	102A



	Criminal Justice Section

Commission on Domestic Violence
Tort Trial and Insurance Practice Section

Section of Individual Rights and Responsibilities 


	Recommends that victims of domestic violence be included in the group of individuals targeted by programs that encourage and train lawyers to assist persons in applying for pardon, restoration of legal rights and privileges, relief from other collateral sanctions and reduction of sentence.
	Approved

	102B

	Criminal Justice Section

Section of Individual Rights and Responsibilities 


	Urges jurisdictions to afford prisoners meaningful access to the courts and ensure that they are subject to procedures applicable to the general public when bringing lawsuits and urges Congress to repeal or amend specified provisions of the Prison Litigation Reform Act (PLRA).
	Approved

	103A
	Commission on Effective

Criminal Sanctions 

Criminal Justice Section

National District Attorneys Association

National Legal Aid and Defender Association 

Standing Committee on Substance Abuse

Section of Individual Rights and Responsibilities  
	Encourages jurisdictions, with prosecutors and others, to develop community supervision programs that allow all but the most serious offenders to avoid incarceration and a conviction record.
	Approved

	
	
	
	

	103B
	Commission on Effective

Criminal Sanctions 

Criminal Justice Section

National District Attorneys Association

National Legal Aid and Defender Association
Standing Committee on Substance Abuse

Section of Individual Rights and Responsibilities 
	Urges jurisdictions to develop and implement meaningful graduated sanctions (including brief periods of community detention where appropriate) for violations of probation or parole.
	Approved

	
	
	
	


	103C
	Commission on Effective

Criminal Sanctions 

Criminal Justice Section

National Legal Aid and Defender Association
Standing Committee on Substance Abuse

Section of Individual Rights and Responsibilities 
	Urges state agencies and licensing boards to develop and enforce policy on the employment of people with convictions, including the contractors and vendors who do business with the state.
	Approved

	
	
	
	

	103D
	Commission on Effective

Criminal Sanctions 

Criminal Justice Section

National District Attorneys Association

National Legal Aid and Defender Association
Standing Committee on Substance Abuse

Young Lawyers Division 
	Urges jurisdictions to limit access to and use of criminal history records for non-law enforcement purposes.
	Approved as Revised*

	
	
	
	

	103E
	Commission on Effective Criminal Sanctions 

Criminal Justice Section

National Legal Aid and Defender Association

Commission on Immigration
Standing Committee on Substance Abuse

Section of Individual Rights and Responsibilities 
	Urges jurisdictions to assist defenders in advising their clients of collateral consequences of conviction, and to provide funds to public defender and legal aid offices to enable them to assist offenders in removing or neutralizing those collateral consequences.


	Approved

	
	
	
	

	103F
	Commission on Effective

Criminal Sanctions 

Criminal Justice Section

National District Attorneys Association

National Legal Aid and Defender Association
Standing Committee on Substance Abuse

Section of Individual Rights and Responsibilities 
	Urges governments to support professional associations and organizations in order to develop programs to train all criminal justice professionals in understanding adopting and utilizing factors that promote the sound exercise of their discretion. 


	Approved as Revised*

	
	
	
	


	104
104 cont…
	Standing Committee on Client Protection

National Organization of Bar Counsel

Senior Lawyers Division

Section of Environment, Energy and Resources

Section of State and Local Government Law

Commission on Youth at Risk

Standing Committee on Professionalism

Commission on Homelessness and Poverty

Standing Committee on Ethics & Professional Responsibility

Section of Legal Education and Admissions to the Bar

New Jersey State Bar Association

Santa Clara County Bar Association

Criminal Justice Section

Standing Committee on Legal Aid & Indigent Defendants

Los Angeles County Bar Association

Orange County Bar Association

Section of Real Property, Probate and Trust Law

Section of Intellectual Property Law

Section of Science & Technology Law

Section of Business Law

Bar Association of San Francisco

Section of Dispute Resolution

Center on Racial and Ethnic Diversity 
Council on Racial & Ethnic Justice

Ohio State Bar Association

Standing Committee on Law and National Security

Commission on Law and Aging

Standing Committee on Pro Bono and Public Service

General Practice, Solo and Small Firm Division

Tort Trial and Insurance Practice Section

Standing Committee on Judicial Independence

Judicial Division

Iowa State Bar Association

Commission on Interest on Lawyer Trust Accounts

Young Lawyers Division

Section of Labor and Employment Law 

Standing Committee on the Delivery of Legal Services
	Adopts the Model Court Rule on Provision of Legal Services Following Determination of Major Disaster, dated February 2007, and amends Comment [14] to Rule 5.5 of the Model Rules of Professional Conduct.


	Approved as Revised*

	
	
	
	

	
	
	
	

	105A

	National Conference of Commissioners on Uniform State Laws
Tort Trial and Insurance Practice Section

Young Lawyers Division
	Approves the Uniform Anatomical Gift Act (2006), promulgated by the National Conference of Commissioners on Uniform State Laws in 2006 as an appropriate Act for those States desiring to adopt the specific substantive law suggested therein.


	Approved

	105B

	National Conference of Commissioners on Uniform State Laws
Family Law Section

Young Lawyers Division
	Approves the Uniform Child Abduction Prevention Act, promulgated by the National Conference of Commissioners on Uniform State Laws in 2006 as an appropriate Act for those States desiring to adopt the specific substantive law suggested therein.


	Approved

	105C

	National Conference of Commissioners on Uniform State Laws
Young Lawyers Division
	Approves the Uniform Limited Liability Company Act (2006), promulgated by the National Conference of Commissioners on Uniform State Laws in 2006 as an appropriate Act for those States desiring to adopt the specific substantive law suggested therein.


	Withdrawn


	105D

	National Conference of Commissioners on Uniform State Laws
Tort Trial and Insurance Practice Section

Young Lawyers Division
	Approves the Uniform Power of Attorney Act, promulgated by the National Conference of Commissioners on Uniform State Laws in 2006 as an appropriate Act for those States desiring to adopt the specific substantive law suggested therein. 
	Approved

	
	
	
	

	105E

	National Conference of Commissioners on Uniform State Laws
Young Lawyers Division
	Approves the Uniform Prudent Management of Institutional Funds Act, promulgated by the National Conference of Commissioners on Uniform State Laws in 2006 as an appropriate Act for those States desiring to adopt the specific substantive law suggested therein.
	Approved

	
	
	
	

	105F

	National Conference of Commissioners on Uniform State Laws
Young Lawyers Division
	Approves the Uniform Representation of Children in Abuse, Neglect and Custody Proceedings Act, promulgated by the National Conference of Commissioners on Uniform State Laws in 2006 as an appropriate Act for those States desiring to adopt the specific substantive law suggested therein.
	Withdrawn

	
	
	
	

	106
	Commission on Homelessness and Poverty

Commission on Mental and Physical Disability Law

Standing Committee on Legal Aid & Indigent Defendants
Forum on Affordable Housing and Community Development Law

	Opposes the enactment of, and supports the repeal of, laws and policies that punish persons experiencing homelessness for carrying out otherwise non-criminal life-sustaining practices or acts in public spaces when no alternative private spaces are available and urges the legal community to recognize the problems faced by homeless individuals who may be forced to engage in life-sustaining practices.
	Approved

	
	
	
	


	107
	Special Committee on Gun Violence

Tort Trial and Insurance Practice Section

Los Angeles County Bar Association 

Criminal Justice Section
Young Lawyers Division

	Supports the traditional property rights of private employers and other private property owners to exclude from the workplace and other private property, persons in possession of firearms or other weapons and opposes federal, state, territorial and local legislation that abrogates those rights.
	Approved

	
	
	
	

	108A
	Standing Committee on Legal Assistance for Military Personnel 
Standing Committee on Armed Forces Law

General Practice, Solo and Small Firm Division
Young Lawyers Division
	Reaffirms 1990 policy urging Congress to amend 10 U.S.C. §1044 to make mandatory the provision of civil legal assistance to all low income active-duty servicemembers in pay grades E-6 and below and their dependents.
	Approved

	
	
	
	

	108B

	Standing Committee on Legal Assistance for Military Personnel
Standing Committee on Armed Forces Law
General Practice, Solo and Small Firm Division
Young Lawyers Division
	Urges federal, territorial, state and local lawmakers to respond to the increasing social and family support needs of the young and teenage children of deployed American military members.
	Approved

	
	
	
	

	109
	Section of International Law
Section of Business Law

Standing Committee on Law and National Security

	Supports several principles that should guide existing implementation of Exon-Florio and govern any new legislation addressed to the review of proposed foreign investment in the U.S. for national security issues.
	Approved

	
	
	
	

	110
	Tort Trial and Insurance Practice Section

General Practice, Solo and Small Firm Division
Young Lawyers Division

	Urges Congress and the Administration to protect property owners, consumers and U.S. economy by partnering with the insurance industry to promote the availability of terrorism risk insurance through legislation that continues support for market mechanisms with federal government insurance backstop protection.  
	Approved

	
	
	
	

	111

	Section of Public Contract Law


	Adopts a series of six basic principles of professionalism in public procurement which are derived from the Restatement (Second) of Contracts §205 and case law describing the implied obligation of good faith and fair dealing.
	Withdrawn

	
	
	
	

	112

	Standing Committee on Medical Professional Liability

Tort Trial and Insurance Practice Section
Section of Science & Technology Law
Section of Litigation 
	Supports enactment of apology legislation at the state and territorial levels which relate only to the pain, suffering or death of a person and would provide that certain apologies by a medical provider or the staff of a medical provider as the result of unanticipated outcomes of medical care shall be inadmissible as evidence of an admission of liability.
	Approved as Revised*

	
	
	
	

	113

	Section of Litigation
Section of Intellectual Property Law
Young Lawyers Division

Judicial Division

Section of Family Law
	Adopts the black letter of the updated Civil Trial Practice Standards, dated February 2007, which address practical aspects of trial that regularly recur but are not fully addressed by the Rules of Evidence and Procedure.
	Withdrawn

	
	
	
	

	114
	Commission on Youth at Risk

Commission on Mental and Physical Disability Law

Standing Committee on Substance Abuse

Section of Individual Rights and Responsibilities

Criminal Justice Section

Commission on Domestic Violence

National Association of Women Lawyers

Commission on Homelessness and Poverty

Coalition for Justice 

Commission on Women in the Profession

Los Angeles County Bar Association 
General Practice, Solo and Small Firm Division
Iowa State Bar Association

Section of Family Law
	Encourages efforts to require the licensing, regulating and monitoring of residential treatment facilities that are not funded by public or government systems, but are privately-operated overnight facilities that offer treatment to at-risk children and youth for emotional, behavioral, educational, substance abuse and social issues and problems.


	Approved

	
	
	
	

	115



115 cont…
	Section of Individual Rights and Responsibilities
New Mexico State Bar

Association of the Bar of the City of New York

National Lesbian and Gay Law Association
Bar Association of San Francisco

Beverly Hills Bar Association

Section of Family Law
General Practice, Solo and Small Firm Division

Santa Clara County Bar Association 
Tort Trial and Insurance Practice Section 
Commission on Domestic Violence

Commission on Racial & Ethnic Diversity in the Profession

Commission on Women in the Profession

Judicial Division

Los Angeles County Bar Association

Massachusetts Bar Association

Section of International Law

Young Lawyers Division

Commission on Racial and Ethnic Diversity in the Profession
	Amends the Association’s Goal IX to include persons of differing sexual orientations and gender identities in promoting full and equal participation in the legal profession.
	Approved

	
	
	
	

	200
	Joint Commission to Evaluate the Model Code of Judicial Conduct 
Standing Committee on Judicial Independence

New York City Bar Association
Section of Litigation

Standing Committee on Professional Discipline 

Judicial Division

Section of Dispute Resolution

American Judicature Society
	Adopts the revised Model Code of Judicial Conduct, dated February 2007.


	Approved as Revised*

	
	
	
	

	300
	Section of Real Property, Probate and Trust Law


	Urges Congress to amend Section 363(f) of the Federal Bankruptcy Code and related Code sections to prohibit sales of real estate free and clear of leasehold interests in that property.
	Withdrawn

	
	
	
	

	301
	Criminal Justice Section


	Opposes any amendment to the Federal Rules of Criminal Procedure that would eliminate the authority of federal district judges to enter final judgments of acquittal during trial and that would require the accused to waive his or her Fifth Amendment Double Jeopardy rights as a condition of seeking a judgment of acquittal during trial.
	Approved

	
	
	
	

	302
	Section of Intellectual Property Law
	Recommends that a party’s assertion of the advice-of-counsel defense to a charge of willful patent infringement does not waive the attorney-client privilege with respect to communications with that party’s trial counsel so long as such trial counsel is not the same counsel who provided the opinion upon which the accused infringer relies.
	Approved


(Note: Deletions are struck through; Additions are underlined)
Report No. 10B
The recommendation was revised to read as follows:

RESOLVED, That the ABA join in efforts by state, local and territorial bar organizations to defend against attacks against on the judiciary and oppose any measure that is proposed by any state legislation, referendum, or ballot initiative that would interfere with or impede the ability of courts to apply independently the law and the Constitution fairly and impartially.

Report No. 10C
The recommendation was amended to read as follows:

RESOLVED, That the American Bar Association reaffirms its commitment to the core values of the legal profession, including commitment to pro bono provision of legal services to those in need and the commitment to the independence of the profession, provided that this does not negate existing ABA policy regarding any governmental obligation to provide counsel.

FURTHER RESOLVED, That the American Bar Association commends the courageous lawyers who meet their professional responsibility to provide pro bono legal services to disfavored individuals and groups, in selfless dedication to America’s commitment to the highest ideals of due process and equal access to justice and in support of the fundamental right to counsel for anyone threatened with deprivation of life or liberty, including those accused of the worst crimes, and against whom public enmity runs deepest.  

FURTHER RESOLVED, That the American Bar Association urges that public education efforts be strengthened by the ABA and state, specialty, local and territorial bars to explain that lawyers who volunteer in legal defense of disfavored individuals and groups are performing a vital role under our system of justice, and are worthy of public appreciation and support; and, that if legal assistance is withheld from anyone because of the nature of the accusations made against them, or the unpopularity of their beliefs, that all of us are at greater risk.

FURTHER RESOLVED, That the American Bar Association condemns any governmental attack on the independence of the profession which that encourages clients to exert improper influence over their lawyers’ choice of other clients, or to penalize lawyers for representing unpopular or controversial clients.

FURTHER RESOLVED, That the American Bar Association urges all branches of the United States government, and all other governments within the United States and its territories, to ensure that any lawyers or other policymakers whom they employed by that branch refrain from any such governmental attack on the independence of the profession, and to effectively remedy any such attack. by means including appropriate discipline.

Report No. 103D
The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association urges federal, state, territorial and local governments to develop policies governing access to and use of criminal records for non-law enforcement purposes that would balance the public’s reasonable right to information against the government’s interest in encouraging successful offender reentry and reintegration.  

FURTHER RESOLVED, That the American Bar Association urges federal, state, territorial and local governments to develop systemic reporting systems that will maximize reliability, integrity, authenticity and accuracy of criminal records.  Where records are to be made available for non-law enforcement purposes, jurisdictions should implement procedures to: (1)    present records in comprehensible form to the lay reader; and in a comprehensible form.
    (2)    ensure that only law enforcement agencies have access to records of  closed criminal cases that did not result in a conviction. 

FURTHER RESOLVED, That the American Bar Association urges federal, state, territorial and local governments to develop and implement procedures to permit an individual or the government to challenge the accuracy of criminal history record information in an official system of criminal records.  Any record determined to be inaccurate or incomplete should be promptly corrected, and all determinations should be reported to the individual and the government in a timely fashion.
FURTHER RESOLVED, That the American Bar Association urges federal, state, territorial and local governments to establish standards for and monitor the activities of private companies that are in the business of conducting criminal background checks for employment and other purposes, including and appropriate controls to ensure accuracy and reliability of criminal records.  Such Private companies should be restricted to the extent legally possible from reporting records that have been sealed or expunged.  If such companies are permitted to reveal a sealed or expunged record, they should be required at the same time to report the fact that the record has been sealed or expunged and the legal effect of such action. 
Report No. 103F
The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association urges federal, state, territorial and local governments, and licensing authorities to fund support professional associations and organizations in order to develop programs to train all criminal justice professionals -- including judges, prosecutors, defense counsel, probation and parole officers, and correctional officials -- in understanding, adopting and utilizing factors that promote the sound exercise of their discretion.   

FURTHER RESOLVED, That the American Bar Association urges federal, state, territorial and local governments and licensing authorities to recognize that such training should be credited towards continuing education program requirements. 
Report No. 104
The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association adopts the Model Court Rule on Provision of Legal Services Following Determination of Major Disaster, dated February 2007.

FURTHER RESOLVED, That the American Bar Association amends Comment [14] to Rule 5.5 of the Model Rules of Professional Conduct.

Model Court Rule on Provision of Legal Services Following Determination of Major Disaster

(February 2007)

Rule ___. Provision of Legal Services Following Determination of Major Disaster


(a)  Determination of existence of major disaster. Solely for purposes of this Rule, this 
Court shall determine when an emergency affecting the justice system, as a result of 
a natural or other major disaster, a major disaster has occurred in:

(1) this jurisdiction and whether the emergency conditions caused by the major disaster affects the entirety or only a part of this jurisdiction, or 


(2) another jurisdiction but only after such a determination and its geographical scope have been made by the highest court of that jurisdiction. The authority to engage in the temporary practice of law in this jurisdiction pursuant to paragraph (c) shall extend only to lawyers who principally practice in the area of such other jurisdiction determined to have suffered a major disaster causing an emergency affecting the justice system and the provision of legal services.  


(b) Temporary practice in this jurisdiction following major disaster. Following the determination of an emergency affecting the justice system major disaster in this jurisdiction pursuant to paragraph (a) of 
this Rule, or a determination that persons displaced by a major disaster in another jurisdiction and residing in this jurisdiction are in need of pro bono services and the assistance of lawyers from outside of this jurisdiction is required to help provide such assistance, a lawyer authorized to practice law in another United States jurisdiction, and not disbarred, 
suspended from practice or otherwise restricted from practice in any jurisdiction, may provide legal services in this jurisdiction on a temporary basis. Such legal 
services must be provided on a pro bono basis without compensation, expectation 
of compensation or other direct or indirect pecuniary gain to the lawyer.  Such legal services shall be supervised by a lawyer authorized to practice law in this jurisdiction and assigned and supervised through an established not-for-profit bar association, pro bono program or legal services program or through such 
organization(s) specifically designated by this Court. 


….
Comment


[1] A major disaster in this or another jurisdiction may cause an emergency affecting the justice system with respect to the provision of legal services for a sustained period of time interfereing with the ability of lawyers admitted and practicing in the affected jurisdiction to continue to represent clients until the disaster has ended. When this happens, lawyers from the affected jurisdiction may need to provide legal services to their clients, on a temporary basis, from an office outside their home jurisdiction. In addition, lawyers in an unaffected jurisdiction may be willing to serve residents of the affected jurisdiction who have unmet legal needs as a result of the disaster or, though independent of the disaster, whose legal needs temporarily are unmet because of disruption to the practices of local lawyers. Lawyers from unaffected jurisdictions may offer to provide these legal services either by traveling to the affected jurisdiction or from their own offices or both, provided the legal services are provided on a pro bono basis through an authorized not-for-profit entity or such other organization(s) specifically designated by this Court. A major disaster includes, for example, a hurricane, earthquake, flood, wildfire, tornado, public health emergency or an event caused by terrorists or acts of war.


[2] Under paragraph (a)(1), this Court shall determine whether a major disaster causing an emergency affecting the justice system has occurred in this jurisdiction, or in a part of this jurisdiction, for purposes of triggering paragraph (b) of this Rule. This Court may, for example, determine that the entirety of this jurisdiction has suffered a major disaster disruption in the provision of legal services or that only certain areas have suffered such an event. The authority granted by paragraph (b) shall extend only to lawyers authorized to practice law and not disbarred, suspended from practice or otherwise restricted from practice in any other manner in any other jurisdiction.


[3] Paragraph (b) permits lawyers authorized to practice law in an unaffected jurisdiction, and not disbarred, suspended from practice or otherwise restricted from practicing law in any other manner in any other jurisdiction, to provide pro bono legal services to residents of the affected jurisdiction following determination of an emergency caused by a major disaster; notwithstanding that they are not otherwise authorized to practice law in the affected jurisdiction. Other restrictions on a lawyer’s license to practice law that would prohibit that lawyer from providing legal services pursuant to this Rule include, but are not limited to, probation, inactive status, disability inactive status or a non-disciplinary administrative suspension for failure to complete continuing legal education or other requirements. Lawyers on probation may be subject to monitoring and specific limitations on their practices. Lawyers on inactive status, despite being characterized in many jurisdictions as being “in good standing,” and lawyers on disability inactive status are not permitted to practice law. Public protection warrants exclusion of these lawyers from the authority to provide legal services as defined in this Rule. Lawyers permitted to provide legal services pursuant to this Rule must do so without fee or other compensation, or expectation thereof. Their service must be provided through an established not-for-profit organization that is authorized to provide legal services either in its own name or that provides representation of clients through employed or cooperating lawyers. Alternatively, this court may instead designate other specific organization(s) through which these legal services may be rendered. Under paragraph (b), an emeritus lawyer from another United State jurisdiction may provide pro bono legal services on a temporary basis in this jurisdiction provided that the emeritus lawyer is authorized to provide pro bono legal services in that jurisdiction pursuant to that jurisdiction's emeritus or pro bono practice rule. Lawyers may also be authorized to provide legal services in this jurisdiction on a temporary basis under Rule 5.5(c) of the Rules of Professional Conduct.


[4] Lawyers authorized to practice law in another jurisdiction, who principally practice in the area of such other jurisdiction determined by this Court to have suffered a major disaster, and whose practices are disrupted by a major disaster there, and who are not disbarred, suspended from practice or otherwise restricted from practicing law in any other manner in any other jurisdiction, are authorized under paragraph (c) to provide legal services on a temporary basis in this jurisdiction. Those legal services must arise out of and be reasonably related to the lawyer’s practice of law in the affected jurisdiction. For purposes of this Rule, the determination of a major disaster in another jurisdiction should first be made by the highest court of appellate jurisdiction in that jurisdiction.  For the meaning of “arise out of and reasonably related to,” see Rule 5.5 Comment [14], Rules of Professional Conduct.   


[5] Emergency Cconditions created by major disasters end, and when they do, the authority created by paragraphs (b) and (c) also ends with appropriate notice to enable lawyers to plan and to complete pending legal matters. Under paragraph (d), this Court determines when those conditions end only for purposes of this Rule. The authority granted under paragraph (b) shall end upon such determination except that lawyers assisting residents of this jurisdiction under paragraph (b) may continue to do so for such longer period as is reasonably necessary to complete the representation. The authority created by paragraph (c) will end [60] days after this Court makes such a determination with regard to an affected jurisdiction.

….

ABA Rules of Professional Conduct

(Deletions are stricken through; additions are in bold and underlined.)

RULE 5.5: UNAUTHORIZED PRACTICE OF LAW;

MULTIJURISDICTIONAL PRACTICE OF LAW


….

(a) A lawyer shall not practice law in a jurisdiction in violation of the regulation of the legal profession in that jurisdiction, or assist another in doing so.


(b) A lawyer who is not admitted to practice in this jurisdiction shall not: 


….
[13] Paragraph (c)(4) permits a lawyer admitted in another jurisdiction to provide certain legal services on a temporary basis in this jurisdiction that arise out of or are reasonably related to the lawyer’s practice in a jurisdiction in which the lawyer is admitted but are not within paragraphs (c)(2) or (c)(3). These services include both legal services and services that nonlawyers may perform but that are considered the practice of law when performed by lawyers. 

[14] Paragraphs (c)(3) and (c)(4) require that the services arise out of or be reasonably related to the lawyer’s practice in a jurisdiction in which the lawyer is admitted. A variety of factors evidence such a relationship. The lawyer’s client may have been previously represented by the lawyer, or may be resident in or have substantial contacts with the jurisdiction in which the lawyer is admitted. The matter, although involving other jurisdictions, may have a significant connection with that jurisdiction. In other cases, significant aspects of the lawyer’s work might be conducted in that jurisdiction or a significant aspect of the matter may involve the law of that jurisdiction.  The necessary relationship might arise when the client’s activities or the legal issues involve multiple jurisdictions, such as when the officers of a multinational corporation survey potential business sites and seek the services of their lawyer in assessing the relative merits of each. In addition, the services may draw on the lawyer’s recognized expertise developed through the regular practice of law on behalf of clients in matters involving a particular body of federal, nationally-uniform, foreign, or international law. Lawyers desiring to provide pro bono legal services on a temporary basis in a jurisdiction that has been affected by a major disaster, but in which they are not otherwise authorized to practice law, as well as lawyers from the affected jurisdiction who seek to practice law temporarily in another jurisdiction, but in which they are not otherwise authorized to practice law, should consult the Model Court Rule on Provision of Legal Services Following Determination of Major Disaster.  


….
Report No. 112
The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association supports enactment of state and territorial legislation that provides that all statements, affirmations, gestures, or conduct expressing apology, sympathy, commiseration, condolence, compassion, or a general sense of benevolence relating to which relate only to the pain, suffering, or death of a person which are made by a medical provider or the staff of a medical provider to that person, that person’s family, representative or friend, as the result of the unanticipated outcome of medical care, shall be inadmissible as evidence of an admission of liability or as evidence of an admission against interest for any purpose in a civil action for medical negligence.

Report No. 200
The recommendation was revised to read as follows:

PREAMBLE

[1] An A independent, fair, impartial judiciary is indispensable to our system of justice.


….
Scope

….
[2]
The Canons state overarching principles of judicial ethics that all judges must observe. For a judge to be disciplined for violating a Canon, violation of a Rule must be established. Where a Rule contains the term “shall” or “shall not,” it establishes a mandatory standard to which the judge or candidate for judicial office will be held.  Although a judge may be disciplined only for violating a Rule, the Canons provide important guidance in interpreting the Rules. Where a Rule contains a permissive term, such as “may” or “should,” the conduct being addressed is committed to the personal and professional discretion of the judge or candidate in question, and no disciplinary action should be taken for action or inaction within the bounds of such discretion. 

…

[6]
Although the black letter of the Rules is binding and enforceable, it is not contemplated that every transgression will result in disciplinary action imposition of discipline.  Whether disciplinary action is appropriate discipline should be imposed should be determined through a reasonable and reasoned application of the Rule(s), and should depend upon factors such as the seriousness of the transgression, the facts and circumstances that existed at the time of the transgression, the extent of any pattern of improper activity, whether there have been previous violations, and the effect of the improper activity upon the judicial system or others.
…

Rule 1.2 

Promoting Confidence in the Judiciary

A judge shall act at all times in a manner that promotes public confidence in the independence,* integrity,* and impartiality* of the judiciary, and avoid impropriety and the appearance of impropriety.

Comment

…

[5] Actual improprieties include violations of law, court rules or other specific provisions of this Code. The test for appearance of impropriety is whether the conduct would create in reasonable minds a perception that the judge violated this Code or engaged in other conduct that reflects adversely on the judge’s honesty, impartiality, temperament, or fitness to serve as a judge.

[6]  A judge should initiate and participate in community outreach activities for the purpose of promoting public understanding of and confidence in the administration of justice.  In conducting such activities, the judge must act in a manner consistent with this Code.

…

Rule 2.1

Giving Precedence to the Duties of Judicial Office

The duties of judicial office, as prescribed by law,* shall take precedence over all of a judge’s personal and extrajudicial activities. 

Comment

…

[2]
 Although it is not a duty of judicial office unless prescribed by law, judges are encouraged to participate in activities that promote public understanding of and confidence in the justice system.

…

Rule 2.2

Impartiality and Fairness

A judge shall uphold and apply the law,* and shall perform all duties of judicial office fairly and impartially.*

Comment
…

 [3] 
When applying and interpreting the law, a judge sometimes may on occasion make a  good-faith errors of fact or law. An eErrors of this kind does not violate this Rule.
…

Rule 3.3

Testifying as a Character Witness

A judge shall not testify as a character witness, in a judicial, administrative, or other adjudicatory proceeding or otherwise vouch for the character of a person in a legal proceeding, except when duly summoned.

…

Rule 3.4

Appointments to Governmental Positions

Except as required by law,* a A judge shall not accept appointment to a governmental committee, board, commission, or other governmental position, unless it is one that concerns the law, the legal system, or the administration of justice.

…

Rule 3.5

Use of Nonpublic Information

A judge shall not intentionally disclose or use nonpublic information* acquired in a judicial capacity for any purpose unrelated to the judge’s judicial duties.

Comment

…

[2]
This rule is not intended, however, to affect a judge’s ability to act on information as necessary to protect the health or safety of the judge or a member of a judge’s family, court personnel, or other judicial officers if consistent with other provisions of this Code.

Rule 3.8

Appointments to Fiduciary Positions
…

(D)
If a person who is serving in a fiduciary position becomes a judge, he or she must comply with this Rule as soon as reasonably practicable, but in no event later than [one year] after becoming a judge. 
Comment
[1] 
If a person who is serving in a fiduciary position becomes a judge, he or she must comply with this Rule as soon as reasonably practicable, but in no event later than one year after becoming a judge. See Application section, Part VI.

[21] 
A judge should recognize that other restrictions imposed by this Code may conflict with a judge’s obligations as a fiduciary; in such circumstances, a judge should resign as fiduciary. For example, serving as a fiduciary might require frequent disqualification of a judge under Rule 2.11 because a judge is deemed to have an economic interest in shares of stock held by a trust if the amount of stock held is more than de minimis.

Rule 3.13  

Acceptance of Gifts, Loans, Bequests, Benefits or Other Things of Value

…

D. A judge shall urge a spouse, domestic partner, or members of the judge’s family residing in the judge’s household not to accept gifts or other things of value that the judge is prohibited from accepting.

Comment

…

[4] Rule 3.13 applies only to acceptance of gifts or other things of value by a judge. Nonetheless,  If if a gift or other benefit is given to the judge’s spouse, domestic partner, or member of the judge’s family residing in the judge’s household, it may be viewed as an attempt to evade Rule 3.13 and influence the judge indirectly. Where the gift or benefit is being made primarily to such other persons, and the judge is merely an incidental beneficiary, this concern is reduced. Therefore a A judge must should, however, remind  family and household members of the restrictions imposed upon judges, and urge them to take these restrictions into account when making decisions about accepting such gifts or benefits. inform these individuals of the ethical limitations placed upon the judge in this regard and discourage them from accepting gifts or other benefits that the judge cannot accept. The situation is different when the gift is being made primarily to the other person, and the judge is merely an incidental beneficiary. 

Rule 3.15
Reporting Requirements 

…


(D)
Reports made in compliance with this Rule shall be filed as public 
documents in the office of the clerk of the court on which the judge serves or other office designated by law,* and, when technically feasible, posted by the court or office personnel on the court’s website of that court or office.

Rule 4.3

Activities of Candidates for Appointive Judicial Office

A candidate for appointment to judicial office may:

…

 (B) 
seek endorsements for the appointment from any person or organization other than a partisan political organization. 

…

* See attached


* See attached


* See attached


* See attached


* See attached


* See attached





 2 
13

