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   SHORT TITLE

          ACTION TAKEN
	10A
	LOUISIANA STATE BAR ASSOCIATION

SECTION OF LITIGATION

YOUNG LAWYERS DIVISION

TORT TRIAL AND INSURANCE PRACTICE SECTION

SECTION OF ADMINISTRATIVE LAW AND REGULATORY PRACTICE

STANDING COMMITTEE ON JUDICIAL INDEPENDENCE

STANDING COMMITTEE ON FEDERAL JUDICIAL IMPROVEMENTS
	Urges Congress and the Administration to fund the Federal Judiciary, recognizing  competing fiscal demands, at levels sufficient to enable the courts to fulfill their separate Constitutional and statutory duties.
	Approved as Revised*

	
	
	
	


	10B
	ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK

TASK FORCE ON TREATMENT OF ENEMY COMBATANTS

CRIMINAL JUSTICE SECTION

SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES

SECTION OF INTERNATIONAL LAW AND PRACTICE

SECTION OF LITIGATION

CENTER FOR HUMAN RIGHTS

BEVERLY HILLS BAR ASSOCIATION

BAR ASSOCIATION OF SAN FRANCISCO

NATIONAL ASSOCIATION OF CRIMINAL DEFENSE LAWYERS

NEW YORK COUNTY LAWYERS’ ASSOCIATION

VIRGIN ISLANDS BAR ASSOCIATION

SECTION OF ADMINISTRATIVE LAW AND REGULATORY PRACTICE

SECTION OF BUSINESS LAW

NEW YORK STATE BAR ASSOCIATION
	Condemns any use of torture or other cruel, inhuman or degrading treatment or punishment upon persons within the custody or under the physical control of the United States government (including its contractors) and any endorsement or authorization of such measures by government lawyers, officials and agents.
	Approved as Revised*

	
	
	
	

	11-1
	CONSTITUTIONAL AMENDMENT
	Amends §1.2 of the Constitution to include the following language as one of the purposes of the Association: “to defend the right to life of all innocent human beings, including all those conceived but not yet born.”
	Postponed Indefinitely 

	
	
	
	


	11-2
	CONSTITUTIONAL AMENDMENT
	Amends §6.8(a) of the Constitution to delete the National Association of College and University Attorneys as an affiliated organization represented in the House of Delegates since the association no longer takes positions on legal or societal issues.
	Approved

	
	
	
	

	11-3
	CONSTITUTIONAL AMENDMENT
	Amends §10.1 of the Constitution to change the name of the Section of International Law and Practice.
	Approved

	
	
	
	

	11-4
	BYLAWS AMENDMENT
	Amends §21.12(b) of the Bylaws to rename “International Law Associates” to “Non-U.S. Lawyer Associates.”
	Approved

	
	
	
	

	11-5
	BYLAWS AMENDMENT
	Amends §30.5 of the Bylaws to provide that Non-U.S. Lawyer Associates may serve on the Council of the Section of International Law and Practice.
	Approved

	
	
	
	

	11-6
	BYLAWS AMENDMENT
	Amends §31.7 of the Bylaws to revise the jurisdictional statement of the Standing Committee on Client Protection.
	Approved as Revised*

	
	
	
	

	11-7
	BYLAWS AMENDMENT
	Amends §31.7 of the Bylaws to revise the jurisdictional statement of the Standing Committee on Professionalism.
	Approved

	
	
	
	


	11-8
	BYLAWS AMENDMENT
	Amends §32.1(c) of the Bylaws to eliminate the requirement that a prerequisite for membership in any Forum is membership in one of the Sections.
	Withdrawn

	
	
	
	

	11-9
	HOUSE RULES OF PROCEDURE
	Amends §42.7 of the House Rules of Procedure to clarify language pertaining to the distribution of material in the House of Delegates.
	Approved

	
	
	
	

	11-10
	HOUSE RULES OF PROCEDURE
	Amends §43.1(d) of the House Rules of Procedure to clarify that the calendar of the House must include an informational report on legislative priorities.
	Approved

	
	
	
	

	11-11
	HOUSE RULES OF PROCEDURE
	Amends §44.2(b) of the House Rules of Procedure to incorporate, at the discretion of the Chair of the House of Delegates, time limits for non-controversial matters.
	Approved

	
	
	
	

	11-12
	HOUSE RULES OF PROCEDURE
	Amends §45.7(c) of the House Rules of Procedure to clarify language pertaining to a motion to defer to permit further study.
	Approved

	
	
	
	

	100
	STANDING COMMITTEE ON PARALEGALS
	Grants approval, reapproval and extension of the term of approval to several legal assistant education programs, and withdraws the approval of several programs.
	Approved

	
	
	
	

	101
	STANDING COMMITTEE ON SPECIALIZATION
	Grants accreditation and reaccreditation to several specialty certification programs for lawyers.
	Approved

	
	
	
	


	102
	HEALTH LAW SECTION

SECTION OF STATE AND LOCAL GOVERNMENT LAW 

SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES

STANDING COMMITTEE ON LAW AND NATIONAL SECURITY

SECTION OF SCIENCE AND TECHNOLOGY LAW

SECTION OF ADMINISTRATIVE LAW AND REGULATORY PRACTICE

SPECIAL COMMITTEE ON BIOETHICS AND THE LAW
	Encourages lawyers to gain a better understanding of public health law issues and to improve the legal preparedness of their communities to address public health threats, such as bioterrorism and infectious disease outbreaks.
	Approved as Revised*

	
	
	
	

	103A
	SECTION OF LITIGATION

SECTION OF ADMINISTRATIVE LAW AND REGULATORY PRACTICE

TORT TRIAL & INSURANCE PRACTICE SECTION

STANDING COMMITTEE ON THE DELIVERY OF LEGAL SERVICES

YOUNG LAWYERS DIVISION

JUDICIAL DIVISION
	Encourages federal, state and territorial governments to institute and provide funding for uniform lawsuit data collection and recommends that the United States Department of Justice continue and expand its comparative civil justice survey.
	Approved

	
	
	
	

	103B
	SECTION OF LITIGATION

TORT TRIAL AND INSURANCE PRACTICE SECTION

SECTION OF ADMINISTRATIVE LAW AND REGULATORY PRACTICE

JUDICIAL DIVISION

SECTION OF INTELLECTUAL PROPERTY LAW
	Adopts amendments to the Civil Discovery Standards, dated August 2004, which address practical aspects of electronic discovery that are not fully addressed by rules of evidence or procedure.
	Approved as Revised*

	
	
	
	


	104
	SECTION OF INTELLECTUAL PROPERTY LAW


	Opposes any restriction or limitation on the use of funds otherwise lawfully appropriated by Congress if that restriction or limitation has or may have the effect of imposing any subject matter limitation on the patents which the Patent and Trademark Office may issue, in addition to the statutory limitations on the scope of patentable subject matter set forth in 35 U.S.C. § 101.
	Approved as Revised*

	
	
	
	

	105
	YOUNG LAWYERS DIVISION

STEERING COMMITTEE ON UNMET LEGAL NEEDS OF CHILDREN

SECTION OF LITIGATION

COMMISSION ON DOMESTIC VIOLENCE

SECTION OF ADMINISTRATIVE LAW AND REGULATORY PRACTICE

SECTION OF FAMILY LAW

JUDICIAL DIVISION
	Adopts Standards of Practice for Lawyers Representing Child Welfare Agencies, dated August 2004, which focus on improving representation of the child welfare system in abuse and neglect cases so that children and families are better served by the legal system.
	Approved

	
	
	
	

	106
	ROBERT L. WEINGBERG, DISTRICT OF COLUMBIA BAR DELEGATE

BAR ASSOCIATION OF THE DISTRICT OF COLUMBIA
	Urges state and local election authorities to give the highest priority to ensuring the fairness and reliability of the procedures prescribed for voting, and for the tabulation of votes in the 2004 election for President of the United States.
	Approved as Revised*

	
	
	
	


	
	
	
	

	
	
	
	

	107
	JUDICIAL DIVISION

STANDING COMMITTEE ON JUDICIAL INDEPENDENCE

STANDING COMMITTEE ON THE DELIVERY OF LEGAL SERVICES

YOUNG LAWYERS DIVISION

TORT TRIAL AND INSURANCE PRACTICE SECTION

SECTION OF LITIGATION

SECTION OF STATE AND LOCAL GOVERNMENT LAW
	Urges states and territories to support quality and accessible justice by adopting judicial branch budget procedures that will ensure adequate, stable, long-term funding of their courts under all economic conditions and adopts the black letter ABA Commission on State Court Funding, dated August 2004.
	Approved

	
	
	
	

	108
	STANDING COMMITTEE ON CLIENT PROTECTION

SECTION OF FAMILY LAW

NATIONAL ORGANIZATION OF BAR COUNSEL


STATE BAR OF NEW MEXICO VIRGINIA STATE BAR

WASHINGTON STATE BAR ASSOCIATION

STANDING COMMITTEE ON PROFESSIONAL DISCIPLINE

ILLINOIS STATE BAR ASSOCIATION

DELAWARE STATE BAR ASSOCIATION

OHIO STATE BAR ASSOCIATION
	Adopts the Model Court Rule on Insurance Disclosure, dated August 2004, which requires lawyers to disclose on their annual registration statements whether they maintain professional liability insurance.
	Approved as Revised*

(213; 202)

	
	
	
	

	109
	SECTION OF FAMILY LAW

SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES

SPECIAL COMMITTEE ON BIOETHICS AND THE LAW

	Protects the rights of any live-born human clones by supporting law and policy that essentially establishes a presumption that a live-born human clone is legally a separate and distinct person from its progenitor and that a human clone is a human being and has legal parents.
	Approved as Revised*

	
	
	
	


	
	
	
	


	110
	STANDING COMMITTEE ON LEGAL AID & INDIGENT DEFENDANTS

CRIMINAL JUSTICE SECTION

SPECIAL COMMITTEE ON DEATH PENALTY REPRESENTATION

COMMISSION ON RACIAL AND ETHNIC DIVERSITY IN THE PROFESSION

COUNCIL ON RACIAL AND ETHNIC JUSTICE

GOVERNMENT AND PUBLIC SECTOR LAWYERS DIVISION

YOUNG LAWYERS DIVISION

JUDICIAL DIVISION
	Adopts the black letter ABA Guidelines on Contribution Fees for Costs of Counsel in Criminal Cases, dated August 2004, and urges compliance with these Guidelines to ensure satisfactory procedural safeguards when accused persons are ordered to make a payment for representation furnished to them at government expense.
	Approved as Revised*

	
	
	
	


	111A
	CRIMINAL JUSTICE SECTION

YOUNG LAWYERS DIVISION
	Urges Congress to enact legislation that directs that roving electronic surveillance under the Foreign Intelligence Surveillance Act (“FISA”) be conducted under procedures that minimize the likelihood that non-pertinent conversations be intercepted, and that modifies current law relating to “sneak and peek” warrants.
	Withdrawn

	
	
	
	

	111B
	CRIMINAL JUSTICE SECTION

JUDICIAL DIVISION
	Recommends the accreditation of crime laboratories and medical examiner offices, the certification of examiners, and the standardization and publication of lab procedures and urges adequate funding for crime labs and medical examiner offices for improving scientific and expert testimony in criminal cases.
	Approved

	
	
	
	


	
	
	
	

	111C
	CRIMINAL JUSTICE SECTION

YOUNG LAWYERS DIVISION

JUDICIAL DIVISION
	Adopts the Statement of Best Practices for Promoting the Accuracy of Eyewitness Identification Procedures, dated August 2004, and recommends that police and prosecutors develop guidelines for improving the accuracy of lineups and photospreads.
	Approved

	
	
	
	


	111D
	CRIMINAL JUSTICE SECTION
	Urges federal, state, local and territorial governments to establish standards of practice for defense counsel to reduce the risk of convicting the innocent.
	Withdrawn

	
	
	
	


	111E
	CRIMINAL JUSTICE SECTION

JUDICIAL DIVISION
	Urges federal, state, local and territorial governments to establish and fund investigative procedures designed to ensure accuracy in criminal investigation and prevent wrongful conviction of the innocent, as well as training programs to ensure the procedures are carried out, and disciplinary procedures in cases where they are not.
	Approved

	
	
	
	

	111F
	CRIMINAL JUSTICE SECTION
	Adopts principles and standards to be used by prosecutors to reduce the risk of wrongly convicting the innocent and urges the government to fund prosecutors’ offices adequately in order to perform these procedures while also urging that workload standards for prosecutors be established.
	Approved


	
	
	
	


	
	
	
	


	111G
	CRIMINAL JUSTICE SECTION
	Adopts the Speedy Trial and Timely Resolution of Criminal Cases, dated August 2004, to supplant the Second Edition, Criminal Justice Standards on Speedy Trial, which addresses the defendant’s right to a speedy trial, the public’s interest in timely resolution of criminal cases and organization of justice system resources to improve criminal caseflow.
	Approved

	
	
	
	

	112
	STANDING COMMITTEE ON SUBSTANCE ABUSE

COMMISSION ON LAWYER ASSISTANCE PROGRAMS

COMMISSION ON MENTAL AND PHYSICAL DISABILITY LAW

YOUNG LAWYERS DIVISION

CRIMINAL JUSTICE SECTION


	Urges federal, state, territorial and local governments to eliminate policies that sanction discrimination against people seeking treatment or recovery from alcohol or other drug disease, including specific recommendations in the area of public benefits.
	Approved as Revised*

	
	
	
	

	113
	COMMISSION ON HOMELESSNESS AND POVERTY

STEERING COMMITTEE ON UNMET LEGAL NEEDS OF CHILDREN

COMMISSION ON DOMESTIC VIOLENCE

COMMISSION ON MENTAL AND PHYSICAL DISABILITY LAW

SECTION OF FAMILY LAW

YOUNG LAWYERS DIVISION

SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES
	Supports policies to help assure uninterrupted educational access, special education and related services, and stability for homeless children and youth as well as children and youth placed by public agencies in out-of-home settings.
	Approved

	
	
	
	


	114
	SECTION OF ADMINISTRATIVE LAW AND REGULATORY PRACTICE

TORT TRIAL AND INSURANCE PRACTICE SECTION
	Encourages the use of administratively imposed monetary penalty regimes as part of a regulatory program’s comprehensive enforcement scheme.
	Approved as Revised*

	
	
	
	

	115
	COMMISSION ON DOMESTIC VIOLENCE

SPECIAL COMMITTEE ON GUN VIOLENCE

YOUNG LAWYERS DIVISION

CRIMINAL JUSTICE SECTION

	Urges federal, state, and territorial efforts to implement and enforce the nation’s existing gun laws and specifically calls for more federal prosecutorial and investigative resources to be devoted to enforcement of existing laws dealing with illegal trafficking in firearms, corrupt dealer practices and illegal sales to minors and others.
	Approved as Revised*

	
	
	
	

	116
	SECTION OF BUSINESS LAW

SECTION OF DISPUTE RESOLUTION 

SECTION OF INTERNATIONAL LAW AND PRACTCE

SECTION OF LABOR AND EMPLOYMENT LAW

SECTION OF LITIGATION

TORT TRIAL AND INSURANCE PRACTICE SECTION

SENIOR LAWYERS DIVISON
	Amends the Comment to Paragraph G of Canon IV of the Code of Ethics for Arbitrators in Commercial Disputes - 2004 Revision, regarding ex parte requests for interim relief.
	Approved

	
	
	
	


	117
	COMMISSION ON IMMIGRATION POLICY, PRACTICE & PRO BONO

SECTION OF LITIGATION

SECTION OF FAMILY LAW

STANDING COMMITTEE ON LEGAL AND INDIGENT DEFENDANTS

STEERING COMMITTEE ON THE UNMET LEGAL NEEDS OF CHILDREN

BEVERLY HILLS ASSOCIATION

COMMISSION ON DOMESTIC VIOLENCE

YOUNG LAWYERS DIVISION

SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES 

SECTION OF ADMINISTRATIVE LAW AND REGULATORY PRACTICE

JUDICIAL DIVISION

NATIONAL LEGAL AID AND DEFENDER ASSOCIATION
	Adopts the black letter ABA Standards for the Custody, Placement and Care; Legal Representation; and Adjudication of Unaccompanied Alien Children in the United States, dated August 2004, which address the comprehensive psychological, legal, medical, mental health, educational and other basic needs of unaccompanied immigrant children in federal custody.
	Approved

	
	
	
	

	118
	STANDING COMMITTEE ON ELECTION LAW

SECTION OF STATE AND LOCAL GOVERNMENT LAW

STANDING COMMITTEE ON LAW AND NATIONAL SECURITY 

SECTION OF STATE AND LOCAL GOVERNMENT LAW

SECTION OF ADMINISTRATIVE LAW AND REGULATORY PRACTICE

	Urges Congress, the states and territories to enact special election procedures for filling vacancies in the United States House of Representatives in the event of a catastrophe.
	Approved as Revised*

	
	
	
	


	119
	SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES


	Opposes governmental actions and policies that interfere with: (a) the right of patients to receive from their healthcare providers all of the relevant and medically accurate information necessary for fully informed healthcare decision-making; and (b) the ability of patients to access medically appropriate care.
	Withdrawn

	
	
	
	

	120
	SECTION OF TAXATION

SECTION OF ADMINISTRATIVE LAW AND REGULATORY PRACTICE

YOUNG LAWYERS DIVISION
	Urges Congress to reduce the federal tax burdens and compliance costs attributable to the Alternative Minimum Tax (AMT) on individuals by repealing the individual AMT, or, if repeal is not feasible then the AMT should be modified in a manner consistent with its original purpose.
	Approved

	
	
	
	

	121A
	JUSTICE KENNEDY COMMISSION

YOUNG LAWYERS DIVISION
SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES

SECTION OF BUSINESS LAW

CRIMINAL JUSTICE SECTION

FAMILY LAW SECTION

SECTION OF LITIGATION

NATIONAL BAR ASSOCIATION

NATIONAL LEGAL AID AND DEFENDER ASSOCIATION

STANDING COMMITTTEE ON FEDERAL JUDICIAL IMPROVEMENTS

STANDING COMMITTEE ON JUDICIAL INDEPENDENCE

STANDING COMMITTEE ON SUBSTANCE ABUSE

JUDICIAL DIVISION
	Urges states, territories and the federal government to ensure that sentencing systems provide appropriate punishment without over reliance on incarceration as a criminal sanction and also urges Congress to take specific action with regard to existing federal sentencing laws and procedures.
	Approved as Revised*

	
	
	
	

	
	
	
	

	121B
	JUSTICE KENNEDY COMMISSION

YOUNG LAWYERS DIVISION
SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES

SECTION OF BUSINESS LAW

CRIMINAL JUSTICE SECTION

FAMILY LAW SECTION

SECTION OF LITIGATION

NATIONAL BAR ASSOCIATION

NATIONAL LEGAL AID AND DEFENDER ASSOCIATION

STANDING COMMITTTEE ON FEDERAL JUDICIAL IMPROVEMENTS

STANDING COMMITTEE ON JUDICIAL INDEPENDENCE

JUDICIAL DIVISION
	Urges states, territories and the federal government to strive to eliminate actual and perceived racial and ethnic bias in the criminal justice system and recommends the establishment of Criminal Justice Racial Task Forces to reduce or eliminate racial disparities at each stage of the criminal justice process.
	Approved

	
	
	
	

	121C
	JUSTICE KENNEDY COMMISSION

YOUNG LAWYERS DIVISION
SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES

SECTION OF BUSINESS LAW

CRIMINAL JUSTICE SECTION

FAMILY LAW SECTION

SECTION OF LITIGATION

NATIONAL BAR ASSOCIATION

NATIONAL LEGAL AID AND DEFENDER ASSOCIATION

STANDING COMMITTTEE ON FEDERAL JUDICIAL IMPROVEMENTS

STANDING COMMITTEE ON JUDICIAL INDEPENDENCE

JUDICIAL DIVISION
	Urges states, territories and the federal government to establish: 1) standards and provide an accessible process by which prisoners may request a reduction of sentence in exceptional circumstances; and 2) standards governing applications for executive clemency and specify procedures an individual must follow in order to qualify for a grant of clemency and ensure that clemency procedures are reasonably accessible to all persons.
	Approved as Revised*

	
	
	
	


	121D
	JUSTICE KENNEDY COMMISSION

YOUNG LAWYERS DIVISION
SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES

SECTION OF BUSINESS LAW

CRIMINAL JUSTICE SECTION

FAMILY LAW SECTION

SECTION OF LITIGATION

NATIONAL BAR ASSOCIATION

NATIONAL LEGAL AID AND DEFENDER ASSOCIATION

STANDING COMMITTTEE ON FEDERAL JUDICIAL IMPROVEMENTS

STANDING COMMITTEE ON JUDICIAL INDEPENDENCE

STANDING COMMITTEE ON SUBSTANCE ABUSE

JUDICIAL DIVISION
	Urges states, territories and the federal government to ensure that prisoners are effectively supervised in safe and secure environments and to implement policies and programs to prepare prisoners for release back into the community and to identify legal barriers for reentry of convicted persons.
	Approved as Revised*


	
	
	
	

	122
	STANDING COMMITTEE ON PUBLIC EDUCATION


	Urges the legal profession to seek support of policymakers, educators, the media and the general public to ensure that subject matter to advance the civic mission of schools is included in the core K-12 curriculum and reflected in all standards, instruction, professional development, school funding decisions and evaluation.
	Approved

	
	
	
	

	177A
	BOARD OF GOVERNORS 
	Approval of Continuation of Special Committees and Commissions.
	Approved

	
	
	
	

	177B
	BOARD OF GOVERNORS 

SECTION OF BUSINESS LAW

SECTION OF TAXATION

SECTION OF PUBLIC CONTRACT LAW
	Adopts revisions to the Blanket Authority Procedure, dated August 2004, which provides proper and balanced oversight of submission of comments by ABA entities to governmental bodies.
	Approved as Revised*

	
	
	
	

	
	
	
	

	300A
	SECTION OF LEGAL EDUCATION AND ADMISSIONS TO THE BAR
	Concurs in the action of the Council of the Section of Legal Education and Admissions to the Bar in adopting the additions and revisions to the Standards for Approval of Law Schools and the interpretations of the Standards, dated August 2004.
	Approved as Revised* 

	
	
	
	

	300B
	SECTION OF LEGAL EDUCATION AND ADMISSIONS TO THE BAR
	Concurs with the decision of the Council of the Section of Legal Education and Admission to the Bar that the Florida International University College of Law in Miami, Florida, be granted provisional approval.
	Approved

	
	
	
	

	300C
	SECTION OF LEGAL EDUCATION AND ADMISSIONS TO THE BAR
	Concurs with the decision of the Council of the Section of Legal Education and Admissions to the Bar that the Florida A & M University School of Law in Orlando, Florida, be granted provisional approval.
	Approved

	
	
	
	

	301
	SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES
	Reaffirms policy adopted in 1972 urging the vigorous and effective enforcement of Title IX to clarify that retaliation constitutes a form of discrimination prohibited by Title IX for which a private right of action exists to enforce the statute.
	Approved

	
	
	
	

	302
	SECTION OF INTELLECTUAL PROPERTY LAW
	Urges courts to apply certain principles in interpreting claim terms in patents.
	Approved

	
	
	
	


	303
	SECTION OF ANTITRUST LAW

SECTION OF LABOR AND EMPLOYMENT LAW
	Urges the United States Congress to direct the U.S. Sentencing Commission to make changes to the proposed amendments to the Sentencing Guidelines for Organizations regarding attorney-client privilege and work product protection.
	Approved as Amended*

	
	
	
	

	400
	REPORT WITH RECOMMENDATION ON ARCHIVING
	Recommends that certain Association policies that pertain to public issues and are 10 years old or older be archived.
	Approved


ATTACHMENT

(Note:  Deletions are struck through; Additions are underlined)

Report No. 10A

The recommendation was revised to read as follows:

RESOLVED, The American Bar Association urges Congress and the Administration to fund the Federal Judiciary, regardless of recognizing competing fiscal demands, at levels sufficient to enable the Courts to fulfill their separate Constitutional and statutory duties; and

FURTHER RESOLVED, That in order to avert a funding crisis in Fiscal Year 2005, the at a minimum appropriation for the Federal Judiciary should be $4.198 billion (to include at least $700 million for Defender Services and $62.8 million jurors), consistent with the calculations of the Administrative Office of the United States as a 6.1 percent increase over the Fiscal year 2004 appropriation. provided appropriations sufficient to maintain their current level of services in order to avoid further staff and operational cutbacks at a time when court workload continues to grow.

Report No. 10B

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association condemns any use of torture or other cruel, inhuman or degrading treatment or punishment upon persons within the custody or under the physical control of the United States government (including its contractors) and any endorsement approval or authorization condoning of such measures by government lawyers, officials and agents; 
FURTHER RESOLVED, That the American Bar Association urges the United States government to comply fully with the Constitution and laws of the United States and treaties to which the United States is a party, including the Geneva Conventions of August 12, 1949, the International Covenant on Civil and Political Rights, the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and related customary international law, including Article 75 of the 1977 Protocol I to the Geneva Conventions, to take all measures necessary to ensure that no person within the custody or under the physical control of the United States government is subjected to torture or other cruel, inhuman or degrading treatment or punishment;

FURTHER RESOLVED, That the American Bar Association urges the United States government to: (a) comply fully with the four Geneva Conventions of August 12, 1949, including timely compliance with all provisions that require access to protected persons by the International Committee of the Red Cross; (b) observe the minimum protections of their common Article 3 and related customary international law; and (c) enforce such compliance through all applicable laws, including the War Crimes Act and the Uniform Code of Military Justice;

FURTHER RESOLVED, That the American Bar Association urges the United States government to take all measures necessary to ensure that all foreign persons captured, detained, interned or otherwise held within the custody or under the physical control of the United States are treated in accordance with standards that the United States would consider lawful if employed with respect to a captive an American captured by a foreign power;
FURTHER RESOLVED, That the American Bar Association urges the United States government to take all measures necessary to ensure that no person within the custody or under the physical control of the United States is turned over to another government when the United States has substantial grounds to believe that such person will be in danger of being subjected to torture or other cruel, inhuman or degrading treatment or punishment;

FURTHER RESOLVED, That the American Bar Association urges that 18 U.S.C. 2340(1) and 2340A be amended to encompass torture wherever committed, and whenever intentionally inflicted, without requiring proof of specific intent to torture that the defendant “specifically intended to inflict severe physical or mental pain or suffering”; regardless of the underlying motive or purpose;

FURTHER RESOLVED, That the American Bar Association urges the United States government to pursue vigorously (1) the investigation of violations of law, including the War Crimes Act and the Uniform Code of Military Justice, with respect to the mistreatment or rendition of persons within the custody or under the physical control of the United States government, and (2) appropriate proceedings against persons who may have committed, assisted, authorized, condoned, had command responsibility for, or otherwise participated in such violations; 

FURTHER RESOLVED, That the American Bar Association urges the President and Congress, in addition to pending congressional investigations, to establish an independent, bipartisan commission with subpoena power to prepare a full account of detention and interrogation practices carried out by the United States, to make public findings, and to provide recommendations designed to ensure that such practices adhere faithfully to the Constitution and laws of the United States and treaties to which the United States is a party, including the Geneva Conventions, the International Covenant on Civil and Political Rights, and the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and related customary international law; including Article 75 of the 1977 Protocol I to the Geneva Conventions;

FURTHER RESOLVED, That the American Bar Association urges the United States government to comply fully and in a timely manner with its reporting obligations as a State Party to the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment;

FURTHER RESOLVED, That the American Bar Association urges that, in establishing and executing national policy regarding the treatment of persons within the custody or under the physical control of the United States government, Congress and the Executive Branch should consider how United States practices may affect (a) the treatment of United States persons who may be captured and detained by other nations and (b) the credibility of objections by the United States to the use of torture or other cruel, inhuman or degrading treatment or punishment against United States persons.

Report No. 11-6

The proposal was revised to read as follows:

Client Protection.  The Standing Committee on Client Protection, which consists of seven members, shall:

(a)
promote and enhance client protection mechanisms, including programs to reimburse financial loss caused by lawyers' misappropriation of client funds and other causes of client loss, as deemed appropriate;

(b) promote and enhance mechanisms for the arbitration of client-lawyer fee disputes;

(c) promote and enhance mechanisms for the mediation of client-lawyer disputes;

(d) promote and enhance the regulation of the multijurisdictional practice of law;  

(e)  (d) identify and comment on emerging concerns issues in the regulation of the unlicensed practice of law in conjunction with other ABA entities and, where advisable, refer appropriate matters to other Association entities; and

(f)  (e) identify and comment on emerging concerns issues in the regulation of the practice of law, including the multijurisdictional practice of law, in coordination with other ABA entities and, where advisable, refer appropriate matters to other Association entities and the House of Delegates.

Report No. 102

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association urges its members and lawyers throughout the United States to improve their knowledge of public health law in order to better serve their clients and the public, who will be affected by new public health threats such as bioterrorism and infectious disease outbreaks.

FURTHER RESOLVED, That the American Bar Association encourages state, territorial and local bar associations to work with public health authorities to develop programs that train lawyers to provide pro bono legal assistance to public health authorities confronting biological and other public health emergencies.

FURTHER RESOLVED, That the American Bar Association encourages its members and lawyers throughout the United States to become involved in assessing and improving the public health legal preparedness of the communities in which they live and work and ensuring that public health measures are protective of civil and constitutional rights.

Report No. 103B

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association adopts the amendments to the Civil Discovery Standards dated August 2004.

AMENDMENTS TO CIVIL DISCOVERY STANDARDS
AUGUST 2004

IV.  DOCUMENT PRODUCTION

10.
The Preservation of Documents.  When a lawyer who has been retained to handle a matter learns that litigation is probable or has been commenced, the lawyer should inform the client of its duty to preserve potentially relevant documents in the client’s custody or control and of the possible consequences of failing to do so.  The duty to produce may be, but is not necessarily, coextensive with the duty to preserve. Because tThe Standards do not have the force of law, and this Standard does not attempt to create, codify or circumscribe any preservation duty.  Any such duty is created by governing state or federal law.  This Standard is, instead, an admonition to counsel that it is counsel’s responsibility to advise the client as to whatever duty exists, to avoid spoliation issues.
….

Report No. 104

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association supports the role of U.S. patent law in encouraging and rewarding scientific and technical research and innovation; and opposes any statutory restriction or limitation on the scope of patentable subject matter imposed for the purpose of discouraging or prohibiting any activity that may be regarded as objectionable.

FURTHER RESOLVED, That the Association opposes any restriction or limitation on the use of funds otherwise lawfully appropriated by Congress if that restriction or limitation has or may have the effect of imposing any subject matter limitation on the patents which the Patent and Trademark Office may issue, in addition to the statutory limitations on the scope of patentable subject matter set forth in 35 U.S.C. § 101.

Report No. 106

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association urges state and local election authorities to give the highest priority to ensuring shall establish a Task Force, appointed by the Association’s President, to address issues pending or arising before governmental bodies concerning the fairness and reliability of the procedures prescribed for voting, and for the tabulation of votes, in the 2004 election for President of the United States.

The President of the Association shall determine the number of members to be appointed to the “ABA 2004 Presidential Election Task Force,” and may include in the Task Force non-lawyer members with expertise in computer science and other relevant disciplines.  The Task Force appointees shall include representatives of ABA entities concerned with presidential election procedures, which wish to nominate a representative to serve on the Task Force.  The Commission shall focus especially on issues relating to the integrity and accuracy of computerized recordation and counting of votes, and the need for an appropriate “paper trail” for verification purposes.

The President of the Association may in his discretion release recommendations or interim reports of the Task Force which are consistent with ABA policies on voting procedures, prior to the submission of a final report of the Task Force to the ABA Midyear Meeting in 2005.

The final report of the Task Force shall render its conclusions as to the fairness of the voting procedures utilized in the 2004 presidential election, and its recommendations for improvements or for additional ABA policies which it deems desirable for future presidential elections.

Report No. 108

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association adopts the Model Court Rule on Insurance Disclosure, dated August 2004.

Model Court Rule on Insurance Disclosure

August 2004

Rule  ___.
Insurance Disclosure


A.

Each lawyer admitted to the active practice of law shall certify to the [highest court of the jurisdiction] on or before [December 31 of each year]: 1) whether the lawyer is engaged in the private practice of law; 2) if engaged in the private practice of law, whether the lawyer is currently covered by professional liability insurance; 3) whether the lawyer intends to maintain insurance during the period of time the lawyer is engaged in the private practice of law; and 4) whether the lawyer is exempt from the provisions of this Rule because the lawyer is engaged in the practice of law as a full-time government lawyer or is counsel employed by an organizational client and does not represent clients outside that capacity.  Each lawyer admitted to the active practice of law in this jurisdiction who reports being covered by professional liability insurance shall notify [the highest court in the jurisdiction] in writing within 30 days if the insurance policy providing coverage lapses, is no longer in effect or terminates for any reason.

B.

The foregoing shall be certified by each lawyer admitted to the active practice of law in this jurisdiction in such form as may be prescribed by the [highest court of the jurisdiction].  The information submitted pursuant to this Rule will be made available to the public by such means as may be designated by the [highest court of the jurisdiction].

C. Any lawyer admitted to the active practice of law who fails to comply with this Rule in a timely fashion, as defined by the [highest court in the jurisdiction], may be suspended from the practice of law until such time as the lawyer complies.  Supplying false information in response to this Rule shall subject the lawyer to appropriate disciplinary action.

Report No. 109

The recommendation was revised to read as follows:

RESOLVED, THAT the American Bar Association supports law and public policy, both national and international, that oppose or prohibit reproductive cloning. 

FURTHER RESOLVED, THAT, notwithstanding the above, the American Bar Association recognizes that attempts at reproductive cloning may have been made, are currently being made, or may be made in the near future, either in the United States or elsewhere in the world, and therefore supports national law and public policy, both national and international, that:

1)  Establish a presumption that a live birth resulting from such attempts is a human being;

2) Guarantee that any such human being is a person, legally separate and distinct from its iological progenitor, with all rights accorded to any other live born human being under existing law; and

3)  Establishes legal parentage, including the legal rights and obligations that flow therefrom, of such person, consistent with provisions of the Uniform Parentage Act of 2002. 

FURTHER RESOLVED, THAT, for the purposes of this Recommendation, reproductive cloning shall be defined as the transfer of an embryo containing the nuclear genome of a single progenitor (person from whom the nuclear genome was taken or copied), living or dead, into the body of a woman, with the intent to produce, or for the purpose of producing, a living human being or human beings with that genome.

Report No. 110

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association adopts the black letter ABA Guidelines on Contribution Fees for Costs of Counsel in Criminal Cases, dated August 2004. 

FURTHER RESOLVED, That the American Bar Association urges compliance with ABA Guidelines on Contribution Fees for Costs of Counsel in Criminal Cases to ensure satisfactory procedural safeguards when accused persons are ordered to make a payment for representation furnished to them at government expense.

ABA Guidelines on Contribution Fees for Costs of Counsel in Criminal Cases

August 2004

…..

Guideline 2.
Amount of Contribution Fee  

The amount of any contribution fee should be a nominal sum that an accused person has the present ability to pay in a single installment within a reasonable period of time.  

Guideline 23.  
Determination of Present Ability to Afford a Contribution Fee 

An accused person should not be ordered to pay a contribution fee that the person is financially unable to afford. Whenever an order for a contribution fee is under consideration, the accused person or counsel should be given an opportunity to be heard and to present information, including witnesses, concerning whether the fee can be afforded.  If a contribution fee is ordered prior to providing counsel for the accused person, the decision to require a contribution fee should be subject to review at the request of counsel and counsel should be given an opportunity to be heard and to present information, including witnesses, concerning whether the fee can be afforded.    

Guideline 34.  
Collection of the Fee 

The court or its designee, not counsel, should be responsible for collecting payment of any contribution fee. 

Guideline 45.  
Enforcement of Payment  

Failure to pay a contribution fee should not result in imprisonment or the denial of counsel at any stage of proceedings. 

Guideline 56.  
Rights Upon Imposition of Contribution Fee

An accused person ordered to contribute to the cost of defense counsel should retain the right to petition the court to waive the fee in the event of future inability to pay.  The court should waive a fee previously ordered if the court determines that payment will result in substantial financial hardship to the person or to the person’s dependents.  

Guideline 67.  
Notice of Potential Obligation of a Contribution Fee



Prior to an offer of counsel or upon request for counsel in the event counsel is not offered, an accused person should be informed, both orally and in writing, that a contribution fee may be required.  This notice of a potential obligation of a contribution fee should specify that if counsel is provided:

· the person may be required to pay a nominal, one-time fee for the cost of counsel if the person has the present ability to do so without substantial financial hardship;

· that counsel will be provided at all stages of proceedings regardless of whether the     person actually pays the fee; 

· that failure to pay the fee will not result in imprisonment;

· that the person’s attorney can challenge the imposition of the contribution fee; and

· that in the event of future inability to pay the fee, the person will have the right to petition the court to waive the required fee.

Report No. 112

The recommendation was revised to read as follows:

….

FURTHER RESOLVED, That the American Bar Association urges federal, state, territorial and local governments to eliminate policies that sanction discrimination as a deterrent or punishment by implementing the following recommendations concerning public benefits included in “Ending Discrimination Against People with Alcohol and Drug Problems:”

1. People with drug convictions but no evidence of current drug use should not be denied or hindered in obtaining student loans, other grants, scholarships, or access to government training programs;

2. Persons with non-violent drug convictions but no evidence of current drug use should not be banned from receiving government cash assistance and food stamps; and

3.
Public housing agencies and providers of Section 8 and other federally assisted housing should use the discretion given to them in public housing laws to help people get treatment, rather than permanently barring them and their families from subsidized housing., provided that the person seeking or in treatment poses no threat to the safety of other persons, including family members.

Report No. 114

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association: (1) generally encourages the use of administratively imposed civil money penalties by federal agencies against regulated persons and entities as one part of an administrative enforcement program that already includes civil or criminal sanctions; and (2) recommends that, in cases involving any significant administratively imposed civil money penalties, the opportunity for a formal adjudication pursuant to the Administrative Procedure Act’s provisions, 5 U.S.C. 554, 556-558, be available to parties; but (3) that the foregoing position relating to the use of administratively imposed civil money penalties does not preclude, and is not inconsistent with, American Bar Association opposition to those portions of H.R. 2179 and S. 476 (108th Congress) that would extend the Securities and Exchange Commission’s administrative penalty authority to non-regulated entities.

Report No. 115

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association supports stronger federal, state, local and territorial efforts to implement and enforce existing gun laws at all levels of government. 

FURTHER RESOLVED, That the American Bar Association urges Congress and the Administration to support full implementation and enforcement of existing federal gun laws by:

1.  providing adequate federal investigative and prosecutorial resources targeted not only to prosecuting crimes committed with guns, but also for other rarely prosecuted major federal gun crimes including illegal gun trafficking, illegal sales by firearm dealers, illegal sales to minors, stolen firearms offenses and false statements made by prospective buyers with respect to eligibility to purchase firearms; 

2.  fully implementing the National Instant Criminal Background Check System (NICS) through federal interagency cooperation regarding making records available to NICS; through federal funding to assist states, territories and Indian Tribal governments in establishing or upgrading technology for determining firearm purchaser eligibility; and through grants to states to improve the automation and transmittal to Federal and State record repositories of felony criminal history dispositions, records relevant to determining whether a person has been convicted of a misdemeanor crime of domestic violence, court orders, and mental health adjudications or commitments; and

3.  enacting legislation to require retention of gun sales background check records for 90 days and to authorize sharing of federal  data regarding the point of sale of guns traced to crime with state and other law enforcement entities.

Report No. 118

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association urges Congress, the states and territories to enact special election procedures for filling vacancies in the United States House of Representatives in the event of a catastrophe, which should contain the following elements:

…

4.
Congress should incorporate a provision into each appropriations bill or continuing resolution for continued funding in the event of a catastrophe and a quorum cannot be met.
FURTHER RESOLVED, That the American Bar Association urges Congress to consider and study whether additional measures, including but not limited to a constitutional amendment, may be necessary to ensure continuity of Congressional operations in the event of a catastrophe.

Report No. 121A

The recommendation was revised to read as follows:

….

FURTHER RESOLVED, That the American Bar Association urges states, territories and the federal government:

(1) Repeal mandatory minimum sentence statutes;  

(2) Employ sentencing systems that guide judicial discretion consistent with Blakely v. Washington, ____U.S. ____ (June 24, 2004), to avoid unwarranted and inequitable disparities in sentencing among like offenses and offenders, but permit courts to consider the unique characteristics of offenses and offenders that may warrant an increase or decrease in a sentence;

(3) Require a sentencing court to state on the record reasons for increasing or decreasing a presumptive sentence, and permit appellate review of any sentence so imposed.

(4) Assign responsibility for monitoring the sentencing system to an entity or agency with sufficient authority and resources to: 

(a) Recommend or adopt alternatives to incarceration that have proven successful in other jurisdictions; and

(b) Gather and analyze data as to criminal activity and sentencing and the financial impact of proposed legislation, and consider whether changes in sentencing practices should be recommended or adopted in light of increases or decreases in crime rates, changes in sentencing patterns, racial disparities in sentencing, correctional resources, and availability of sentencing alternatives.

Report No. 121C

The recommendation was revised to read as follows:

…..

FURTHER RESOLVED, That the American Bar Association urges states, territories and the federal government to establish an accessible process by which offenders who have served their sentences may request pardon, restoration of legal rights and privileges, including voting rights, and relief from other collateral disabilities.  

FURTHER RESOLVED, That the American Bar Association urges bar associations to establish programs to encourage and train lawyers to assist prisoners in applying for pardon, restoration of legal rights and privileges, relief from other collateral sanctions, and reduction of sentence.

Report No. 121D

The recommendation was revised to read as follows:

…..

FURTHER RESOLVED, That the American Bar Association urges states, territories and the federal government to assist prisoners who have been released into the community by implementing policies and programs that:

(1) establish community partnerships that include corrections, police, prosecutors, defender organizations and community representatives committed to promoting successful reentry into the community and that measure their performance by the overall success of reentry; and

(2) assist prisoners returning to the community with transitional housing, job placement assistance, and substance abuse avoidance.

….

Report No. 177B

The recommendation was revised to read as follows:

RESOLVED, That the House of Delegates adopts the revised Blanket Authority 

Procedure, dated August 2004.

Representation by Sections XE "Representation by Sections" 
(Blanket Authority XE "Blanket Authority" )

(August 2004)
…..

      D.  Authority of Section to Submit Technical Comments

….

4.
Technical comments may be submitted to a government agency on behalf of the section or an entity of a section which has been granted such authority under Section 43 as the views of the section or the section entity, in accordance with the following procedure:  

a.
The comments must be reviewed and approved for submission by section leadership and must be accompanied by a certification, signed by the section chair, that the comments have been reviewed and approved by the section leadership as technical comments within the section’s primary or special expertise and jurisdiction. 

b. The section must submit the proposed technical comments to each reviewing entity promptly upon preparation of such technical comments but in any event at least two (2) business days in advance of the proposed submission date when the comment period is thirty (30) days or fewer and at least five (5) business days in advance of the proposed submission date when the comment period is more than thirty (30) days.; provided, however, in situations where submission of the application (5) business days before the proposed submission date is not possible as confirmed by the Director of the ABA Governmental Affairs Office in Washington, DC, then not less than two (2) business days in advance of the proposed submission date.  A reviewing entity may object to the filing by sending an email or fax to the Chair of the submitting entity, to the Secretary of the Association in care of the Policy Administration Division at the American Bar Center, Chicago, Illinois, and to the Director of the ABA Governmental Affairs Office in Washington, DC.  If the entities cannot resolve their differences, the President of the Association or the President’s designee will decide whether or not the technical comments may be submitted.  Another section having authority with respect to the same governmental entity and specified subject matter may submit its own technical comments, subject to the “technical comments” procedures of this Section.

…..

Report No. 300A

The recommendation was revised to read as follows:

RESOLVED, That the American Bar Association House of Delegates concurs in the action of the Council of the Section of Legal Education and Admissions to the Bar in adopting the additions and revisions to the Standards for Approval of Law Schools and the Interpretations of the Standards dated August, 2004.

Report No. 303

The recommendation was revised to read as follows:

RESOLVED, THAT the American Bar Association urges the United States Congress to direct the United States Sentencing Commission to make the following changes to the proposed amendments to the Sentencing Guidelines for Organizations:

1)
Amend the Application Note to § 8C2.5 to state affirmatively that waiver of the attorney-client privilege and work product protection should not be a factor in determining whether a sentencing reduction is warranted for cooperation with the government.  

2)
Retain the approach of the 1991 Sentencing Guidelines to determine whether a compliance program is effective, or create a sliding scale for reductions in an organization’s culpability score based on the degree to which an organization satisfies the various criteria in proposed § 8B2.1;

3)
Amend proposed § 8C2.5(f)(2) to provide: “Subsection (f)(1) shall not apply if, after becoming aware of an offense, the organization unreasonably delayed (a) in taking appropriate steps to terminate any continuing unlawful conduct, or (b) in assessing whether the organization’s compliance program should be modified in light of the discovery of the offense, and thereafter implementing any appropriate modifications; 

4)
Amend proposed § 8C2.5(f)(3) to: (a) eliminate any absolute unavailability of a culpability score reduction if high-level personnel participated in, condoned, or were willfully ignorant of the violation; and (b) establish a rebuttable presumption that an organization’s compliance program was ineffective if personnel at the officer or executive level participated in, condoned, or were willfully ignorant of the violation; and

5)
Insert an Application Note stating that if an organization conducts an assessment annually, and promptly after the discovery of any criminal offense committed by a member of the organization, the organization has conducted the periodic assessments required by proposed § 8B2.1(c) with sufficient frequency.
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