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Membership in the Health Law Section includes a subscription to The Health Lawyer, a 
bi-monthly newsletter with substantive articles covering a variety of topics.  Included 
below is a full index of articles in The Health Lawyer. If you are interested in submitting 
an article, contact Simeon Carson, Associate Director, at 
simeon.carson@americanbar.org. 
 

Volume 23, Number 5, June 2011 

 FHA Insured Loans for Long Term Healthcare Facilities: Recent Developments 
as a Popular Product Evolves to Meet Growing Needs by Andrea C. Barach, Esq. 
and Wendy A. Chow, Esq., Bradley Arant Boult Cummings LLP, Nashville, TN 

 The New Consumer Appeals Process by Andrew B. Wachler, Esq. and Jesse 
Adam Markos, Esq., Wachler & Associates, P.C., Royal Oak, MI 

 Compliance Issues for Governing Boards in the Era of Healthcare Reform by 
Andrew J. Demetriou, Fulbright & Jaworski L.L.P., Los Angeles, CA with 
contributions from William W. Horton, Haskell Slaughter Young & Rediker, 
LLC, Birmingham, AL 

 A Childs’ Voice in Pediatric Cancer Treatment: A Minor’s Role in the Informed 
Consent Process by Jalayne Arias, JD, Sandra Day O’Connor College of Law, 
Arizona State University, Phoenix, AZ 

Volume 23, Number 4, April 2011 

 The Medicare Enrollment Process – CMS’s Most Potent Program Integrity Tool  
by Adrienne Dresevic, Esq., The Health Law Partners, Southfield, MI and Donald 
H. Romano, Esq., Arent Fox, Washington, DC 

 Using Deferred Compensation to Incent On-Call Coverage by Sarah E. Coyne, 
Esq., Quarles & Brady LLP, Madison, WI and Christopher S. Sears, Esq., Ice 
Miller LLP, Indianapolis, IN 

 In Search of the Right Rx: Use of the Federal False Claims Act in Off-Label Drug 
Promotion Litigation by Katherine A. Blair, JD Candidate 2011, University of 
Denver Sturm College of Law, Denver, CO 

 How the Federal Healthcare Reform Law Will Affect Healthcare Premiums, 
Healthcare Benefits and the Market for Coverage by Hilary Rowen, Esq., 
Sedgwick, Detert, Moran & Arnold, San Francisco, CA 
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Volume 23, Number 3, February 2011 

 Medical Technology Companies Partnering with Academic Medical Centers: 
Practical Approaches to Managing Regulatory Risks while Preserving Innovation 
by Philip Brewster, Esq., Brainlab, Inc. & Optasia Medical, Inc., Chicago, IL 

 Meaningful Use – What Does It Mean to You? by Mark Faccenda, Esq. and Lara 
Parkin, Esq., Fulbright & Jaworski, Washington, DC 

 Emerging Trends In Criminal Healthcare Law Enforcement: The Patient 
Protection and Affordable Care Act of 2010 Reduces the Criminal Mens Rea 
Requirement for Healthcare Fraud and Increases Penalties Under the Federal 
Sentencing Guidelines by Jon A. Sale, Esq., Sale & Weintraub, P.A. and Benson 
Weintraub, Esq., Benson Weintraub, P.A., Miami, FL 

 Compensated On-Call Coverage: What’s New and What’s FMV? by Andrea 
Ferrari, JD, MPH and Scott Safriet, MBA, AVA, HealthCare Appraisers, Delray 
Beach, FL 

Volume 23, Number 2, December 2010 

 Federally Qualified Health Centers: A Healthcare Delivery Model for a Newly 
Reformed Health System by Kathy Poppitt, Esq., Cox Smith Matthews 
Incorporated, Austin, TX and Sheryl Tatar Dacso, Dr.P.H., Esq., Seyfarth Shaw, 
Houston, TX 

 MS.01.01.01 (formerly known as MS 1.20): The Joint Commission’s Standard for 
Medical Staff Bylaws by Ann O’Connell, Esq., Nossaman, LLP, Sacramento, CA 

 An Obituary for Physician-Owned Specialty Hospitals by Joshua E. Perry, J.D., 
M.T.S.. Kelley School of Business, Indiana University-Bloomington, 
Bloomington, IN 

 Immigrants and Healthcare: A Voice for Coverage by Mercedes Varasteh 
Dordeski, Esq. and Frank, Haron, Weiner & Navarro, Troy, MI and Kelly N. 
Steffens, Thomas M. Cooley Law School, Auburn Hills, MI 

 “Work-Arounds” for Physician-Owned Hospitals: Are They Workable? by Lew 
Lefko, Esq. and Cheryl Camin, Esq., Winstead PC, Dallas, Texas 

Volume 23, Number 1, October 2010 

 Electronic Discovery and Healthcare Litigation: Government Influence on 
Conversion to Electronic Health Records, and How It Has and Will Continue to 
Impact the Discovery Process by Anna M. Bryan, Esq., Debra A. Weinrich, Esq. 
and Edward F. Beitz, Esq.. ite and Williams LLP, Philadelphia, PA 
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 Tobacco Regulation in the United States: New Opportunities and Challenges by 
Matthew R. Herington, JD, MPH, Montana Department of Public Health and 
Human Services, Helena, MT 

 The Usefulness of Non-Linear Thinking: Conceptual Analysis Tools and An 
Opportunity to Develop Electronic Health Information Privacy Law by Kathryn 
McEnery, JD, Buxbaum, Daue & Fitzpatrick, Missoula, MT 

 Discharging False Claims Liability in Bankruptcy, Section 1141(d)(6)(A) of the 
Bankruptcy Code: An Incentive to Settle FCA Cases? by Roger S. Goldman, Esq., 
Abid R. Qureshi, Esq., Anne W. Robinson, Esq., Latham & Watkins LLP, 
Washington, DC and Katherine A. Lauer, Esq., Latham & Watkins LLP, San 
Diego, CA 

 Health Plans 2011: Healthcare Reform Begin by Howard Bye, Esq. by Erin 
Lennon, Esq.. Stoel Rives LLP, Seattle, WA 

Volume 22, Number 6, August 2010 

 Carrots and Sticks in the HITECH Act: Should Covered Entities Panic? by Lisa 
L. Dahm, JD, LLM-Health, South Texas College of Law, Houston, TX 

 Community Physicians Participating in Accountable Care Organizations Through 
Clinical Integration by Paul R. DeMuro, Esq., Latham & Watkins, LLP, San 
Francisco, CA 

 Whistling While They Work: Limiting Exposure in the Face of the PPACA’s 
Invitation to Employee Whistleblower Lawsuits by Robert T. Rhoad, Esq. and 
Matthew T. Fornataro, Esq., Crowell & Moring LLP, Washington, DC 

 Crafting an Effective Social Media Policy for Healthcare Employees by David 
Gevertz, Esq. and Gina Greenwood, Esq., Baker Donelson Bearman, Caldwell & 
Berkowitz, PC, Atlanta, GA 

 The “Red Flags” Rule: An Update for Counsel of Providers, Physicians & 
Attorneys by Sidney S. Welch, Esq., Arnall Golden Gregory, LLP, Atlanta, GA 

Volume 22, Number 5, June 2010 

 The False Claims Act Amendments: The Curious Conundrum of Retroactivity 
By Melissa A. M. Hudzik, Esq. And David S. Greenberg, Esq., Arent Fox LLP, 
Washington, DC 

 Disparate Impact: The Prevalence of H1N1 Influenza in the Minority Community 
By Daniel Charles Rubenstein, B.S.E., University of Maryland School of Law, 
Baltimore, MD, JD May 2010 
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 Illinois Adds Fuel to The Fiery National Healthcare Debate: Supreme Court 
Strikes Damage Caps and Other Healthcare Reforms 
By David M. Goldhaber, Esq. and David J. Grycz, Esq., Sedgwick, Detert, Moran 
& Arnold LLP, Chicago, IL 

 The Realities of Relying on Doctor-Patient Non-Disclosure Agreements for 
Reputational Protection 
By Tobias J. Butler, Esq., SocialU Consulting, LLC, Atlanta, GA 

Volume 22, Number 4, April 2010 

 Penalizing Substandard Care: The Next Step in Combating Healthcare Fraud and 
Abuse How Durable a Program? 
Max R. Hoffman, Jr., Esq. and Debra A. Geroux, Esq., Butzel Long, Lansing, MI, 
and Robert H. Schwartz, Esq., Butzel Long, Bloomfield Hills, MI 

 A Look at the Past, Present, and Future of Competitive Bidding and Durable 
Medical Equipment 
Edward Vishnevetsky, Esq. and John Browning, Esq., Thompson Coe Cousins & 
Irons, LLP, Dallas, TX  

 Disease or Deprivation: The State’s Authority to Quarantine, Depriving the 
Individual of His Constitutional Liberty, in the Shadow of H1N1 
Margaret M. Corley, Southern University Law Center, Baton Rouge, LA, JD 
Candidate, Spring 2011  

 Health Plans 2010: Host of New Federal Laws 
Howard Bye, Esq. and Erin Lennon, Esq., Stoel Rives LLP, Seattle, WA 

 

 

Volume 22, Number 3, February 2010 

 Medicare Payment Reform: Accelerating the Transformation of the US 
Healthcare Delivery System and Need for New Strategic Provider Alliances 
Maria T. Currier, Esq., Holland & Knight, Miami, FL and Morris H. Miller, Esq., 
Holland & Knight, Tallahassee, FL 

 2009 Healthcare law Enforcement “Perfect Storm” 
Michael J. Vanselow, Esq. and Ann M. Bildtsen, Esq., Oppenheimer Wolff & 
Donnelly, Minneapolis, MN 

 Medical Lease Primer 
David L. Haron, Esq. and Suzanne D. Nolan, Esq., Frank, Haron,Weiner & 
Navarro, Troy, MI 
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 Recent Developments in Corporate “Cooperation” Credit: Opening Pandora’s 
Box or Slamming the Privilege Waiver Lid Shut? 
Carol Poindexter, Esq., Shook, Hardy & Bacon L.L.P., Washington, DC 

 

 

Volume 22, Number 2, December 2009  

 Hospitals Employing Physicians: A Practical Guide to Buying Physician 
Practices and Compensating Employed Doctors 
Leigh Walton, Esq., T. Scott Noonan, Esq., Claire F. Miley, Esq., Clevonne M. 
Jacobs, Esq., Catherine J.B. Sloan, Esq., Elisa E. Harris, Esq., Bass, Berry & Sims 
PLC, Nashville, Tennessee 

 The Battle Rages On: Recent Developments in Reimbursement of Non-
Participating Emergency Service Providers 
Alan D. Lash, Esq., Lash & Goldberg LLP, Miami, Florida, Justin C. Fineberg, 
Esq., Lash & Goldberg LLP, Fort Lauderdale, Florida 

 Healthcare Antitrust Mergers and Merger Guidelines Revision: What Might It 
Mean for Healthcare Firms? 
Jeff Miles, Esq., Ober/Kaler, Washington, D.C. 

 Negotiating Electronic Health Record Technology Agreements 
Michael J. Daray, Esq., LawWeathers, Grand Rapids, MI 

 

 

 

Volume 22, Number 1, October 2009 

 The HITECH Breach Notification Rules: Understanding the New Obligations 
Andrew B. Wachler, Esq. and Amy K. Fehn, Esq., Wachler & Associates, P.C., 
Royal Oak, MI  

 Race and Ethnicity: BiDil at the Intersection of Health Disparities, 
Pharmacotherapy and Law 
Daniel Stearsman, Pharm.D., Collge of Medicine, University of South Florida, 
Tampa, FL 

 The Practical Pitfalls of Exclusions as Applied to Individual Health Care 
Providers, Client Entities and their Counsel 
John Cunningham, Esq., Department of Justice, Washington, DC 
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 Medical-Legal Partnerships: A Key Strategy for Mitigating the Negative Health 
Impacts of the Recession 
Randye Retkin, Esq., Julie Brandfield, Esq., LegalHealth, New York Legal 
Assistance Group, New York, NY and Margo Hoppin, NYU School of Law, New 
York, NY 

 Genetic Drugs and Preemption After Wyeth v. Levine 
Kim M. Schmid, Esq. and Shane V. Bohnen, Esq., Bowman and Brooke LLP, 
Minneapolis, MN 

 

Volume and Issue: Volume 21, Number 6, August 2009 

 Accountable Care Organizations – Physician/Hospital Integration 
Bill Asyltene, General Counsel, Yale-New Haven Health System and Yale-New 
Haven Hospital, New Haven, CT; Paul DeMuro, Esq., Latham &Watkins LLP, 
San Francisco & Los Angeles, CA; Laura Jacobs, Senior VP, The Camden Group, 
Los Angeles, CA; Paul Katz, CEO, Intelligent Healthcare, Santa Monica, CA; 
Daniel Meron, Esq., Latham &Watkins LLP, Washington, DC; Daniel 
Settelmayer, Esq., Latham & Watkins LLP, Los Angeles, CA; Brian Silverstein, 
M.D., Senior VP, The Camden Group, Chicago, IL; and Julie Marder, Esq., 
Latham &Watkins LLP, Chicago, IL 

 A Gathering Storm: The New False Claims Act Amendments And Their Impact On 
Health Care Fraud Enforcement 
Robert T. Rhoad, Esq. and Matthew T. Fornataro, Esq., Crowell&Moring LLP, 
Washington, DC 

 The Dangers of Broad Federal Conscience Law 
Rohit Talwar, J.D. Candidate, Class of 2010, University of Arizona Rogers 
College of Law, Tucson, AZ 

 The Medicaid Integrity Program: Full Steam Ahead 
Andrew B. Wachler, Esq. and Amy K. Fehn, Esq., Wachler & Associates, P.C., 
Royal Oak, MI 

Volume and Issue: Volume 21, Number 5, June 2009 

 The Genetic Information Nondiscrimination Act of 2009: Raising a Shield to 
Genetic Discrimination in Employment and Health Insurance 
Lauren Elizabeth Nuffort, William Mitchell School of Law, St. Louis, MN 

 HITECH HIPAA Amendments: New Rules on Breach Notification, Business 
Associate Compliance, and Enforcement 
Jason W. Davis, Stoel Rives, LLP, Portland, OR 
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 Eye of the Storm – The Government’s Focuys on Hospital – Physician 
Arrangements 
Paul R. DeMuro, Latham & Watkins, San Francisco, CA; Ryan Harrigan, Latham 
& Watkins, San Diego, CA; and Gary Keilty, Deloitte Financial Advisory 
Services, LLP, Tampa, FL 

 Tax-Exempt Hospitals and Community Benefit 
Lynnore Seaton, McNees, Wallace & Nurick, Harrisburg, PA and Beth C. Koob, 
Temple University Health System, Philadelphia, PA 

 Helping Clients Through the Use of Non-Physician Practitioners 
Lori-Ann Rickard, Rickard & Associates, St. Clair Shores, MI 

Volume and Issue: Volume 21, Number 4, April 2009 

 Hospital Syndications: Opportunities and Options, or Poised for Extinction? 
Leigh Walton, Bass, Berry & Sims, PLC, Nashville, TN 

 The Next Enforcement Wave -  Off-Label Marketing of Medical Devices 
Thomas S. Crane, Mintz, Levin, Cohn, Ferris, Glovsky and Pepeoi, PC, Boston, 
MA & Washington, DC 

 Nonprofit Hospital Tax Exemptions Suffers Yet Another Blow in Illinois 
Neville M. Bilimoria, Duane Morris, LLP, Chicago, IL 

 HHS’ New Provider Conscience Regulations 
Kim Worobec and Jennifer Gray, Hooper, Lundy, Bookman, Los Angeles, CA 

 

 

 

Volume and Issue: Volume 21, Number 3, February 2009 

 Form 990 Disclosure Requirements Challenge Hospitals, Provide Opportunities 
James R. King, Esq., and Travis F. Jackson, Esq., Jones Day, Columbus, OH and 
Gerald M. Griffith, Esq., and Daniel J. Bacastow, Esq., Jones Day, Chicago, IL  

 The 2009 Medicare Physician Fee Schedule: The Anti-Markup Rule and IDTF 
Developments Impacting Diagnostic Testing Services 
Andrew B. Wachler, Esq., and Adrienne Dresevic, Esq., Wachler & Associates, 
Royal Oak, MI  

 Towards a Smoke-Free Workforce: A Roadmap for Private Employers 
Tiffani P. Hiudt, Esq., Fisher & Phillips LLP, Atlanta, GA  
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 CMS Makes Medicare Part D Data Available for the FDA Sentinel Initiative, 
External Research, and Other Outside Uses 
Judith Waltz, Esq., Foley & Lardner LLP, San Francisco, CA and Lena Robins, 
Esq., Foley & Lardner LLP, Washington, DC  

 Medicare Advantage Preemption Begins to Take Shape: Two Federal Appellate 
Courts Weigh In 
Peter Leininger, Esq., Fulbright & Jaworski, Washington, DC  

 Addenda for EMI 2008 Update Presentations 
William W. Horton, Esq., Haskell Slaughter Young & Rediker, LLC, 
Birmingham, AL and Phil Zarone, Esq., Horty, Springer & Mattern, Pittsburgh, 
PA  

Volume and Issue: Volume 21, Number 2, December 2008 

 RAC to the Future: What Can Medicare Providers and Suppliers Expect from 
Recovery Audit Contractors 
Andrew B. Wachler, Esq., Abby Pendleton, Esq. and Jessica L. Gustafson, Esq., 
Wachler & Associates, PC, Royal Oak, MI  

 Physician Employment and Alternative Practice Strategies: Avoiding "Company 
Doctor" Syndrome & Other Hospital Medical Staff Issues 
Elizabeth A. Snelson, Esq., Legal Counsel to the Medical Staff, PLLC, St. Paul, 
MN  

 Everyone Pays the Price When Healthcare Providers Waive Patients' Co-
Insurance Obligations 
Michael H. Bernstein, Esq., and John T. Seybert, Esq., Sedgwick, Detert, Moran 
& Arnold, LLP, New York, NY  

 Hospital-Physician Joint Marketing Compliance Guidelines  
Lynn Gordon, Esq., Ungaretti & Harris, Chicago, IL  

Volume & Issue: 21.01, October 2008 
 

 A Patent Law Primer for Health Law Practitioners 
David B. Gornish, Esq., Caesar, Rivise, Bernstein, Cohen & Pokotilow, Ltd., 
Philadelphia, PA 

 CMS Finalizes Major Stark Changes – New Physician-Self Referral Rules in the 
2009 IPPS Final Rulemaking Will Require Restructuring of Many Common 
Healthcare Arrangements 
Andrew B. Wachler, Esq. and Adrienne Dresevic, Esq., Wachler & Associates, 
Royal Oak, MI 

 The Role of PSQIA Privilege in Medical Error Reduction 
Charles M. Key, Esq., Wyatt, Tarrant & Combs, LLP, Memphis, TN 

 Medicare’s Medical Necessity Criteria: A Mystery in the Making 
Lester J. Perling, Esq., Broad and Cassel, Fort Lauderdale, FL 
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 What Are Never Events, and Why Do They Matter? 
Robin J. Fisk, Esq., Fisk Law Office, Ashland, NH 

 
Volume & Issue: 20.06, August 2008 
 

 An Examination of Prisoners' Constitutional Right to Healthcare: Theory and 
Practice 
by Michele Westhoff, Bonne Bridges Mueller O'Keefe & Nichols, Los Angeles, 
CA  

 State "Pay or Play" Employer Mandates: Prescribed or Preempted? 
by Shelley K. Hubner, Sedgwick, Detert, Moran & Arnold LLP, San Francisco, 
CA 

 Medical Futility and the Texas Medical Futility Statute: A Model to Follow or 
One to Avoid? 
by Lisa Dahm, South Texas College of Law, Houston, TX  

 Prior Determinations: How Helpful Will They Be? 
by Lori-Ann Rickard and Amy K. Fehn, Rickard & Associates, P.C., St. Clair 
Shores, MI 

 
Volume & Issue: 20.05, June 2008 
 

 Antitrust Implications of Competition Between Physician-Owned Facilities and 
General Hospitals: Competition or Exclusion? 
by William Berlin, Ober | Kaler, Washington, DC 

 Legal Issues Concerning Retail Clinics 
by Annie Hsu, J.D. Candidate, Class of 2009, Loyola Law School, Los Angeles, 
CA 

 A Young Vaccine For Young Girls: Should The Human Papillomavirus 
Vaccination be Mandatory For Public School Attendance? 
by Lane Wood, Esq., Haynes and Boone, LLP, Dallas, TX 

 A Permanent Vacation: Evaluating Medical Tourism's Place in the United States 
Healthcare System 
by Kristen Boyle, J.D. Candidate, Class of 2009, Loyola Law School, Los 
Angeles, CA 

 
Volume & Issue: 20.04, April 2008 
 

 Gene Patents: Ethical Dilemmas and Possible Solutions 
by Michele Westhoff, Loyola Law School, Los Angeles, California, JD 
Candidate, Spring 2008 

 The Redesigned Form 990 - Key Issues for Tax-Exempt Healthcare Organizations 
to Consider Today 
Eric M. McNeil, Esq., PricewaterhouseCoopers LLP, Philadelphia, PA 

 The Primary Care Paradigm Shift: An Overview of the State-Level Legal 
Framework Governing Nurse Practitioner Practice 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 10

by Ann Ritter, Esq. and Tine Hansen-Turton, JD, MGA, National Nursing Centers 
Consortium, Philadelphia, PA 

 Patient Safety and Quality Improvement Act of 2005 Proposed Regulations Issued 
by DHHS 
by Renee H. Martin, JD, RN, MSN, Tsoules, Sweeney, Martin & Orr, LLC, 
Exton, PA 

 Employer-Based Health Insurance: At the End of the Line? 
by Warren Greenberg, Ph.D., Professor of Health Economics, Department of 
Health Policy, George Washington University, Washington, DC 

 
Volume & Issue: 20.03, February 2008 
 

 Representing Healthcare Professionals In Disciplinary Actions: Containing The 
Collateral Damage 
Timothy J. Aspinwall, Esq., Nossaman Guthner Knox & Elliott LLP, Sacramento, 
CA 

 Anatomy of a Hospital Syndication 
Matthew A. Aiken, Esq. and Daniel F. Murphy, Esq., Balch & Bingham LLP, 
Birmingham, AL 

 Physician-Provided Physical Therapy Under Attack: South Carolina Rejects 
Consensus in Sloan v. South Carolina Board of Physical Therapy Examiners 
Grant Nyhammer, Esq., American Association of Orthopaedic Surgeons, 
Rosemont, IL 

 Congressional Oversight and Investigations 101 
Reid P. F. Stuntz, Esq., Hogan & Hartson LLP, Washington, D.C.   

 2008 Medicare Physician Fee Schedule: Despite Non-Finalization of Stark 
Proposals, Final Rule Contains Major Implications for Diagnostic Testing 
Arrangements 
Andrew B. Wachler, Esq., and Adrienne Dresevic, Esq. Wachler & Associates, 
P.C., Royal Oak, MI 

 
Volume & Issue: 20.02, December 2007 
 

 The Quality of Care Cerberus: Payments, Public Reporting, and Enforcement 
Cheryl L. Wagonhurst, Esq., Foley & Lardner LLP, Los Angeles, CA 
Janice A. Anderson, Esq., Foley & Lardner LLP, Chicago, IL 
Nathaniel M. Lacktman, Esq., Tampa, FL, Foley & Lardner LLP 

 States Target Medicaid Fraud in the Pharmaceutical Industry: The Texas 
Experience 
Kim Van Winkle, Esq., Gardere Wynne Sewell LLP, Austin, TX 

 Show Me the Money! The Potential for Cost Savings Associated with a Parallel 
Program and Collaborative Law 
Karen Fasler, Esq. JD, MBA, RN, Dayne Education Services, Rochester, WA 
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 A Resolution to How to Pay Physicians to Provider Much Needed On – Call 
Coverage? 
Meredith L. Borden, Esq., Venable LLP, Baltimore, MD 

 
Volume & Issue: 20.01, October 2007 
 

 Consultants and Other Advisors: A new Target for Fraud and Abuse Prosecutors 
by Lisa L. Dahm, J.D., LL.M., South Texas College of Law, Houston, TX 

 The Permissibility of Conflicts Credentialing (A/K/A Economic Credentialing) by 
Traditional Hospitals as a Response to the Growth of Specialty Hospitals 
by Tracy A. Powell, Esq., Sherrard and Roe, PLC, Nashville, TN 

 Observations and Lessons from the FTC’s Evanston Northwestern Healthcare 
Hospital-Merger Decision 
by Jeff Miles, Ober Kaler, Washington, DC 

 Lawyers and Doctors Working Together – a Formidable Team 
by Randye Retkin, Esq. and Julie Brandfield, Esq., New York Legal Assistance 
Group, New York, NY; Ellen Lawton, Esq. and Barry Zuckerman, MD, Boston 
Medical Center, Boston, MA and Deanna DeFrancesco, Brooklyn Law School, 
New York, NY 

 
Volume & Issue: SE, Special Edition, September 2007 
 

 Stark Ii Phase III – “The Full Picture” Highlights Of The Phase Iii Final Rule, 
Potential Future Changes, And The Overall Regulatory Schem 
Andrew B. Wachler, Esq. and Adrienne Dresevic, Esq., Wachler & Associates, 
PC, Royal Oak, MI 

 
 
 
Volume & Issue: 19.07, August 2007 
 

 The 2007 Physician Quality Reporting Initiative: Will It Be a Significant Step in 
the Move Toward Pay-For-Performance? 
by Timothy Cahill, Esq., Porter, Wright, Morris & Arthur, Columbus, OH 

 Will a Pill a Day Keep the Nurse Away? Managing the Risks of a Health Care 
Provider on Medication 
Mark W. Peters and Paula D. Walker, Waller Lansden Dortch & Davis, LLP, 
Nashville, TN 

 DEA Compliance for University and Health System Research Facilities: It’s Not 
Just for Pharmacies Anymore 
Robert Nicholas, Esq., McDermott, Will & Emery, Washington, DC and  
Ned Milenkovich, JD, PharmD., R.Ph., McDermott, Will & Emery, Chicago, IL 

 Charitable Incentives and Charitable Reforms Under the Pension Protection Act 
of 2006 
Frederick J. Gerhart, Esq., Dechert LLP, Philadelphia, PA 
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 Resolving Allegations of Health Care Fraud – Does the Mediator Matter? 
Jerry P. Roscoe, Esq., JAMS, The Resolution Experts, Washington, DC 

 
Volume & Issue: 19.06, June 2007 
 

 Innovative State and Federal Initiatives to Cover the Uninsured and Increase 
Access to Care 
by Karen Davis, Ph.D. and  Christine Haran, The Commonwealth Fund, New 
York, NY 

 Unresolved Issues in Disaster Planning for Hospital Clients 
by Lori-Ann Rickard, JD, CPC, and Amy Fehn, RN, JD, Rickard & Associates, 
PC, St. Clair Shores, MI 

 Federal and State Inconsistencies In Combating Physician Self-Referrals 
by Gadi Weinreich, Esq., Kashmira Makwana, Esq., Tisha Bai Schestopol, Esq., 
Sonnenschein Nath & Rosenthal, Washington, DC 

 The Use of Collaborative Law In Medical Error Situations 
by Kathleen Clark, Esq., Law Offices of Kathleen Clark, Pleasant Hill, CA 

 
Volume & Issue: 19.05, April 2007 
 

 When the Troops Come Home: Returning Reservists, Employers and the Law 
Sharon M. Erwin, Esq., Law Offices of Sharon M. Erwin, L.L.C., Philadelphia 
and Bala-Cynwyd, PA 

 False Claims Act Education Requirements Under the Deficit Reduction Act: 
Compliance Guidance for Health Care Organizations in the Wake of Uncertainty 
Robert T. Rhoad, Esq., Porter, Wright, Morris & Arthur, LLP, Washington, D.C. 

 Shopping Abroad for Medical Care: The Next Step in Controlling the Escalating 
Health Care Costs of American Group Health Plans? 
Howard D. Bye, Esq., Cox Smith Matthews Incorporated, San Antonio, TX 

 Governor Schwarzenegger’s Proposal for Universal Health Care: A Policy-Based 
and Legal Analysis 
James W. Kim, JD, US Court of Federal Claims, Washington, DC 

 
Volume & Issue: 19.04, February 2007 
 

 Turning Hospital Tax Exemption On Its Head: The Provena Covenant Medical 
Center Decision 
David M. Flynn, Esq., Duane Morris, Philadelphia, PA and Neville M. Bilimoria, 
Esq., Patricia S. Hofstra, Esq., Duane Morris, Chicago, IL 

 Understanding Group Practice Compensation Arrangements: How to Drive 
Yourself “Stark” Raving Mad! 
Mike Segal, Esq., Lauren Yelen, Esq., Broad and Cassel, Miami, FL and Michele 
Martello, Esq., Broad and Cassel, Fort Lauderdale, FL 
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 The International Health Regulations –Restricting Travel in Emergency Health 
Situations and Issues Health Care Providers Should Consider 
By Paul R. DeMuro, Esq., Latham & Watkins, LLP, San Francisco, CA 

 Courts, Regulators Wrestle With Scope of Part D Preemption 
Jennifer L. Weaver, Esq., Neil B. Krugman, Esq., John J. Bradford, Esq., Waller 
Lansden Dortch & Davis, LLP, Nashville, TN 

 
 
Volume & Issue: 19.03, January 2007 
 

 Pharmacogenomics: The Re-Discovery of The Concept of Tailored Drug Therapy 
and Personalized Medicine 
Teresa Kelton, Esq., Nixon Peabody, LLP, Washington, DC 

 
 The Alphabet Soup that is Medicare: The Case for Medicare Part D 

David H. Nayebaziz, PhD, JD, Orion Healthcare Partners, Foothill Ranch, CA 
 

 Recent Developments and Future Trends in Electronic Medical and Personal 
Health Records 
June M. Sullivan, Esq., Halloran & Sage, LLP, Hartford, CT 

 
 Should Physicians Apologize For Medical Errors? 

Norman G. Tabler, Jr., Esq., Clarian Health Partners, Inc., Indianapolis, IN 
 
 
 
 
Volume & Issue: 19.02, December 2006 
 

 The Third Circuit Gives Hospitals an Edge Over Rivals in Gordon v. Lewistown 
Hospital 
Arthur Lerner, David Florin and Valerie Hinko O’Such, Crowell & Moring, LLP, 
Washington, DC 

 
 Moving Along a Risk Continuum – Structuring Compliant Ancillary Service 

Arrangements 
Carol Poindexter, Shook, Hardy and Bacon, Kansas City, MO, and Patrick D. 
Seiter, Adams and Reese LLP, Baton Rouge, LA 

 
 Recent Developments in Regulation of Pharmaceutical Marketing Practices 

Lori-Ann Rickard, Amy Fehn, Rickard and Associates, St. Clair Shores, MI 
 

 Identifying Appropriate Business Valuation Approaches under Stark and the AKS 
Mark O. Dietrich, Dietrich & Wilson, PC, Framingham, MA and Reed Tinsley, 
Houston, TX 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 14

 

Volume & Issue: 19.01, October 2006 

 The Price is Right! – Taxpayers Prevail in the First Case to Review IRS 
Imposition of Intermediate Sanctions 
Bernadette M. Broccolo and Elizabeth M. Mills, McDermott Will & Emery LLP, 
Chicago, IL 
Robert C. Louthian and Amy Hooper Kearbey, McDermott Will & Emery LLP, 
Washington, DC 

 Of PACS  and Trolls: How the Patent Wars May Be Coming to a Hospital Near 
You 
Darren Cahr, and Ira Kalina, Gardner Carton & Douglas LLP, Chicago, IL 

 Advance Directives Day: A Story of Success, A Call to Action, and A How-To 
Manual 
Nathan A. Kottkamp, McGuireWoods, LLP, Richmond, VA 

 Health Care Providers’ Rights to Refuse to Provide Treatment on the Basis of 
Moral or Religious Beliefs 
Martha Swartz, Law Office of Martha Swartz, Philadelphia, PA, Adjunct 
Professor of Law, Rutgers-Camden School of Law 

 The Quality Variable in Hospital Merger Analysis 
Warren Greenberg, Professor of Health Economics, Department of Health Policy, 
George Washington University, Washington, DC 

 

Volume & Issue: 18.06, August 2006 

 The Supreme Court Revisits Third-Party Reimbursement Claims Under ERISA: 
Sereboff v. Mid-Atlantic Medical Services, Inc 
C. Mark Humbert, Esq., Green & Humbert, San Francisco, CA 

 Financial Relationships in the Healthcare Industry: A Look at Lessons Gained 
from Recent Cases and Settlements 
David L. Douglass, Esq., Porter Wright Morris & Arthur, Washington, DC 

 Statutory Liens for Health Care Providers: The Effectiveness of Laws Allowing 
Providers to Assert Liens on Settlements or Judgments from Third Party 
Tortfeasors 
Alaina N. Stout, Esq., Flaherty, Sensabaugh & Bonasso, Charleston, WV 

 Government Investigations and Legal Opinion Liability 
Robert M. Wolin, Esq., Baker & Hostetler, Houston, TX 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 15

 Statutory Immunity for Reports Filed With the National Practitioner Data Bank - 
What is “Accurate” Reporting for Purposes of Immunity? 
Howard S. Wolfson and Howard S. Wolfson, Esq. and Edward P. Gilbert, Esq., 
Morrison Cohen LLP, New York, NY 

Volume & Issue: 18.05, June 2006 

 
 The Sarbanes-Oxley Act — Considerations for Nonprofit Health Care 

Organizations 
Robert W. Friz, Esq., PricewaterhouseCoopers Philadelphia, PA and Elizabeth 
Virgin, Esq., PricewaterhouseCoopers Washington, DC 

 
 Countdown to Implementation of New Federal Qui Tam Requirements: Are Your 

Health Care Provider Clients Ready? 
Brian M. Castro, Esq., Porter, Wright, Morris & Arthur, LLP, Washington, DC 

 
 The Risks of “ER” Outsourcing: A Tale of Woe from the Bankruptcy Underworld 

Robert A. Guy, Jr., Esq. and Thomas E. Bartrum, Esq., Waller Lansden Dortch & 
Davis, LLP, Nashville, TN 

 
 Identification of Outlier Payments for Long-Term Care Hospitals 

Stephen M. Sullivan, Esq. and Paul W. Pitts, Esq., Sullivan, Stolier & Resor, New 
Orleans, LA 

 
 Collateral Damages in the Government’s War on Health Care Fraud: Violations 

of Providers’ Rights 
Patric Hooper, Esq. and Jordan B. Keville, Esq., Hooper, Lundy & Bookman, 
Inc., Los Angeles, CA 
 

Volume & Issue: 18.04, April 2006 

 Analyzing the Federal Trade Commission's North Texas Specialty Physicians 
Decision 
Jeff Miles, Ober/Kaler, Washington, DC  

 The Re-Gift of Life: Who Should Capture the Value of Transplanted Human 
Tissue? 
Robert Katz, Indiana University School of Law, Indianapolis, IN  

 The Elusive "Reasonable and Necessary": Making a Determination of Coverage 
with Evidence Development 
Lisa Dahm, Houston, TX  

 Ethics and Human Experimentation During the Holocaust: The Rise and Fall of 
Informed Consent 
Tessa Chelouche, MD, Haifa, Israel  



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 16

 Deficit Reduction Act of 2005 Addresses Various Health Care Issues 
Jessica B. Applegate and Kathy Kuhagen, Michael Best, Milwaukee, WI  

 
Volume & Issue: 18.03, February 2006 
 

 Oregon’s Death with Dignity Act and Alleged Patient Euthinaxia After 
Hurricane Katrina – The Government’s Role 
Michael E. Clark, Hamel Bowers & Clark, LLP, Houston, TX 

 
 Fall from Grace: Lessons Learned From the University of Washington School of 

Medicine Fraud Investigation  
Howard E. O’Leary, Dykema Gossett, PLLC, Washington, DC 

 
 Patient Financial Responsibility Under High Deductible Health Plans: What 

Providers Can & Can’t Do if the Patient Can’t Pay 
Robin Fisk, Fisk Law Office, Ashland, NH 

 
 SEC Rule Changes Offer Breathing Room to Smaller Health Care Issues 

William W. Horton, Haskell Slaughter Young & Rediker, LLC, Birmingham, AL 
 
 
 
Volume & Issue: 18.02, December 2005 
 

 The New Bankruptcy Law and Health Care: Impact on Health Care Businesses 
and Potential Impact on Patient Collections 
Harold Kaplan, Susan Barnes de Resendiz and Robyn Shapiro, Gardner Carton & 
Douglas, LLP, Chicago, IL 

 
 OIG Releases Hospital Supplemental Compliance Guidance 

Marcelo N. Corpuz III, Quarles & Brady, Milwaukee, WI 
 

 Trouble on the Horizon? Medicare Part D and Dual Eligibles 
Daniel A. Cody, Reed Smith LLP, San Francisco, CA 

 
 Stark and Anti-Kickback Protection for E-Prescribing and Electronic Health 

Records 
Andrew B. Wachler and Adrienne Dresevic, Wachler & Associates, Royal Oak, 
MI 

 
 Paying a Fair Price in a Business Acquisition – and No More 

Peter W. Ketchum, Willamette Management Associates, Atlanta, GA 
 
 
Volume & Issue: 18.01, October 2005 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 17

 
 Product Liability Protection for Stem Cell Research and Therapies – A Proposal 

James M. Wood and Areta L. Kupchyk, Reed Smith, LLP, Washington, DC and 
Jessica M. Perry, University of Michigan, Ann Arbor, MI 

 
 A Review of the Patient Safety and Quality Improvement Act of 2005 

Charles M. Key, The Bogatin Law Firm, PLC, Memphis, TN 
 

 HHS Proposes New Safe Harbor for Federally Qualified Health Centers 
Patricia Kane Williams, Duane Morris LLP, Princeton, NJ 

 
 An Overview of FEHBA and the Power of Its Preemption 

Fred A. Smith, III and David M. Goldfarber, Sedgwick, Deter, Moran & Arnold, 
LLP, Chicago, IL 

 
 Recent Developments with Respect to the Stark Law Specialty Hospital 

Moratorium 
Celestina Owusu-Sanders, Quarles & Brady, Milwaukee, WI 

 
 
 
Volume & Issue: 17.04, August 2005 
 

 Physician J-1 Waivers: A Primer 
Greg Siskind and Bryant Stevenson, Siskind Susser, Memphis, TN 

 
 The Aftermath of Davila: Are the Healthcare Enrollees Now in a Sinking Ship 

Without a Paddle? 
Sarah Beth Spisich, Stiles, Byum and Horne, Charlotte, NC 

 
 DEA Final Rules Sets the Course for E-Prescribing of Narcotics 

Lisa M. Power, Carle Clinic Association, Urbana, IL 
 

 Protecting a Non-Profit’s Charitable Mission: Hidden Protections Found in 
Chapter 11 
Michael R. Paslay, Waller Lansden Dortch & Davis, Nashville, TN 

 
Volume & Issue: 17.03, June 2005 
 

 Emergency Preparedness and Response: Legal Issues in a Changing World 
Steven D. Gravely and Erin S. Whalen, Troutman Sanders, Richmond, VA 

 
 The Medicare Appeals Process  

Andrew B. Wachler and Abby Pendleton, Wachler & Associates, Royal Oaks, MI 
 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 18

 OIG Advisory Opinions on Gainsharing Arrangements 
Marcelo N. Corpuz III and Celestina Owusu-Sanders, Quarles & Brady and Janet 
Dixon, Marquette University, Milwaukee, WI 

 
 The Stem Cell Legislative Process 

J. Mark Waxman, Foley & Lardner, Boston, MA & Leslie Tector, Foley & 
Lardner, Milwaukee, WI 

 
Volume & Issue: 17.02, May 2005 
 

 Closing the Ethics Gap: Coo0rdinating Review of Legal, Ethical and Scientific 
Issues in Human Embryonic Stem Cell Research 
Patrick L. Taylor, Children’s Hospital Boston, Boston, MA 

 
 The Sovereign (and Its Hospitals) Can Do No Wrong: The Emergence of 

Statutory and Eleventh Amendment Immunity to False Claims Act Suits Against 
State-Operated Health Care Facilities 
Bryan J. Davis, Rodey, Dickason, Sloan, Atkin & Robb, PA, Albuquerque, MN 

 
 IRC Section 409A: New Nonqualified Deferred Compensation Rules Bring 

Significant Changes to Plans and Their Administration 
Jay P. Turner, Hall, Render, Killian Health & Lyman, PSC, Louisville, KY 

 
 Corporate Cooperation in the Face of Government Investigations 

Mark Robeck & Amy Vazquez, Baker Boots, LLP, Houston, TX and Michael E. 
Clark, Hamel, Bowers & Clark, LLP, Houston, TX 

 
 
Volume & Issue: 17.01, March 2005  
 

 Charity Care Class Action Litigation is Denied Federal Status 
Robin Locke Nagele & Catherine A. Pajakinas, pst & Schell, P.C., Philadelphia, 
PA 

 
 A Litigator's Approach to Interviewing Witnesses in Internal Investigations 

Ames Davis & Jennifer L. Weaver, Waller Lansden Dortch & Davis, PLLC, 
Nashville, TN 

 
 Reducing Delays in Hatch-Waxman Multidistrict Litigation 

William Martin, Chicago, IL 
 

 The OIG Approves Hospital's Subsidy of Physicians' Medical Malpractice 
Insurance 
Kerry Moskol, Quarles & Brady, Madison, WI 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 19

Volume & Issue: 16.06, August 2004 
 

 Clinical Trials: Alternative Revenue Stream or Just Another Potential Lawsuit  
Hal S. Katz, Brown McCarroll, Austin, TX 

 

 Offshore Outsourcing of Health Data Services  
Kenneth N. Rashbaum, Sedgwick Detert, Moran & Arnold, New York, NY 

 

 Pharmaceutical Marketing Practices: Providers Beware  
David Douglass & Olabisi A. Onisile, Porter, Wright, Morris & Arthur, 
Washington, DC 

 

 The Ostensible Revival of Professional Courtesy under Stark II, Phase II  
Charles M. Key, The Bogatin Law Firm, Memphis, TN 

 
 
 
 
 
Volume & Issue: 16.05, June 2004 
 

 The Elephant in the Conference Room: Transactions with Entities Under 
Investigation  
L. Robert Guenthner III, Gardner & Carton, Chicago, IL 

 

 Joint Ventures Redux – Fifth Circuit Vacates St. David’s District Court Decision 
and Remands, And District Court Jury finds for St. David’s 
David M. Flynn, Duane Morris, Philadelphia, PA 

 

 Joint Ventures Update: IRS Issues Guidance on Ancillary Joint Ventures  
David M. Flynn, Duane Morris, Philadelphia, PA 

 

 The Viability of Expanding Quality of Care Cases Under the Federal False 
Claims Act 
A. Jeff Ifra, Paul Hastings Janofsky & Walker, LLP, Washington, DC 

 

 Rigging the System: Permitting Anticompetitive Settlements  
Jeffrey I. Shinder & Matthew Canor, Constantine & Partners, New York, NY 

 

 Coals to Newcastle: In Defense of Judge Posner  
Kevin D. McDonald, Jones Day, Washington, DC 

 
Volume & Issue: 16.04, April 2004 
 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 20

 Stark II Phase II: The Final Voyage 
Andrew B. Wachler, Adrienne Dresevic & Karen Harris, Wachler & Associates, 
Royal Oak MI  

 
Volume & Issue: 16.03, March 2004 
 

 Bad Advice from Health Care Consultants May Lead to False Claims Act 
Liability for Both Consultants and Clients 
Daniel S. Reinberg & Judith A. Waltz, Foley & Lardner, Chicago, IL & San 
Francisco, CA 

 Medicare Appeal and Recovery Reforms Under the Medicare Prescription Drug, 
Improvement & Modernization Act of 2003 
Andrew B. Wachler & Abby Pendleton, Wachler & Associates, Royal Oaks, MI 

 2003 Medicare Amendments Change Rules on Part B Reassignment by 
Independent Contrators 
Charles M.Key, The Bogatin law Firm, Memphis, TN 

 

 Does Waiver of Patent Restrictions Clear Way for Generics in Poor Countries? 
Roberta Parrish, University of Arizona, Tucson, AZ 

 
Volume & Issue: 16.02, December 2003 
 

 Comments Pursuant to Internal Revenue Service Notice 2003-32 on Possible 
Regulations Under Section 501(m) of the Internal Revenue Code 
The Tax & Accounting Interest Group 

 
 EMTALA: The Real Deal 

Decanda M. Faulk, Faulk & Associates, Newark, NJ 
 

 Tort Claims Immunity for Healthcare Volunteers  
Joseph Milestone, Schnader Harriston Segal & Lewis, LLP, Philadelphia, PA 

 
Volume & Issue: 16.01, November 2003 
 

 The “Charitable Trust” Controversy Confronting Banenr Health and Other 
Nonprofit Healthcare Systems 
Patrick Coffey, Peter C. Koch, Ryan B. Whitacre, gardner Carton & Douglas, 
LLP, Chicago, IL 

 
 Inherent Reasonableness Authority for Medicare Part B Payments  

Christopher T. Gahan, Latham & Watkins, LLP, Washington, DC 
 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 21

 Implementing the HIPAA Transaction Standards in Managed Care Pharmacy 
Settings 
Steven D. Morgan, McDermott, Will & Emery, Washington, DC 

 

 Physician as Gatekeepers for Society: Confidentiality of Protected Health 
Information Versus Duty to Disclose At-Risk Drivers 
June M. Sullivan, Halloran & Sage, Hartford, CT 

 
Volume & Issue: 15.05, August 2003 
 

 Concierge Care: Back to the Future of Medicine? 
Robert M. Portman, Jenner & Block, Chicago, IL 

 
 Managed Care Organizations and Their Liability for Treatment Options 

Jeffrey L. Gabardi, Health Insurance Association of America, Washington, DC 
and Elizabeth Bohn & W. Glenn Merten, Jorden & Burt, Washignton, DC 

 

 Litigation After HIPAA’s Patient Privacy Regulations 
Merideth C. Nagel, Holland & Knight, Chicago, IL 

 

 2003 – 2004 Health Law Section Leadership Group 
 
Volume & Issue: 15.04, July 2003 
 

 Materiality as a Constraint on False Claims Actions Based Upon Regulatory 
Noncompliance 
W. Bradley Tully, Hooper Lundy & Bookman, Inc., Los Angeles, CA 

 
 The New EMTALA Regulations: Implications of a Different Era 

Lowell C. Brown, Hooper Lundy & Bookman, Inc., Los Angeles, CA & Julie 
Mathis Nelson, Coppersmith Gordon Schermer Owens & Nelson, Phoenix, AZ 

 
 Responding to the Crisis in  Health Care: Do You Have a Corporate Trust 

Program? 
John P. Vail, Quarles & Brady LLC, Chicago, IL 

 
Volume & Issue: 15.03, April 2004 
 

 Final HIPAA Security Rule Allow Greater Flexibility 
Andrew B. Wachler, Amy Fehn & Abby Pendleton, Wachler & Associates, P.C., 
Royal Oak, MI 

 
 Erosion of ERISA Preemption Defense for Health Plans 

Julie Barnes, King Pagano & Harrison, Washington, DC 
 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 22

 ERISA Preempts State Law Negligence Claims Against Utilization Review 
Julie Barnes, King Pagano & Harrison, Washington, DC 

 
 The Impact of European Union Data Protection Laws on Multinational 

Organizations Conducting Online Clinical Trials 
Hilary B. Schock, Temple University Beasley School of Law, Philadelphia, PA 

 
 
 
 
 
Volume & Issue: 15.02, December 2002 
 

 What Providers Need to Know About the New OIG Guidelines on Pharmaceutical 
Marketing  
Daniel Higgins, Paul Hastings, Janofsky & Walker, LLP, San Francisco, CA 

 
 Rush Prudential: Savior of Pilot Life? 

Gregory Pimstone & Michele Johnson, Latham & Watkins, Los Angeles, CA 
 Changing the Landscape for Device Manufactureres: Medical Device User Fee 

and Modernization Act of 2002  
John R. Manthie, Carolyne R. Hathaway & Marc Leib, Latham & Watkins, 
Washington, DC 

 Has the Tide Begun to Turn for Medical Malpractice  
Grace Vandercruze, Fox-Pitt, Kelton, Inc., New York, NY 

 Insurance Coverage for IRS Claims Under the IRS Compliance Program for Non-
Profit Hospitals 
Steven E. Knott & Guy P. Glazier, Knott & Glazier, LLP, Los Angeles, CA 

 
 
 
 
Volume & Issue: 15.01, September 2002 
 

 Physician Joint Negotiations: New Possibilities/Old Prohibitions 
Marc Leib, Latham & Watkins, Washington, DC 

 
 Whether the False Claims Act is a Proper Legal tool for the Government to use 

for the Improving the Quality of Care in Long-Term Care Facilities 
Michael E. Clark, Hamel Bowers & Clark, LLP, Houston, TX 

 
 Managing the Privacy Challenge: Compliance with the Amended HIPAA Privacy 

Rule 
Jack A. Rovner, Kathryn A. Roe, & Ralph L. Glover II, Health Law Practice 
Group, Michael Best & Friedrich, LLC, Chicago, IL 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 23

 
 Parens Patriae, the Business Judgment Rule and Not-For-Profit Corporations 

Samuel W. Braver, Stanley J. Parker & J.R. Hall, Buchanan Ingersoll, PC, 
Pittsburgh, PA 

 
 St. David’s Health Care System, Inc. v. United States: District Court in Texas 

Rejects IRS “Whole Hospital” Joint Venture Positions 
David M. Flynn, Duane Morris, LLP, Philadelphia, PA 

 
Volume & Issue: 14.05, August 2002 
 

 Navigating the Shoals of ERISA: The Effect of ERISA Preemption on New State 
Laws Creating Tort Liability Against Managed Care Entities 
David M. Humiston, Michael H. Bernstein & Robert C. Bohner, Sedgwick, 
Detert, Moran & Arnold, Los Angeles, CA 

 
 Deferred Compensation for Hospital Executives 

Robert L. Abramowitz & Boyd J. Brown II, Morgan Lewis Bockius, LLP, 
Philadelphia, PA 

 
 Piercing the Preemption Veil: Rush Prudential HMO V. Moran Opens the Door 

for Additional State Regulation of Managed Care Organizations 
Mark C. Nielson, Feder Semo & Bard, PC, Washington, DC 

 
 HHS Final Rule Modifications to Privacy Regulations 

Dan S. Brandenburg & Lincoln Weed, Sanders, Schnabel & Brandenburg, PC, 
Washington, DC 

 
 
 
 
 
Volume & Issue: 14.04, June 2002 
 

 Waiver of Copayments as False Statements 
Ronald J. Nessim & Benjamin N. Gluck, Bird, Marella, Boxer & Wolpert, Los 
Angeles, CA 

 
 Judicial Recognition and Enforcement of HIPAA Subpoenas 

Paul W. Shaw & Stephanie Taverna Siden, Brown Rudnick Berlack Israels, 
Boston, MA 

 
 Medicare Provider Liability Following the Sale of Assets or Stock of a Provider 

Operating Under Chapter 11 
Catherine E. Groves, Latham & Watkins, Washington, DC 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 24

 
 In Furtherance of Accountability in Health Care: Rush Prudential HMO, Inc. v 

Moran, et al 
Miles J. Zaremski, Kamensky & Rubinstein, Chicago, IL 

 
 Legal Ramification of the Formation of Digital Hospitals 

Robert A. Gerrberry, McDonald, Hopkins, Burke & Haber Co., LPA, Cleveland, 
OH 

 
Volume & Issue: 14.03, April 2002 
 

 Court Provides Guidance on Determining "Fair Market Value"  Under the Stark 
and Anti-Kickback Laws 
Linda A. Baumann, Reed Smith, LLP, Washington, DC 

 
 Mammography Referrals Under 2002 Stark II Revisions 

Charles M. Key, The Bogatin Law Firm, PLC, Memphis, TN 
 

 Wendland and Forgoing Life-Sustaining Treatment for the Incompetent 
Lawrence J. Nelson, Santa Clara University, santa Clara, CA 

 
 D.C. Circuit, Finding Mandamus Jurisdiction, Invalidates Prohibition on Cost 

Reporting Reopenings to Correct DSH Payment in HCFAR 97-2 
Robert L. Roth, Crowell & Moring, Washington, DC 

 
 
Volume & Issue: 14.02, January 2002 
 

 The New Regulations Under the Health Insurance Portability and Accountability 
Act of 1996 
Linda E. Rosenzweig, Salans Hertzfield Heilbronn Christy & Viener, New York, 
NY 

 
 HIPAA Privacy Rules and Employee Benefit Plans 

Sheryl T. Dacso, Jenkens & Gilchrist, Houston, TX 
 

 Healthcare Technology and Bioscience - HIPAA and Beyond 
Alan S. Goldberg, Goulston & Storrs, Boston, MA 

 
 HIPAA Administrative Simplification Privacy, Security, and Transaction 

Standards 
Mary Beth Johnston, Womble Carlyle Sandridge & Rice, PLLC, Research 
Tirangle Park, NC 

 
Volume & Issue: 14.01 SE, September 2001 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 25

 
 ABA Health Law Section Comments to Stark II, Phase I 

Patricia T. Meador, Womble Carlyle Sandridge & Rice, PLLC, Research Triangle 
Park, NC & HIPAA Subcommittee 

 
Volume & Issue: 13.05, August 2001 
 

 Actual Exposure or Reasonableness? Policy Issues Drive the Ongoing Debate 
over What Standards Should Govern Damages for Fear of Contracting Infectious 
Disease 
Thomas A. Delaney, Sedgwick, Detert, Moran & Arnold, Irvine, CA 

 
 Health Care Providers Do Not Deserve to be Treated as "Drug Dealers": An 

Analysis of the Criminal Intent Standard Under the Anti-Kickback Act 
Michael M. Mustokoff & Robin Locke Nagele, Duane, Morris & Heckscher, 
LLP, Philadelphia, PA 

 
 Advisory Opinion on "Insurance-Only Billing" Requires Careful Reading 

Charles M. Key, The Bogatin Law Firm PLC, Memphis, TN 
 

 The Government Unleashes the Stark Law to Enforce the False Claims Act: The 
Implications of the Government's Theory for the Future of False Claims Act 
Enforcement 
Robert Salcido, Akin, Gump, Strauss, Hauer & Feld, LLP, Washington, DC 

 
 The Law of Unintended Consequences: How Will the Affordable Prescription 

Drugs and Medican Inventions Act Affect American Health Care? 
Allan Z. Litovsky, Latham & Watkins, Orange County, CA 

 
 
 
 
Volume & Issue: 13.04,  June 2001 
 

 To Disclose or Not to Disclose: There Should Be No Question 
Michael M. Mustokoff, Robin Locke Nagele, & Jonathan Switchar, Duane, 
Morris & Heckscher, LLP, Philadelphia, PA 

 
 The Medicare Cost Report Certification: The Government Asks Too Much 

Ronald J. Nessim & Benjamin N. Gluck, Bird, Marella, Boxer & Wolpert, Los 
Angeles, CA 

 
 The Government’s New Patient Privacy Rules and Health Care Fraud 

Compliance and Enforcement: Can Informants Blow the Whistle?  Can Providers 
Meet Their Compliance Responsibilities?  Can Uncle Sam Investigate Health 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 26

Care Fraud? 
Shelley R. Slade, Vogel & Slade, Washington, DC 

 
 Will the Ninth Circuit’s Decision in United States v. Mackby End Excessive False 

Claims Act Penalties? 
Patric Hooper, Hooper, Lundy & Bookman, Inc., Los Angeles, CA 

 
Volume & Issue: 13.03, April 2001 
 

 Telemedicine: Evolving Into Cyberspace 
Kerry A. Kearney & Celia M. Santander, Reed Smith, LLP, Pittsburgh, PA 

 
 The Duty to Disclose HMO Physician Incentives 

Leonard S. Kurfirst, Hickey, Melia & Kurfirst, Chicago, IL 
 

 IRS Issues Temporary Regulations on Excess Benefit Transactions 
Carolyn D. Duronio, Reed Smith, LLP, Pittsburgh, PA 

 
 Building a HIPAA Task Force 

Charles M. Key & Robert Q. Wilson, The Bogatin Law Firm PLC, Memphis, TN 
 

 Complex Privacy Regulations Have Far Reaching Impact 
Andrew B. Wachler & Phyllis A. Avery, Wachler & Associates, Royal Oak, MI 

 
Volume & Issue: 13.SE, January 2001 
 

 Stark II Final Rule - Phase I: A Kinder and Gentler Stark? 
Andrew B. Wachler & Phyllis A. Avery, Wachler & Associates, Royal Oak, MI 

 
 
 
 
Volume & Issue: 13.02, December 2000/12 
 

 Drafting and Reviewing Privacy Policies of Health-Related Web Sites: Some 
General Guidance 
Sharon M. Erwin, Law Offices of Sharon M. Erwin, LLC, Philadelphia, PA 

 
 HCFA Town Hall Meeting On Provider-Based Designation Standards 

Andrea Kohn-Kothman & Andrew Whitman, Reed Smith, LLP, Pittsburgh, PA 
 

 Criminal and Civil Liability for Health Care Consultants 
Gabriel L. Imperato, Broad and Cassel, Fort Lauderdale, FL 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 27

 Physician Collective Bargaining 
Robert T. Bernat & Mark G. Flaherty, Physicians for Responsible Negotiation, 
Washington, DC 

 
Volume & Issue: 13.01, October 2000 
 

 Hospital Affiliated Group Practices Buying High, Selling Low 
Robert C. Louthian, McDermott, Will & Emery, Washington, DC 

 
 HIPAA: An Overview 

Anthony C. Colletti & Tracey Sorens Pachman, Biddle & Colletti, Ardmore, PA 
 

 Final Rule Implements Standards for Electronic Health Care Transactions 
Andrew B. Wachler & Phyllis A. Avery, Wachler & Associates, Royal Oak, MI 

 
 The Government Declares War on Qui Tam Plaintiffs Who Lack Inside 

information: The Government’s New Policy To Dismiss These Parties in False 
Claims Act Litigation 
Robert Salcido, Akin, Gump, Strauss, Hauer & Feld, LLP, Washington, DC 

 
 Challenges to Warrentless Searches in the Healthcare Industry 

Patric Hooper, Hooper, Lundy & Bookman, Inc., Los Angeles, CA 
 

 OIG Softnes its Overall Approach in Releasing the Final Compliance Guidance 
for Individual and Small Group Physician Practices 
Andrew B. Wachler, Abby Pendleton & Robert S. Iwrey, Wachler & Associates, 
Royal Oak, MI 

 
Volume & Issue: 12.06, August 2000 
 

 Defensiveness in the Face of Error is Human, Too 
Michael Coyle, CHW Arizona, Phoenix, AZ 

 
 Fraud and Abuse Update 

Linda A. Baumann, Joe Metro, Gordon Schatz, & Eugene Tillman, Reed Smith, 
LLP, Washington, DC 

 
 Managed Care Liability: The Outlook After Pegram  v. Herdrich 

Amy T. Campbell, American College of Physicians-American Society of Internal 
Medicine, Philadelphia, PA 

 
 When Collaboration Becomes Collusion: State of New York ex rel. Spitzer V. 

Saint Francis Hospital 
Jack A. Rovner, Michaels Best & Friedrich, LLC, Chicago, IL 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 28

 Physician-Hospital Organizations: A U.S. Trend and Overview 
Tricia A. Shackelford, Steel Hector & Davis, LLP, Miami, FL 

 
Volume & Issue: 12.05, June 2000 
 

 Planned Changes to the Medicare Administrative Appeals System: Moving 
Toward a Better Framework for ALJ Appeals 
Richard D. Bayer, Social Security Administration, Portland, ME 

 
 Truth and its Consequences: Should You Voluntarily Disclose Overbillings to 

Law Enforcement? 
Shelley R. Slade, Vogel & Slade, Washington, DC 

 
 Private Lawsuits Under EMTALA 

Kim C. Stanger, Hawley Troxwll Ennis & Hawey, LLP, Boise, ID 
 

 Hospital Affiliated Group Practices Desperate Times, Desperate Measures 
Robert C. Louthian, McDermott, Will & Emery, Washington, DC 

 
 OIG Issues Draft Compliance Guidance for the Hospice Industry and 

Medicare+Choice Organizations 
Andrew B. Wachler, Phyllis A. Avery, & Abby Pendleton, Wachler & Associates, 
Royal Oak, MI 

 
 OIG Issues Draft Compliance Guidance for Individual and Small Group 

Physician Practices 
Andrew B. Wachler, Abby Pendleton, & Robert S. Iwrey, Wachler & Associates, 
Royal Oak, MI 

 
 The Institute of Medicine Report on Reducing Medical Error and Its Implications 

for Healthcare Providers and Attorneys 
David H. Johnson, Lovelace Health Systems, Albuquerque, NM 

 
Volume & Issue: 12.04, April 2000 
 

 OIG Special Fraud Alert: Rental of Space in Physician Offices by Persons or 
Entities to Which the Physician Refers 
Scott D. Chenevert & Elizabeth Carder, Reed Smith, LLP, Washington, DC 

 
 U.S. Supreme Court Limits Federal Review of Medicare Challenges: Shalala V. 

Illinois Council On Long Term Care, Inc. 
Thomas C. Fox, Carol C. Leopere, & Joan P. Dailey, Reed Smith, LLP, 
Washington, DC 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 29

 Don’t Get Dinged On Your Next Medicare Audit! What To Look For In Your Part 
A and Part B 
Stephen J. Weiser & Susan Kim, Michaels Best & Friedrich, LLC, Chicago, IL 

 
Volume & Issue: 12.03, February  2000 
 

 National Labor Relations Board Rules the Interns and Residents May Unionize 
Richard M. Kobdish, Fulbright & Jaworski, Dallas, TX 

 
 OIG/HCFA Special Advisory Bulletin on Patient Anti-Dumping Statute - 

"Obligations of Hospitals to Render Emergency Care to Enrollees of Managed 
Care Plans" 
Andrea Kohn-Kothman & Susan Kim, Reed Smith, LLP, Pittsburgh, PA 

 
 Hospital Charitable Bequests and Trusts 

Diane E. Lopez, Harvard University, Cambridge, MA 
 

 The Fifth Circuit Holds Qui Tam Suits Without Government Intervention 
Unconstitutional in Riley v St. Luke’s Episcopal Hospital 
Kathleen McGuan, Reed Smith, LLP, Washington, DC 

 
 Office of the Inspector General’s Special Advisory Bulletin on the Effect of 

Exclusion from Participation in Federal Health Care Programs 
Kevin Barry, Susan Kim, & Gail Daubert, Reed Smith, LLP, Washington, DC 

 
 Navigating the New Safe Harbors to the Anti-Kickback Statute 

Linda A. Baumann, Reed Smith, LLP, Washington, DC 
 

 The Hazards of a Speedy Pay Discount for Medicare Copayments and 
Deductibles 
Nathan A. Kottkamp, Pittsburgh, PA 

 
 
 
Volume & Issue: 12.02, December 1999 
 

 HCFA Clarifies the Provision of Dialysis Services in Skilled Nursing Facilities 
Ari J. Markenson, LawOffices of Robert Abrams, PC, lake Success, NY 

 
 Washington Legal Foundation v Friedman - Decision on the Dissemination of 

Scientific Information on Off-Label Uses of Prescription Drugs 
Marc J. Scheineson, Reed Smith, LLP, Pittsburgh, PA 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 30

 Proposed Federal Privacy Rules: Locking the Electronic File Cabinet 
Stephen L. Page & Deborah W. Larios, Waller Landsden Dortch & Davis, 
Nashville, TN 

 
 OIG Issues Report on Hospital Ownership of Physician Practices 

Karl A. Thallner, Jr., Reed Smith, LLP, Philadelphia, PA 
 
Volume & Issue: 12.01, October 1999 
 

 Maintaining Professional Liability Insurance Coverage: Basics for the Careful 
Shopper 
Charles M. Key, The Bogatin Law Firm PLC, Memphis, TN 

 
 Handling the Double-Edged Sword: Insurers and the Fight Against Health Care 

Fraud 
Kirk J. Nahra, Wiley Rein & Fielding, Washington, DC 

 
 Employee Interview Techniques for Healthcare Organizations Responding to a 

Fraud Investigation 
T. Jeffrey Fitzgerald, Jones, Day, Reavis & Pogue, Washington, DC 

 
 Highlights of Issues Regarding Outpatient Rehabilitation Services 

Carolyn C. Zollar, American Medical Rehabilitation Providers Association, 
Washington, DC 

 
Volume & Issue: 11.06, August 1999 
 

 Professional Courtesy and the New Order: Recognizing Legal Constraints and 
Economic Realities 
Charles M. Key, The Bogatin Law Firm PLC, Memphis, TN 

 
 HCFA Interim Final Rule on Patient’s Rights Under Medicare Hospital 

Conditions of Participation 
Andrea Kohn-Kothman, Reed Smith, LLP, Pittsburgh, PA 

 
 Courts are Evaluating Restrictive Covenants in Physician Contracts in Favor of 

Professional Mobility and Public Access to Care and Facilities 
Gloria A. Worch & Debra A. McCurdy Carr Goodson Warner, PC, Washington, 
DC 

 
 The Self Referral Law: Time for a Change 

Patrick A. Hope, American Medical Group Association, Alexandria, VA 
 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 31

 Hospital/Physician Gainsharing Arrangements: The IRS Givith and the OIG 
Taketh Away 
John R. Washlick, Morgan, Lewis & Bockius, LLP, Philadelphia, PA 

 
 OIG Compliance Program Guidance for the Durable Medical Equipment, 

Prosethics, Orthotics and Supply Industry 
Carol C. Loepere, Elizabeth Carder, & Debra A. McCurdy, Reed Smith, LLP, 
Pittsburgh, PA 

 
Volume & Issue: 11.05, July 1999 
 

 Medicare Provider-Based Status Requirements for Hospital Outpatient Services 
Thomas E. Dowdell & Lori-Ann S. Peters, Fulbright & Jaworski, Washington, 
DC 

 
 A Review of Key Legal Requirements Affecting Ambulatory Surgical Centers 

Paul R. DeMuro, Latham & Watkins, San Francisco, CA 
 

 Increased Federal Enforcement of Nursing Homes Expected 
Elaine C. Zacharakis, Gardner, Carton & Douglas, Chicago, IL 

 
 Attorney Liability Under the Fraud and Abuse Laws: Managing Risk by 

Managing the Client Relationship 
W. Bradley Tully, Hopper, Lundy & Bookman, Inc., Los Angeles, CA 

 
 False Claims Act Cases: Ex Parte Asset Attachment Upon the Filing of the 

Complaint 
Elizabeth Wallace Fleming, Preston Gates Ellis & Rouvelas Meeds, LLP, 
Washington, DC 

 
Volume & Issue: 11.04, May 1999 
 

 ERISA Fiduciary Duty Claims and Managed Care Liability: Implication of 
Herdrich v Pegram 
David H. Johnson, Krehbiel, Bannerman & Horn, PA, Albuquerque, NM 

 
 Lawyers Beware of Criminal Health Fraud: What Attorneys can Learn from the 

Kansas City Health Care Attorney Indictments 
Neville M. Bilmoria, Holleb & Coff, Chicago, IL 

 
 Involuntary Administration of Psychotropic Medication: A Federal Court Update 

Paul A. Nidich & Jacqueline Collins, University Institute for Psychiatry & Law, 
Cincinnati, OH 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 32

 A Compendium of Health Care and Health Law Related Internet Web Sites 
Michael M. Schmidt, Yu Stromberg Cleveland, PC, Denver, CO 

 
 Improving Pain Care: A Safe Harbor is Not Enough, the Seas Outside the Harbor 

Must be Rough 
Kathryn L. Tucker, Legal Affairs for Compassion in Dying, Seattle, WA 

 
 
Volume & Issue: 11.03, April 1999 
 

 Physician Deselection Under Attack: Will Without Cause Termination Soon be a 
Thing of the Past? 
Stephen E. Roth, Baker, Donelson, Bearman & Caldwell, Knoxville, TN 

 
 OIG Special Fraud Alert: Physician Liability for Certifications in the Provision of 

Medical Equipment and Supplies and Home Health Services 
Carol C. Loepere & Jacqueline Collins, Reed Smith, LLP, Washington, DC 

 
 Overview of the Healthcare Liability Issues and the Millennium Bug 

Will Hughes & Jacqueline Collins, Adams & Graham, Harlingen, TX 
 

 The United States Supreme Court Rules on the Issue of Whether Beneficiaries of a 
Group Health Plan Can File a Claim under RICO Against the Insurer 
David J. Finucane & P. Terrence Gaffney, Carr Goodson Warner, Washington, 
DC 

 
 Decisions of the Supreme Court and DHHS Continue to Expand Hospital 

Liability Under EMALTA 
Mark R. Whitmore & J. Scott Andesen, Bassford, Lockhart, Truesdell & Briggs, 
PA, Minneapolis, MN 

 
 Legal Liability Facing Hospitals as a Result of "Year 2000" Problem 

Robert Zinkham & John J. Pavlick, Jr, Venable, Baetjer, Howard & Civiletti, 
LLP, Washington, DC 

 
 
 
Volume & Issue: 11.02, November 1998 
 

 Retroviral Disability Jurisprudence Do AIDS Caps in Self-funded Health Benefit 
Plans Violate the Americans with Disabilities Act of 1990 
Christopher C. White, Southern Illinois University, Carbondale, IL 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 33

 Corporate Compliance: The OIG’s Newest Compliance Program Guidance 
Targets Third-party Medical Billing Companies 
Linda A. Baumann, Reed Smith, LLP, Princeton, NJ 

 
 New Legislation Can Help Protect Health Care Providers as well as Device 

Manufacturers Who Disclose Y2K Information 
Linda A. Baumann & Jennifer L. Main, Reed Smith, LLP, Princeton, NJ 

 
 Floodgates Open in the U.S. for Software Patents Covering Financial 

Configurations and Business Models for Health Care Management and Insurance 
William T. Ellis & Aaron C. Chatterjee, Foley & Lardner, Washington, DC 

 
 OIG Issues New Voluntary Disclosure Protocol Organizations 

Andrew B. Wachler & Phyllis A. Avery, Wachler & Associates, Royal Oak, MI 
 
Volume & Issue: 11.01, October 1998 
 

 When Networks Collide: Managing the Risks Arising from the Interaction of 
Healthcare and Information Systems 
John R. Christiansen, Miller, Nash, Wiener, Hager & Carlsen, LLP, Seattle, WA 

 
 Y2K Update for Health Care Lawyers 

Kerry A. Kearney, Reed Smith, LLP, Pittsburgh, PA 
 

 Y2K and Medical Devices: Encouraging Manufacturers to Disclose the 
Compliance Status of Their Products 
Linda A. Baumann, Reed Smith, LLP, Princeton, NJ 

 
 "Qui Tam" Insurance & False Claim Act Settlements 

Efrem M. Grail, Reed Smith, LLP, Pittsburgh, PA 
 
Volume & Issue: 10.06, July 1998 
 

 Medicare Billing Rules for Nurse Practitioners and Physician Assistants: 
Independent Billing vs. Physician Billing "Incident to Services" 
Stephen J. Weiser & Sarah E. Swartzmeyer, Michaels Best & Friedrich, LLC, 
Chicago, IL 

 
 Willfulness Under the Anti-Kickback Rules -- Lessons from Bryan v. United States 

Sharon L. Davies, The Ohio State University College of Law, Columbus, OH 
 

 News From the YEAR 2000 Front: What Health Care Lawyers Can Expect in the 
Next Six Month 
Kerry A. Kearney, Reed Smith, LLP, Pittsburgh, PA 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 34

 Administrative Simplification and the Forced March Into the Digital Future 
John R. Christiansen, Miller, Nash, Wiener, Hager & Carlsen, LLP, Seattle, WA 

 
Volume & Issue: 10.05, May 1998 
 

 Telemedicine: Overcoming the Legal Issues Surrounding Telemedicine or 
Allowing Physicians to Charge for Phone Calls 
Barbara K. Boxer, Michaels Best & Friedrich, LLC, Milwaukee, WI 

 
 Proposed Medicare Hospital Conditions of Participation: How Will They Affect 

You and Your Clients? 
Hema Rao Anwar & Karen R. Weinstein, Foley & Lardner, Los Angeles, CA 

 
 Joint Ventures Rev. Rul. 98-15: Don’t Apply Blindly 

Bruce J. Shih & Daniel K. Settlemayer, Latham & Watkins, Los Angeles, CA 
 

 The Health Care Industry Meets The Year 2000 (And It Isn’t Pretty) 
Kerry A. Kearney, Reed Smith, LLP, Pittsburgh, PA 

 
Volume & Issue: 10.04, March 1998 

 
 Mental Health Parity Act Regulations Require Large Health Plans to Implement 

Mental Health Parity 
Jack A. Rovner, Michaels Best & Friedrich, LLC, Chicago, IL 

 
 Equity Financing of Medical Groups 

Paul R. DeMuro, Latham & Watkins, San Francisco, CA 
 

 The Perils of Parallel Civil and Criminal Proceedings: A Primer 
Robert K. Huffman, James A. Bensfield, Mary Lou Soller, & John D. Bates, 
Miller & Chevalier, Ctd., Washington, DC 

 
 Medicare Reassignment Rules Revisited in Light of Recent Medicare Carrier 

Enforcement 
Stephen J. Weiser, Michaels Best & Friedrich, LLC, Chicago, IL 

 
 Guidance on Meaning of "Willfulness" Looming?  How Bryan Might Affect the 

Hanlester Debate 
Sharon L. Davies, The Ohio State University College of Law, Columbus, OH 

 
Volume & Issue: 10.03, January 1998 
 

 ABA Health Law Section 1997 Membership Survey 
Nina Novak, , Washington, DC 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 35

 Legal Aspects of Physical Restraint Use in Nursing Homes 
Julie A. Braun, Evanston, IL 

 
 Consumer Grievance and Appeal Procedures in Managed Care Plans 

Eleanor D. Kinney, Indiana University School of Law, Indianpolis, IN 
 

 Physician Employment Agreements: Negotiating to Improve Practice 
Relationships 
Edward J. Krill, Carr Goodson Lee & Warner, Washington, DC 

 
Volume & Issue: 10.SE, January 1998 
 

 Stark II Proposed Regulations: Rule Offers Additional Guidance While 
Regulators Seek More Input From Health Care Community 
Andrew B. Wachler & Phyllis A. Avery, Wachler & Associates, Royal Oak, MI 

 
Volume & Issue: 10.02, October 1997 
 

 A Health Lawyers’ Guide to Search Warrants Direction 
Frederick Robinson & J.A. Patterson, Jr., Fulbright & Jaworski, Dallas, TX 

 
 Physicians’ Liability In a Managed Care Environment 

Robert A. Clifford, Clifford Law Offices, Chicago, IL 
 

 Balanced Budget Act Further Expands Health Care Fraud and Abuse Control 
Jack A. Rovner, Michaels Best & Friedrich, LLC, Chicago, IL 

 
 The Attorney-Client Privilege Under Siege: Health Care Lawyers Beware 

Kerry A. Kearney, Reed Smith, LLP, Pittsburgh, PA 
 
Volume & Issue: 10.01, September 1998 
 

 The Hidden Pitfalls of Marketing by Healthcare Providers 
Bruce J. Shih & Barton A. Carter, Latham & Watkins, Los Angeles, CA 

 
  Overview of Health Care Regulatory Provisions of 1997 Tax Bill 

Gerald M. Griffith, Honigman Miller Schwartz & Cohn, Detroit, MI 
 

 The Advisory Opinion: Must You Ask In Due Diligence? 
Frank P. Fedor, Diepenbrock, Wulff, Palnt & Hannegan, LLP, Sacramento, CA 

 
Volume & Issue: 09.07, August 1997 
 

 Hospital Merger Allowed Despite FTC Prima Facie Case 
Lawrence A. Manson, Lord, Bissell & Brook, Chicago, IL 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 36

 
 The Next Generation After PSOs: Self-Insured Patient Choice Organizations for 

Medicare 
Charles D. Weller, Baker & Hostetler, Cleveland, OH 

 
 The Importation of Managed Care to the Workers' Compensation System: Time 

for Re-evaluation and Re-direction 
Gerald W. Tracy, Law Offices of Gerald Tracy, Milford, CT 

 
 Antitrust: Relevant Market Analysis of Health Care Providers 

Justin B. Nelson, Meissner Tierney Fisher & Nichols, SC, Milwaukee, WI 
 

 The Supreme Court Punts: The Court's Non-Ruling on the False Claims Act and 
Its Implications for the Health Care Industry 
Robert Salcido, Akin, Gump, Strauss, Hauer & Feld, LLP, Washington, DC 

 
Volume & Issue: 09.06, July 1997 
 

 IRS Revenue Ruling Released on Physician Recruitment: Still Plenty of Leeway 
Bruce J. Shih & Daniel K. Settlemayer, Latham & Watkins, Los Angeles, CA 

 
 How to Terminate a Physician's Clinical Privileges Without Paying Him a  

Million Dollars: The HCQIA's Federal Peer Review and Data Bank Reporting 
Immunities 
Bruce P. Ogden, Lindabury, McCormick & Estabrook, PA, Westfield, NJ 

 
 Health Care Fraud and Abuse Control After HIPAA 

Jack A. Rovner, Michaels Best & Friedrich, LLC, Chicago, IL 
 

 Advisory Opinion Regulations Will Discourage Many Potential Requestors 
Phyllis A. Avery Andrew B. Wachler, Wachler & Associates, Royal Oak, MI 

 
 
 
 
Volume & Issue: 09.05, June 1997 
 

 Survey of State Laws Relating to the Corporate Practice of Medicine 
D. Cameron Dobbins, Dobbins, Fraker, Tennant, Joy & Perlstein, Champaign, IL 

 
 New Antitrust Relief for Health Care Joint Ventures: The National Cooperative 

Research and Production Act of 1993 
Charles D. Weller, Baker & Hostetler, Cleveland, OH 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 37

 Antitrust Enforcement: Medical Practices Feel the Effects 
Randi Kopf, Kopf HealthLaw Group, Bethesda, MD 

 
 Medical Negligence and Informed Consent in the Managed-Care Era 

Harold J. Bursztajn, Linda Stout Sanders, & Archie Brodsky, Psychiatry & the 
Law Harvard Medical School, Cambridge, MA 

 
 
Volume & Issue: 09.04, March 1997 
 

 Corporate Compliance: A Nuts and Bolts Approach to Developing and 
Implementing Billing Documentation Program 
Brenton L. Saunders, Thomas Jefferson University, Philadelphia, PA 

 
 Medical Practice Acquisitions -Legal and Business Issues 

George W. Bodenger, Duane, Morris & Heckscher, LLP, Philadelpia, PA 
 

 Medical Licensures: An Impediment to Interstate Telemedicine 
Kerry A. Kearney, Reed Smith, LLP, Pittsburgh, PA 

 
 Coding, Documenting and Billing Physician Services: A Growing Target for 

Government Enforcement Agencies? 
John B. Reiss, Saul, Ewing, Remick & Saul, Philadelphia, PA 

 
Volume & Issue: 09.03, January 1997 
 

 Managed Care Liability: An Expansion of Familiar Theories 
Katherine Benesch, Law Offices of Katherine Benesch, Lawrenceville, NJ 

 
 Legal Liability and Risk Consideration for a Medical Call Center 

Kerry A. Kearney, Reed Smith, LLP, Pittsburgh, PA 
 

 Health Care Providers Caught in the Crossfire: Corporate Compliance Programs 
Are Now a Necessity 
Paul Flanagan & Elizabeth Ryan, Alegent Health, Omaha, NE 

 
 Analysis of the Provision of the Health Insurance Portability and Accountability 

Act of 1996 
Jack A. Rovner, Michaels Best & Friedrich, LLC, Chicago, IL 

 
Volume & Issue: 09.02, November 1996 
 

 Arbitration of Medical Malpractice Claims: A Practical Update 
Robert J. Will, Lewis, Rice & Fingersh, St. Louis, MO 

 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 38

 IRS Compliance Program for Nonprofit Hospitals 
James J. McGovern, KPMG Peat Marwick, LLP, Washington, DC 

 
 Federal Fraud and Abuse Laws Strengthened but Stark Self-Referral Prohibitions 

Untouched 
Andrew B. Wachler & Phyllis A. Avery, Wachler & Associates, Royal Oak, MI 

 
Volume & Issue: 09.01, September 1996 
 

 Centralized Credentialling 
David E. Willett, Hassard Bonnington, LLP, San Francisco, CA 

 
 Emerging Theories of Liability for Negligent Credentialling in HMOs, Integrated 

Delivery and Managed Care Systems 
Katherine Benesch, Law Offices of Katherine Benesch, Lawrenceville, NJ 

 
 We're A Section (special wrap) 

Lawrence A. Manson, Lord, Bissell & Brook, Chicago, IL 
 

 Economic Credentialling and Exclusive Contracts 
Richard A. Feinstein, McKenna & Cuneo, LLP, Washington, DC 

 
Volume & Issue: 08.08  1996 
 

 Physician Incentive Plan Regulations: Implications for Managed Care 
Organizations and Providers 
Andrew B. Wachler & Phyllis A. Avery, Wachler & Kopson, Detroit, MI 

 
 Antitrust Standing and the Health Insurer 

Sean Lanphier, Michaels Best & Friedrich, LLC, Milwaukee, WI 
 

 The Court Giveth, and the Court Taketh Away: The Erosion of Hanlester? 
Mark J. Biros & Lloyd D. Fiorini, Proskauer, Rose, Goetz & Mendelsohn, LLP, 
Washington, DC 

 
 
Volume & Issue: 08.07, 1996 
 

 Recent Developments Concerning the Effect of ERISA Preemption on Tort Claims 
Against Employers, Insurers, Health Plan Administrators, Managed Care 
Entities, and Utilization Review Agents 
Robert L. Roth, Michaels, Wishner & Bonner, PC, Washington, DC 

 
 Legal Issues Affecting Health and Disability Coverage by Employers 

Edward J. Krill, Carr, Goodson, Lee & Warner, Washington, DC 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 39

 
 ERISA and Managed Care: The Impact of Travelers 

Christine C. Rinn, Michaels, Wishner & Bonner, PC, Washington, DC 
 

 Procedural Considerations for the Use of ERISA Provisions in the Defense of an 
HMO Against Claims Arising from Medical Malpractice 
David W. O'Brien, Michaels, Wishner & Bonner, PC, Washington, DC 

 
 HMO Liability and ERISA Preemption for Medical Malpractice 

David Henry Sculnick, Gordon & Silber, New York, NY 
 
Volume & Issue: 08.06, 1996 
 

 Justice Department Consent Decrees with Danbury, Connecticut and St. Joseph, 
Missouri PHOs Set Forth Antitrust Rules for the Formation and Operation of 
Multiprovider Networks 
David Marx, Jr., McDermott, Will & Emery, Chicago, IL 

 
 Access to Medical Record 

Marian E. Silber & Maria Elyse Rabar, Gordon & Silber, New York, NY 
 

 Application of the False Claims Act "Knowledge" Standard: What One Must 
"Know" to be Held Liable Under the Act 
Robert Salcido, Akin, Gump, Strauss, Hauer & Feld, LLP, Washington, DC 

 
 Inspector General’s Pronouncements Offer Home Health Agencies, Medical 

Suppliers, Nursing Facilities and Hospices Little Guidance in Subtleties of Anti-
Kickback Law 
Edward S. Kronreich & Susan Scharf, Proskauer, Rose, Goetz & Mendelsohn, 
LLP, New York, NY 

 
Volume & Issue: 08.05, 1995 
 

 Managed Care Contract Provisions Requiring Attention 
David A. Weil & Jack T. Diamond, Buckingham, Doolittle & Burroughs, Akron, 
OH 

 
 Physician-Hospital Organizations: Antitrust and PHO Contracting Activities 

Jack A. Rovner, Jack Rovner & Associates, Naperville, IL 
 

 Physician Practice Acquisitions: Can They Survive Antitrust? 
David A. Ettinger, Honigman Miller Schwartz & Cohn, Detroit, MI 

 
 Checklist of Analysis of Managed Care Agreements 

Edward J. Krill, Carr Goodson & Lee, PC, Washington, DC 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 40

 
Volume & Issue: 08.04, 1995 
 

 How Now, Bronw Cow? - Supreme Court Closes the GAAP on Guernsey 
Memorial Hospital 
Peter R. Roest & Mark D. Folk, Weil, Gotshal & Manges, Houston, TX 

 
 HHS' Voluntary Disclosure Program: How to Obtain Benefits Under the Program 

While Minimizing Risk 
Robert Salcido, Akin, Gump, Strauss, Hauer & Feld, LLP, Washington, DC 

 
 Michigan Circuit Court Invaldiates Policy Limiting Guardian Expense Deduction 

Andrew B. Wachler & Vicki Mychowiak, Wachler & Kopson, Detroit, MI 
 

 Texas Jury Decides Utilization Review Company is Not Liable for Alleged 
Premature Discharge and Subsequent Heart Attack 
Nicholas P. Hansen, Broad and Cassel, Ft. Lauderdale, FL 

 
Volume & Issue: 08.03, 1995 
 

 The State Action Doctrine - Can It be Applied to a Private Hospital's Acquisition 
of a Public Hospital? 
David Marx, Jr. & Mercedes Laing, McDermott, Will & Emery, Chicago, IL 

 
 The Devil You Don't Know: Litigation and Enforsement Trends in Long-Term 

Care 
Bradley L. Kelly & Malcolm J. Harkins, III, Proskauer, Rose, Goetz & 
Mendelsohn, LLP, Washington, DC 

 
 Medical Liability in Cyberspace 

James Rosenblum, Rosenblum & Filan, Samford, CT 
 
 
 
 
 
Volume & Issue: 08.01, 1995 
 

 Physician Recruitment and Retention by Tax-Exempt Hospitals: The Hermann 
Hospital Physician Recruitment Guidelines 
John W. Leggett, Vinson & Elkins, Houston, TX 

 
 Excemption for Health Care Entities After Geisinger 

David I. Kempler, Silverstein and Mullens, Washignton, DC 
 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 41

 IRS Targets Hospitals with Tax-Exempt Status 
Sue S. Stewart & Michael J. Cooney, Nixon, Hargrave, Devans & Doyle, 
Richester, NY 

 
Volume & Issue: 02.03, 1985 
 

 Federal Jury Holds for Rex Hospital in Antitrust Damage Action: Good Faith 
Involvement in Health Planning 
Ray S. Bolze, Howrey & Simon, Washington, DC 

 
 Medicare's New Risk Basis Payment t HMOs and CMPs 

Charles E. Caniff, Jr., Geisinger System Services, Danville, PA 
 

 Joint Ventures Between Hospitals and Long-Term Care Facilities to Assure 
Availability of Long-Term Care Beds for Hospital Patients 
Michael H. Cook, Wood, Lucksinger & Epstein, Washington, DC 

 
 PRRB Appeals Evolving Under PPS 

Thomas F. Clinton, Jr., US Department of Health & human Services, Washington, 
DC 

 
Volume & Issue: 02/02, 1984 
 

 Hospital Policies Violate Sex Discrimination Laws 
Leo Uzych, Delaware County, PA 

 
 Joint Ventures in Competitive Contracting 

Russell B. Carpenter 
 

 One Year Into the Medicare Prospective Payment System - Change is Here to 
Stay 
L. Richard Gohman, Hall, Render, Killiam, Heath & Lyman, Indianapolis, IN 

 
 Antitrust Issues for Preferred Provider Organizations 

Jack R. Bierig & James C. Dechene, Sidley & Austin, Chicago, IL 
 
Volume & Issue: 02.01,  1984 
 

 US Supreme Court Upholds Exclusive Anesthesiology Contract: The Hyde 
Decision 
Thomas J. Reed & Henry S. Allen, Jr., Allen & Reed, Chicago, IL 

 
 The Responsibility of Malpractice Carriers to Their Insureds 

Charles W. Dahlquist II, Kirton, McConkie & Bushnell, Salt Lake City, UT 
 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 42

 JCAH Adopts Revised Medical Staff Standards 
Mary M. Beardon, Wood, Lucksinger & Epstein, Houston, TX 

 
 ABA/AMA Seminar: Representing Client Interests 

Lawrence A. Manson, Wood, Lucksinger & Epstein, Chicago, IL 
 
Volume & Issue: 01.04, 1984 
 

 A Discussion of the Rate Regulation Environment 
Mary Layne Ahern, American Hospital Association, Chicago, IL 

 
 Hospital-Based Phsyician's Arrangements under TEFRA and the Prospective 

Payment System 
Neil B. Caesar, Berriman & Schwartz, King of Prussia, PA 

 
 Medicare Funding Cuts: A Continuing Saga 

 
 Potential Liability for Unknown Risks Associated with Long Term Use of Our 

Drugs 
Diane M. Nash, Catholic University - The Columbus School of Law, Washington, 
DC 

 
 A Unique Ruling on Privacy of Peer Review Deliberations 

Daniel J. Mulvanny, Illinois Hospital Association, Chicago, IL 
 
Volume & Issue: 01.03, 1983 
 

 Patients Rights Issues in Health Care Administration 
Edward P.Richards III, , Houston, TX 

 
 The Future of Medicare Under PPS: It's All Prospective 

J.D. Epstein & Ann N. James, Wood, Lucksinger & Epstein, Houston, TX 
 

 Antitrust Challenges to State Regulation of Health Practitioners 
David C. Hjelmfelt, Hjelmfelt and Larson, Fort Collins, CO 

 
 Private Initiatives and Concerns in Health Care Cost Containment 

James E. Merriman, Mutual of Omaha, Omaha, NE 
 

 The Washington Corner 
Michael D. Roth, Memel, Jacobs, Pierno & Gersh, Washington, DC 

 
 The Distinct Nature of a Catholic Hospital 

Thomas F. Clinton, Connecticut Catholic Hospital Council, Hartford, CT 
 



The Health Lawyer 
ABA Health Law Section 

Full Index 
 

 43

Volume & Issue: 01.01, 1982 
 

 Corleto: A Paper Tiger? 
Edward E. Hollowell, Hollowell & Silverstein, Raleigh, NC 

 
 H.H.S. Administrator Addresses Forum Committee 

Carolyne K. Davis, Health Care Financing Administration, Washington, DC 


