As of February 14, 2011

Comparison of Newly Adopted Louisiana Rules of Professional Conduct
with ABA Model Rules

LOUISIANA
Rules as approved by the Louisiana Supreme Court to be effective March 1, 2004
Rules 5.5 and 8.5 as approved by the Louisiana Supreme Court to be effective April 1,
2005.
Revisions to Rules 1.4, 1.5 and 1.8 as approved by the Louisiana Supreme Court to be
effective April 1, 2006.
Revisions to Rule 1.15 as approved by the Louisiana Supreme Court to be effective
April 1, 2008.

Preamble
Scope
Rule 1.0
Rule 1.1
Rule 1.2
Rule 1.3
Rule 1.4

Rule 1.5

Variations from the Model Rules are noted.
Rules only; LA does not adopt the Comment.
no Preamble
no Scope
Identical
adds (b): "A lawyer is required to comply with the minimum requirements of
continuing legal education as prescribed by Louisiana Supreme Court rule.
adds in (a): "Subject to the provisions of Rule 1.16 and....."
(b): includes “religious”
Identical
(b) reads differently from the MR: "The lawyer shall give the client sufficient
information to participate intelligently in decisions concerning the objectives of the
representation and the means by which they are to be pursued."
Adds (c): A lawyer who provides any form of financial assistance to a client during
the course of a representation shall, prior to providing such financial assistance,
inform the client in writing of the terms and conditions under which such financial
assistance is made, including but not limited to, repayment obligations, the imposition
and rate of interest or other charges, and the scope and limitations imposed upon
lawyers providing financial assistance as set forth in Rule 1.8(e).
(c): Second sentence ends after “signed by the client.” Adds “A copy or duplicate
original of the executed agreement shall be given to the client at the time of execution
of the agreement,” as third sentence. Fourth sentence is remainder of second sentence
of MR.
Division of Fee
(e)(1) - (3) differ from the MR: "(1) the client agrees in writing to the representation
by all of the lawyers involved, and is advised in writing as to the share of the fee that
each lawyer will receive; (2) the total fee is reasonable and (3) each lawyer renders
meaningful legal services for the client in the matter."
adds (f)(1) - (5) regarding payment of advance fees.
(f)
Payment of fees in advance of services shall be subject to the following rules:
(1)
When the client pays the lawyer a fee to retain the lawyer’s general availability
to the client and the fee is not related to a particular representation, the funds become
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Rule 1.6
Rule 1.7
Rule 1.8

the property of the lawyer when paid and may be placed in the lawyer’s operating
account.
(2)
When the client pays the lawyer all or part of a fixed fee or of a minimum fee
for particular representation with services to be rendered in the future, the funds
become the property of the lawyer when paid, subject to the provisions of Rule
1.5(f)(5). Such funds need not be placed in the lawyer’s trust account, but may be
placed in the lawyer’s operating account.
(3)
When the client pays the lawyer an advance deposit against fees which are to
accrue in the future on an hourly or other agreed basis, the funds remain the property
of the client and must be placed in the lawyer’s trust account. The lawyer may transfer
these funds as fees are earned from the trust account to the operating account, without
further authorization from the client for each transfer, but must render a periodic
accounting for these funds as is reasonable under the circumstances.
(4)
When the client pays the lawyer an advance deposit to be used for costs and
expenses, the funds remain the property of the client and must be placed in the
lawyer’s trust account. The lawyer may expend these funds as costs and expenses
accrue, without further authorization from the client for each expenditure, but must
render a periodic accounting for these funds as is reasonable under the circumstances.
(5)
When the client pays the lawyer a fixed fee, a minimum fee or a fee drawn
from an advanced deposit, and a fee dispute arises between the lawyer and the client,
either during the course of the representation or at the termination of the
representation, the lawyer shall immediately refund to the client the unearned portion
of such fee, if any. If the lawyer and the client disagree on the unearned portion of
such fee, the lawyer shall immediately refund to the client the amount, if any, that they
agree has not been earned, and the lawyer shall deposit into a trust account an amount
representing the portion reasonably in dispute. The lawyer shall hold such disputed
funds in trust until the dispute is resolved, but the lawyer shall not do so to coerce the
client into accepting the lawyer’s contentions. As to any fee dispute, the lawyer should
suggest a means for prompt resolution such as mediation or arbitration, including
arbitration with the Louisiana State Bar Association Fee Dispute Program.
Identical
Identical
(c) does not add at the end of (c): "or other relative or individual with whom the
lawyer or client maintains a close, familial relationship."
(e): A lawyer shall not provide financial assistance to a client in connection with
pending or contemplated litigation, except as follows.
(1) A lawyer may advance court costs and expenses of litigation, the repayment of
which may be contingent on the outcome of the matter, provided that the expenses
were reasonably incurred. Court costs and expenses of litigation include, but are not
necessarily limited to, filing fees; deposition costs; expert witness fees; transcript
costs; witness fees; copy costs; photographic, electronic, or digital evidence
production; investigation fees; related travel expenses; litigation related medical
expenses; and any other case specific expenses directly related to the representation
undertaken, including those set out in Rule 1.8(e)(3).
(2) A lawyer representing an indigent client may pay court costs and expenses of
litigation on behalf of the client.
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(3) Overhead costs of a lawyer’s practice which are those not incurred by the lawyer
solely for the purposes of a particular representation, shall not be passed on to a client.
Overhead costs include, but are not necessarily limited to, office rent, utility costs,
charges for local telephone service, office supplies, fixed asset expenses, and ordinary
secretarial and staff services.
With the informed consent of the client, the lawyer may charge as recoverable costs
such items as computer legal research charges, long distance telephone expenses,
postage charges, copying charges, mileage and outside courier service charges,
incurred solely for the purposes of the representation undertaken for that client,
provided they are charged at the lawyer’s actual, invoiced costs for these expenses.
With client consent and where the lawyer’s fee is based upon an hourly rate, a
reasonable charge for paralegal services may be chargeable to the client. In all other
instances, paralegal services shall be considered an overhead cost of the lawyer.
(4) In addition to costs of court and expenses of litigation, a lawyer may provide
financial assistance to a client who is in necessitous circumstances, subject however to
the following restrictions.
(i) Upon reasonable inquiry, the lawyer must determine that the client’s necessitous
circumstances, without minimal financial assistance, would adversely affect the
client’s ability to initiate and/or maintain the cause for which the lawyer’s services
were engaged.
(ii) The advance or loan guarantee, or the offer thereof, shall not be used as an
inducement by the lawyer, or anyone acting on the lawyer’s behalf, to secure
employment.
(iii) Neither the lawyer nor anyone acting on the lawyer’s behalf may offer to make
advances or loan guarantees prior to being hired by a client, and the lawyer shall not
publicize nor advertise a willingness to make advances or loan guarantees to clients.
(iv) Financial assistance under this rule may provide but shall not exceed that
minimum sum necessary to meet the client’s, the client’s spouse’s, and/or dependents’
documented obligations for food, shelter, utilities, insurance, non-litigation related
medical care and treatment, transportation expenses, education, or other documented
expenses necessary for subsistence.
(5) Any financial assistance provided by a lawyer to a client, whether for court costs,
expenses of litigation, or for necessitous circumstances, shall be subject to the
following additional restrictions.
(i) Any financial assistance provided directly from the funds of the lawyer to a client
shall not bear interest, fees or charges of any nature.
(ii) Financial assistance provided by a lawyer to a client may be made using a
lawyer’s line of credit or loans obtained from financial institutions in which the
lawyer has no ownership, control and/or security interest; provided, however, that this
prohibition shall not apply to publicly traded financial institutions where the lawyer’s
ownership, control and/or security interest is less than 15%. Where the lawyer uses
such loans to provide financial assistance to a client, the lawyer should make
reasonable, good faith efforts to procure a favorable interest rate for the client.
(iii) Where the lawyer uses a line of credit or loans obtained from financial institutions
to provide financial assistance to a client, the lawyer shall not pass on to the client
interest charges, including any fees or other charges attendant to such loans, in an
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Rule 1.9
Rule 1.10
Rule 1.11
Rule 1.12
Rule 1.13
Rule 1.14
Rule 1.15

amount exceeding the actual charge by the third party lender, or ten percentage points
above the bank prime loan rate of interest as reported by the Federal Reserve Board on
January 15th of each year in which the loan is outstanding, whichever is less.
(iv) A lawyer providing a guarantee or security on a loan made in favor of a client
may do so only to the extent that the interest charges, including any fees or other
charges attendant to such a loan, do not exceed ten percentage points (10%) above the
bank prime loan rate of interest as reported by the Federal Reserve Board on January
15th of each year in which the loan is outstanding. Interest together with other charges
attendant to such loans which exceeds this maximum may not be the subject
of the lawyer’s guarantee or security.
(v) The lawyer shall procure the client’s written consent to the terms and conditions
under which such financial assistance is made. Nothing in this rule shall require client
consent in those matters in which a court has certified a class under applicable state or
federal law; provided, however, that the court must have accepted and exercised
responsibility for making the determination that interest and fees are owed, and that
the amount of interest and fees chargeable to the client is fair and reasonable
considering the facts and circumstances presented.
(vi) In every instance where the client has been provided financial assistance by the
lawyer, the full text of this rule shall be provided to the client at the time of execution
of any settlement documents, approval of any disbursement sheet as provided for in
Rule 1.5, or upon submission of a bill for the lawyer’s services.
(vii) For purposes of Rule 1.8(e), the term “financial institution” shall include a
federally insured financial institution and any of its affiliates, bank, savings and loan,
credit union, savings bank, loan or finance company, thrift, and any other business or
person that, for a commercial purpose, loans or advances money to attorneys and/or
the clients of attorneys for court costs, litigation
expenses, or for necessitous circumstances.
(f)(1), adds at the end: ".. or the compensation is provided by contract with a third
person such as an insurance contract or a prepaid legal service plan."
(g): adds at the end of the first sentence: or a court approves a settlement in a
certified class action.
(j): does not propose adding the new rule on sex with clients.
Identical
Identical
Identical
Identical
Identical
(b), at the end: replaces “guardian ad litem, conservator or guardian” with “fiduciary,
including a guardian, curator or tutor, to protect the client’s interests.”
(a) Except as provided in (g) and the IOLTA Rules below, funds shall be kept in one
or more separate interest-bearing client trust accounts maintained in a bank or savings
and loan association: 1) authorized by federal or state law to do business in Louisiana,
the deposits of which are insured by an agency of the federal government; 2) in the
state where the lawyer’s primary office is situated, if not within Louisiana; or 3)
elsewhere with the consent of the client or third person. No earnings on a client trust
account may be made available to or utilized by a lawyer or law firm. Other property
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shall be identified as such and appropriately safeguarded. Complete records of such
account funds and other property shall be kept by the lawyer and shall be preserved
for a period of five years after termination of the representation.
(b): adds “or obtaining a waiver of those charges” after “on that account”
(c), adds at the end: “The lawyer shall deposit legal fees and expenses into the client
trust account consistent with Rule 1.5(f).”
(d), adds after first sentence: "For purposes of this rule, the third person’s interest
shall be one of which the lawyer has actual knowledge, and shall be limited to a
statutory lien or privilege, a final judgment addressing disposition of those funds or
property, or a written agreement by the client or the lawyer on behalf of the client
guaranteeing payment out of those funds or property."
includes (f) with details on financial recordkeeping and includes a section on IOLTA.
(f) Every check, draft, electronic transfer, or other withdrawal instrument or
authorization from a client trust account shall be personally signed by a lawyer or, in
the case of electronic, telephone, or wire transfer, from a client trust account, directed
by a lawyer or, in the case of a law firm, one or more lawyers authorized by the law
firm.
(g)
A lawyer shall create and maintain an “IOLTA Account,” which is a pooled
interest-bearing client trust account for funds of clients or third persons which are
nominal in amount or to be held for such a short period of time that the funds would
not be expected to earn income for the client of third person in excess of the costs
incurred to secure such income.
(1) IOLTA Accounts shall be of a type approved and authorized by the Louisiana
Bar Foundation and maintained only in “eligible” financial institutions, as approved
and certified by the Louisiana Bar Foundation. The Louisiana Bar Foundation shall
establish regulations, subject to approval by the Supreme Court of Louisiana,
governing the determination that a financial institution is eligible to hold IOLTA
Accounts and shall at least annually publish a list of LBF-approved/certified eligible
financial institutions. Participation in the IOLTA program is voluntary for financial
institutions.
IOLTA Accounts shall be established at a bank or savings and loan association
authorized by federal or state law to do business in Louisiana, the deposits of which
are insured by an agency of the federal government or at an open-end investment
company registered with the Securities and Exchange Commission authorized by
federal or state law to do business in Louisiana which shall be invested solely in or
fully collateralized by U.S. Government Securities with total assets of at least
$250,000,000 and in order for a financial institution to be approved and certified by
the Louisiana Bar Foundation as eligible, shall comply with the following provisions:
(A) No earnings from such an account shall be made available to a lawyer
or law firm.
(B) Such account shall include all funds of clients or third persons which are nominal
in amount or to be held for such a short period of time the funds would not be
expected to earn income for the client or third person in excess of the costs incurred to
secure such income.
(C) Funds in each interest-bearing client trust account shall be subject to withdrawal
upon request and without delay, except as permitted by law.
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(2) To be approved and certified by the Louisiana Bar Foundation as eligible,
financial institutions shall maintain IOLTA Accounts which pay an interest rate
comparable to the highest interest rate or dividend generally available from the
institution to its non-IOLTA customers when IOLTA Accounts meet or exceed the
same minimum balance or other eligibility qualifications, if any. In determining the
highest interest rate or dividend generally available from the institution to its non
IOLTA accounts, eligible institutions may consider factors, in addition to the IOLTA
Account balance, customarily considered by the institution when setting interest rates
or dividends for its customers, provided that such factors do not discriminate between
IOLTA Accounts and accounts of non-IOLTA customers, and that these factors do not
include that the account is an IOLTA Account. The eligible institution shall calculate
interest and dividends in accordance with its standard practice for non-IOLTA
customers, but the eligible institution may elect to pay a higher interest or dividend
rate on IOLTA Accounts.
(3) To be approved and certified by the Louisiana Bar Foundation as eligible, a
financial institution may achieve rate comparability required in (g)(2) by:
(A) Establishing the IOLTA Account as:
(1) an interest-bearing checking account; (2) a money market deposit account with or
tied to checking; (3) a sweep account which is a money market fund or daily
(overnight) financial institution repurchase agreement invested solely in or fully
collateralized by U.S. Government Securities; or (4) an open-end money market fund
solely invested in or fully collateralized by U.S. Government Securities. A daily
financial institution repurchase agreement may be established only with an eligible
institution that is “well-capitalized” or “adequately capitalized” as those terms are
defined by applicable federal statutes and regulations. An open-end money market
fund must be invested solely in U.S. Government Securities or repurchase agreements
fully collateralized by U.S. Government Securities, must hold itself out as a “moneymarket fund” as that term is defined by federal statutes and regulations under the
Investment Company Act of 1940, and, at the time of the investment, must have total
assets of at least $250,000,000. “U.S. Government Securities” refers to U.S. Treasury
obligations and obligations issued or guaranteed as to principal and interest by the
United States or any agency or instrumentality thereof.
(B) Paying the comparable rate on the IOLTA checking account in lieu of establishing
the IOLTA Account as the higher rate product; or
(C) Paying a “benchmark” amount of qualifying funds equal to 60% of the Federal
Fund Target Rate as of the first business day of the quarter or other IOLTA remitting
period; no fees may be deducted from this amount which is deemed already to be net
of “allowable reasonable fees.”
(4) Lawyers or law firms depositing the funds of clients or third persons in an IOLTA
Account shall direct the depository institution:
(A) To remit interest or dividends, net of any allowable reasonable fees on the average
monthly balance in the account, or as otherwise computed in accordance with an
eligible institution’s standard accounting practice, at least quarterly, to the Louisiana
Bar Foundation, Inc.;
(B) to transmit with each remittance to the Foundation, a statement, on a form
approved by the LBF, showing the name of the lawyer or law firm for whom the
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remittance is sent and for each account: the rate of interest or dividend applied; the
amount of interest or dividends earned; the types of fees deducted, if any; and the
average account balance for each account for each month of the period in which the
report is made; and
(C) to transmit to the depositing lawyer or law firm a report in accordance with
normal procedures for reporting to its depositors.
(5) “Allowable reasonable fees” for IOLTA Accounts are: per check charges; per
deposit charges; a fee in lieu of minimum balance; sweep fees and a reasonable
IOLTA Account administrative fee. All other fees are the responsibility of, and may
be charged to, the lawyer or law firm maintaining the IOLTA Account. Fees or service
charges that are not “allowable reasonable fees” include, but are not limited to: the
cost of check printing; deposit stamps; NSF charges; collection charges; wire
transfers; and fees for cash management. Fees or charges in excess of the earnings
accrued on the account for any month or quarter shall not be taken from earnings
accrued on other IOLTA Accounts or from the principal of the account. Eligible
financial institutions may elect to waive any or all fees on IOLTA Accounts.
(6) A lawyer is not required independently to determine whether an interest rate is
comparable to the highest rate or dividend generally available and shall be in
presumptive compliance with Rule 1.15(g) by maintaining a client trust account of the
type approved and authorized by the Louisiana Bar Foundation at an “eligible”
financial institution.
IOLTA RULES
(1) The IOLTA program shall be a mandatory program requiring participation by
lawyers and law firms, whether proprietorships, partnerships, limited liability
companies or professional corporations.
(2) The following principles shall apply to funds of clients or third persons which are
held by lawyers and law firms:
(a) No earnings on the IOLTA Accounts may be made available to or utilized by a
lawyer or law firm.
(b) Upon the request of, or with the informed consent of a client or third person, a
lawyer may deposit funds of the client or third person into a non-IOLTA, interestbearing client trust account and earnings may be made available to the client or third
person, respectively, whenever possible upon deposited funds which are not nominal
in amount or are to be held for a period of time long enough that the funds would be
expected to earn income for the client or third person in excess of the costs incurred to
secure such income; however, traditional lawyer-client relationships do not compel
lawyers either to invest such funds or to advise clients or third persons to make their
funds productive.
(c) Funds of clients or third-persons which are nominal in amount or to be held for
such a short period of time that the funds would not be expected to earn income for
the client or third person in excess of the costs incurred to secure such income shall be
retained in an IOLTA Account at an eligible financial institution as outlined above in
section (g), with the interest or dividend (net of allowable reasonable fees) made
payable to the Louisiana Bar Foundation, Inc., said payments to be made at least
quarterly.
(d) In determining whether the funds of a client or third person can earn income in

As of February 14, 2011

excess of costs, a lawyer or law firm shall consider the following factors:
(1) The amount of the funds to be deposited;
(2) The expected duration of the deposit, including the likelihood of delay in the
matter for which the funds are held;
(3) The rates of interest or yield at financial institutions where the funds are to be
deposited;
(4) The cost of establishing and administering non-IOLTA accounts for the benefit of
the client or third person including service charges, the costs of the lawyer’s services,
and the costs of preparing any tax reports required for income accruing to the benefit
of the client or third person;
(5) The capability of financial institutions, lawyers or law firms to calculate and pay
income to individual clients or third persons;
(6) Any other circumstances that affect the ability of the funds of the client or third
person to earn a positive return for the client or third person.
The determination of whether funds to be invested could be utilized to provide a
positive net return to the client or third person rests in the sound judgment of each
lawyer or law firm. The lawyer or law firm shall review its IOLTA Account at
reasonable intervals to determine whether changed circumstances require further
action with respect to the funds of any client or third person.
(e) Although notification of a lawyer’s participation in the IOLTA Program is not
required to be given to clients or third persons whose funds are held in IOLTA
Accounts, many lawyers may want to notify their clients or third persons of their
participation in the program in some fashion. The Rules do not prohibit a lawyer from
advising all clients or third persons of the lawyer’s advancing the administration of
justice in Louisiana beyond the lawyer’s individual abilities in conjunction with other
public-spirited members of the profession. The placement of funds of clients or third
persons in an IOLTA Account is within the sole discretion of the lawyer in the
exercise of the lawyer’s independent professional judgment; notice to the client or
third person is for informational purposes only.
(3) The Louisiana Bar Foundation shall hold the entire beneficial interest in the
interest or dividend income derived from client trust accounts in the IOLTA program.
Interest or dividend earned by the program will be paid to the Louisiana Bar
Foundation, Inc. to be used solely for the following purposes:
(a) to provide legal services to the indigent and to the mentally disabled;
(b) to provide law-related educational programs for the public;
(c) to study and support improvements to the administration of justice; and
(d) for such other programs for the benefit of the public and the legal system of the
state as are specifically approved from time to time by the Supreme Court of
Louisiana.
(4) The Louisiana Bar Foundation shall prepare an annual report to the Supreme Court
of Louisiana that summarizes IOLTA income, grants, operating expenses and any
other problems arising out of administration of the IOLTA program. In addition, the
Louisiana Bar Foundation shall also prepare an annual report to the Supreme Court of
Louisiana that summarizes all other Foundation income, grants, operating expenses
and activities, as well as any other problems which arise out of the Foundation’s
implementation of its corporate purposes. The Supreme Court of Louisiana shall
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Rule 1.17
Rule 1.18

review, study and analyze such reports and shall make recommendations to the
Foundation with respect thereto.
(d): deleted the last sentence of (d) and added the following three sentences: "Upon
written request by the client, the lawyer shall promptly release to the client or the
client’s new lawyer the entire file relating to the matter. The lawyer may retain a copy
of the file but shall not condition release over issues relating to the expense of copying
the file or for any other reason. The responsibility for the cost of copying shall be
determined in an appropriate proceeding."
not adopted - no rule 1.17.
Identical

Rule 2.1
Rule 2.2
Rule 2.3
Rule 2.4

Identical
Identical
Identical
Identical

Rule 3.1
Rule 3.2
Rule 3.3
Rule 3.4
Rule 3.5
Rule 3.6
Rule 3.7
Rule 3.8
Rule 3.9

Identical
Identical
Identical
Identical
Identical
Identical
Identical
Identical
Identical

Rule 4.1
Rule 4.2

Identical
moves from comment to (b) the provision regarding prohibited communications with
the constituents of an organization. Uses same language as new comment [7].
“(b): a person the lawyer knows or reasonably should know who presently is a
director, officer, employee, member, shareholder or other constituent of a represented
organization and (1) who supervises, directs or regularly consults with the
organization’s lawyer concerning the matter; (2) who has the authority to obligate the
organization with respect to the matter; or (3) whose act or omission in connection
with the matter may be imputed to the organization for purposes of civil or criminal
liability.”
Identical
(b) differs from MR: "A lawyer who receives a writing that, on its face, appears to be
subject to the attorney-client privilege or otherwise confidential, under circumstances
where it is clear that the writing was not intended for the receiving lawyer, shall
refrain from examining the writing, promptly notify the sending lawyer, and return the
writing."

Rule 1.16

Rule 4.3
Rule 4.4

Rule 5.1
Rule 5.2

Identical
Identical
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Rule 5.3
Rule 5.4

Rule 5.5

Identical
(a)(2) differs from MR (since LA did not adopt 1.17): "a lawyer who undertakes to
complete unfinished legal business of a deceased lawyer may pay to the estate of the
deceased lawyer that proportion of the total compensation which fairly represents the
services rendered by the deceased lawyer"
does not include (a)(4)
adds as (a)(5): a lawyer may share legal fees as otherwise provided in Rule 7.2(d)(ii).
(d)(1): Did not adopt
adds as (e): (e)(1) A lawyer shall not:
(i) employ, contract with as a consultant, engage as an independent contractor, or
otherwise join in any other capacity, in connection with the practice of law, any
person the attorney knows or reasonably should know is a disbarred attorney, during
the period of disbarment, or any person the attorney knows or reasonably should know
is an attorney who has permanently resigned from the practice of law in lieu of
discipline; or
(ii) employ, contract with as a consultant, engage as an independent contractor, or
otherwise join in any other capacity, in connection with the practice of law, any
person the attorney knows or reasonably should know is a suspended attorney, during
the period of suspension, unless first preceded by the submission of a fully executed
employment registration statement to the Office of Disciplinary Counsel, on a
registration form provided by the Louisiana Attorney Disciplinary Board, and
approved by the Louisiana Supreme Court.
(e)(2) The registration form provided for in Section (e)(1) shall include:
i) the identity and bar roll number of the suspended attorney sought to be hired;
ii) the identity and bar roll number of the attorney having direct supervisory
responsibility over the suspended attorney throughout the duration of employment or
association;
iii) a list of all duties and activities to be assigned to the suspended attorney during the
period of employment or association;
iv) the terms of employment of the suspended attorney, including method of
compensation;
v) a statement by the employing attorney that includes a consent to random
compliance audits, to be conducted by the Office of Disciplinary Counsel, at any time
during the employment or association of the suspended attorney; and
vi) a statement by the employing attorney certifying that the order giving rise to the
suspension of the proposed employee has been provided for review and consideration
in advance of employment by the suspended attorney.
(e)(3) For purposes of this Rule, the practice of law shall include the
following activities:
i) holding oneself out as an attorney or lawyer authorized to practice law;
ii) rendering legal consultation or advice to client;
iii) appearing on behalf of a client in any hearing or proceeding, or before any judicial
officer, arbitrator, mediator, court, public agency, referee, magistrate, commissioner,
hearing officer, or governmental body operating in an adjudicative capacity, including
submission of pleadings, except as may otherwise be permitted by law;
iv) appearing as a representative of the client at a deposition or other discovery matter;
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Rule 5.6
Rule 5.7
Rule 6.1

Rule 6.2
Rule 6.3
Rule 6.4
Rule 6.5
Rule 7.1

v) negotiating or transacting any matter for or on behalf of a client with third parties;
vi) otherwise engaging in activities defined by law or Supreme Court decision as
constituting the practice of law.
(e)(4) In addition, a suspended lawyer shall not receive, disburse or otherwise handle
client funds.
(e)(5) Upon termination of the suspended attorney, the employing attorney having
direct supervisory authority shall promptly serve upon the Office of Disciplinary
Counsel written notice of the termination.
Identical
not adopted - no rule 5.7.
First sentence of introduction is different: “Every lawyer should aspire to provide
legal services to those unable to pay.”
After (b): does not include final sentence of MR.
Identical
Identical
Identical
Identical
did not make changes to their rule, which differs extensively from MR and contains
examples of communications that violate the rule.
(a)
A lawyer shall not make or permit to be made a false, misleading or deceptive
communication about the lawyer, the lawyer’s services or the services of the
lawyer’s firm. For example, a communication violates this rule if it:
(i)
Contains a material misrepresentation of fact or omits a fact necessary to make
the communication, considered as a whole, not misleading; or
(ii)
Contains a statement or implication that the outcome of any particular legal
matter was not or will not be related to its facts or merits; or
(iii)
Contains a statement or implication that the lawyer can influence unlawfully
any court, tribunal or other public body or official; or
(iv)
In the case of a bankruptcy matter, fails to state clearly that the matter will
involve a bankruptcy proceeding; or
(v)
Compares the lawyer’s or the law firm’s services with any other lawyer’s
services, unless the comparison can be factually substantiated; or
(vi)
Contains an endorsement by a celebrity or public figure without disclosing that
(A) the endorser is not a client of the lawyer or the firm, if such is the case, and (B)
the endorser is being paid or otherwise compensated for his or her endorsement, if
such is the case; or
(vii) Contains a visual portrayal of a client by a nonclient or a lawyer by a
nonlawyer without disclosure that the depiction is a dramatization; or
(viii) Contains misleading fee information. Every communication that contains
information about the lawyer’s fee shall be subject to the following requirements:
(A)
Communications that state or indicate that no fee will be charged in the
absence of recovery shall disclose that the client will be liable for certain expenses in
addition to the fee, if such is the case.
(B)
A lawyer who advertises a specific fee, hourly rate or range of fees for a
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Rule 7.2

Rule 7.3

particular service shall honor the advertised fee for at least ninety (90) days from the
date it was last advertised; provided that for advertisements in print media published
annually, the advertised fee shall be honored for a period not less than one year
following initial publication.
(b)
In determining whether a communication violates this rule, the communication
shall be considered in its entirety including any qualifying statements or
disclaimers contained therein.
(c)
A lawyer shall not accept a referral from any person, firm or entity whom the
lawyer knows has engaged in any communication or solicitation relating to the
referred matter that would violate these rules if the communication or solicitation were
made by the lawyer.
does not include (a) or (c) or (b)(3) and (4)
breaks MR (b) into two parts, (a) and (b)
(a) is similar to MR (b)(1)
(b) is similar to MR (b)(2) but it only covers lawyer referral services that are operated
by the state bar, a local bar, or any other not-for-profit organization. The lawyer
referral service must meet these requirements:
(i) refers all persons who request legal services to a participating lawyer;
(ii) prohibits lawyers from increasing their fee to a client to compensate for the
referral service charges; and
(iii) fairly and equitably distributes referral cases among the participating
* The 5th U.S. Circuit Court of Appeals found the LA Rules 7.2(C)(1)(D),
7.2(C)(1)(J), and 7.2(C)(10) unconstitutional, Public Citizen Inc., et al. v. Louisiana
Attorney Disciplinary Board, et al., No. 09-30925, 01-31-2011.
(a) and (c) are similar to old Model Rule (a) and (b).
MR (d) not included
LA (b) is much more detailed that MR (c):
(b) In instances where there is no family or prior professional relationship, a lawyer
shall not initiate targeted solicitation, in the form of a written or recorded
communication, of a person or persons known to need legal services of a particular
kind provided by the lawyer in a particular matter for the purpose of obtaining
professional employment unless such communication complies with the requirements
set forth below and is not otherwise in violation of these rules:
(i) A copy or recording of each such communication and a record of when and where
it was used shall be kept by the lawyer using such communication for three (3) years
after its last dissemination.
(ii)
Such communication shall state clearly the name of at least one member in
good standing of the Association responsible for its content.
(iii) In the case of a written communication:
(A)
such communication shall not resemble a legal pleading, notice, contract or
other legal document and shall not be delivered via registered mail, certified mail or
other restricted form of delivery;
(B)
the top of each page of such communication and the lower left corner of the
face of the envelope in which the communication is enclosed shall be plainly marked
“ADVERTISEMENT” in print size at least as large as the largest print used in the
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Rule 7.4

Rule 7.5

Rule 7.6
Rule 8.1

Rule 8.2
Rule 8.3
Rule 8.4

Rule 8.5

written communication, provided that if the written communication is in the form of a
self-mailing brochure or pamphlet, the “ADVERTISEMENT” mark shall appear
above the address panel of the brochure or pamphlet; or in the case of an electronic
mail communication, the subject line of the communication states that “This is an
advertisement for legal services”; and
(C)
if the communication concerns an action for personal injury or wrongful death
or otherwise relates to an accident or disaster involving the person to whom the
communication is addressed or a relative of that person, such communication shall not
be initiated by the lawyer unless the accident or disaster occurred more than 30 days
prior to the mailing of the communication.
(iv)
In the case of a recorded communication, such communication shall be
identified specifically as an advertisement at the beginning of the recording, at the end
of the recording and on any envelope in which it is transmitted in accordance with the
requirements of subparagraph (iii)(B) above.
(v)
If the communication is prompted by a specific occurrence involving or
affecting the intended recipient of the communication or a family member of the
intended recipient, such communication shall disclose how the lawyer obtained the
information prompting the communication.
Did not change title
Rule states only: A lawyer shall not state or imply that the lawyer is certified, or is a
specialist or an expert, in a particular area of law, unless such certification
specialization or expertise has been recognized or approved in accordance with the
rules and procedures established by the Louisiana Board of Legal Specialization.
The rule is similar to 7.5. It includes the following sentence at the end of (a): "A
lawyer shall not use a trade or fictitious name unless the name is the law firm name
that also appears on the lawyer’s letterhead, business cards, office signs and fee
contracts and appears with the lawyer’s signature on pleadings and other legal
documents."
(b) does not include the phrase "or other professional designation"
includes a subsection (e) not in the MR: "If otherwise lawful, a firm may use as, or
continue to include in, its name, the name or names of one or more deceased or retired
members of the firm, or of a predecessor firm in a continuing line of succession."
not adopted
includes (c): " Fail to cooperate with the Office of Disciplinary Counsel in its
investigation of any matter before it except for an openly expressed claim of a
constitutional privilege."
Identical
(c) adds at the end: “ or while serving as a member of the Ethics Advisory Service
Committee."
adds in (b): “especially one” that reflects adversely....
(e), adds before “government agency or official,” “judge, judicial officer, ”
adds (g): Threaten to present criminal or disciplinary charges solely to obtain an
advantage in a civil matter.
Identical
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