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Rule 1.5: Fees
(a) A lawyer shall not make an agreement for, charge, or collect
an unreasonable fee or an unreasonable amount for expenses.
The factors to be considered in determining the reasonableness of
a fee include the following:
(1) the time and labor required, the novelty and difficulty
of the questions involved, and the skill requisite to
perform the legal service properly;
(2) the likelihood, if apparent to the client, that the
acceptance of the particular employment will preclude
other employment by the lawyer;
(3) the fee customarily charged in the locality for similar
legal services;
(4) the amount involved and the results obtained;
(5) the time limitations imposed by the client or by the
circumstances;
(6) the nature and length of the professional relationship
with the client;
(7) the experience, reputation, and ability of the lawyer or
lawyers performing the services; and
(8) whether the fee is fixed or contingent.
(b) The scope of the representation and the basis or rate of the fee
and expenses for which the client will be responsible shall be
communicated to the client, preferably in writing, before or
within a reasonable time after commencing the representation,
except when the lawyer will charge a regularly represented client
on the same basis or rate. Any changes in the basis or rate of the
fee or expenses shall also be communicated to the client.
(c) A fee may be contingent on the outcome of the matter for
which the service is rendered, except in a matter in which a
contingent fee is prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing signed by the
client and shall state the method by which the fee is to be
determined, including the percentage or percentages that shall
accrue to the lawyer in the event of settlement, trial or appeal;
litigation and other expenses to be deducted from the recovery;
and whether such expenses are to be deducted before or after the
contingent fee is calculated. The agreement must clearly notify
the client of any expenses for which the client will be liable
whether or not the client is the prevailing party. Upon conclusion
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of a contingent fee matter, the lawyer shall provide the client
with a written statement stating the outcome of the matter and, if
there is a recovery, showing the remittance to the client and the
method of its determination.
(d) A lawyer shall not enter into an arrangement for, charge, or
collect:
(1) any fee in a domestic relations matter, the payment or
amount of which is contingent upon the securing of a
divorce or upon the amount of alimony or support, or
property settlement in lieu thereof; or
(2) a contingent fee for representing a defendant in a
criminal case.
(e) A division of a fee between lawyers who are not in the same
firm may be made only if:
(1) the division is in proportion to the services performed
by each lawyer or each lawyer assumes joint
responsibility for the representation;
(2) the client agrees to the arrangement, including the
share each lawyer will receive, and the agreement is
confirmed in writing; and
(3) the total fee is reasonable.
Variations from ABA Model Rule are noted. Based on reports of state
committees reviewing recent changes to the model rules. For
information on individual state committee reports, see
http://www.abanet.org/cpr/jclr/home.html.
Comments not included.

AL
Effective
2/19/09

*Current links to state Rules of Professional conduct can be found on the
ABA website: http://www.abanet.org/cpr/links.html*
(a) Equivalent to MR but changes wording to: A lawyer shall not enter into
an agreement for, or charge, or collect a clearly excessive fee. In
determining whether a fee is excessive the factors to be considered are the
following
Adds (a)(8): where there is a written fee agreement signed by the client
Replaces (b) with: (b) When the lawyer has not regularly represented the
client, the basis or rate of the fee shall be communicated to the client,
preferably in writing, before or within a reasonable time after commencing
the representation.
(c) Deletes sentence beginning with, “The agreement must clearly;”
(e)(1) First part of paragraph is similar to first part of MR (e)(1); adds: or
(b) written agreement with the client, each lawyer assumes joint
responsibility for the representation, or (c) in a contingency fee case, the
division is between the referring or forwarding lawyer and the receiving
lawyer.
(2) the client is advised of and does not object to the participation of all the
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AK
Effective
4/15/09

AZ
Effective
12/1/03

lawyers involved;
(3) the client is advised that a division of fee will occur; and
(4) is equivalent to MR (3) but with different wording: The total fee is not
clearly excessive.
Adds (f): Without prior notification to and prior approval of the appointing
court, no lawyer appointed to represent an indigent criminal defendant
shall accept any fee in the matter from the defendant or anyone on the
defendant's behalf. A lawyer appointed to represent an indigent criminal
defendant may separately hold property or funds received from the
defendant or on the defendant's behalf which are intended as a fee for the
representation, as provided for by Rule 1.15, only if the lawyer promptly
notifies the appointing court and promptly seeks its approval for accepting
the property or funds as a fee.
(a)(2) Deletes “if apparent to the client;”
Replaces (b) with:
(b) If a fee will exceed $1000, the basis or rate of the fee shall be
communicated to the client in a written fee agreement before or
within a reasonable time after commencing the representation.
This written fee agreement shall describe the scope of the
representation and shall include the disclosure required under
Rule 1.4(c). In a case involving litigation, the lawyer shall notify
the client in the written fee agreement that the client may be liable
for the opposing party’s costs, fees, or expenses if the client is not
the prevailing party.
(c) Replaces clause beginning with “A contingent fee agreement” with:
“A fee agreement that is in whole or part contingent shall be in
writing and shall state the method by which the fee is to be
determined, including the percentage or percentages that shall
accrue to the lawyer in the event of settlement, trial or appeal;”
Deletes sentence: “The agreement…prevailing party;”
Replaces (e)(1) and (e)(2) with:
(1) the division is in proportion to the contribution of each
firm or, by written agreement with the client, each firm assumes
joint responsibility for the representation;
(2) the client agrees to the participation of each firm,
including the share each firm will receive, and the participation is
confirmed to the client in writing; and
(a)(8): “the degree of risk assumed by the lawyer.”
(b): writing is required, not preferable; and changes in the basis or rate of
the fee or expenses must also be communicated in writing.
adds (d)(3): “a fee denominated as “earned upon receipt,” “nonrefundable”
or in similar terms unless the client is simultaneously advised in writing
that the client may nevertheless discharge the lawyer at any time and in that
event may be entitled to a refund of all or part of the fee based upon the
value of the representation pursuant to paragraph (a).”
(e)(1): does not include first half of provision (division proportional to the
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AR
Effective
5/1/05

CA
Current
Rule
CO
Effective
1/1/08

services performed); requires joint responsibility for all lawyers who
receive any part of the fee.
(e)(2): requires a writing signed by the client
(a), adds to beginning: A lawyer's fee shall be reasonable.
(c): writing does not have to be signed by client.
(d)(1), adds to end: Provided, however, after a final order or decree is
entered a lawyer may enter into a contingent fee contract for collection of
payments which are due pursuant to such decree or order.
(e)(1), adds after “or:” by written agreement with the client.
(e)(2) reads: the client is advised of and does not object to the participation
of all the lawyers involved; and.
[California’s Rules of Professional Conduct are structured differently from
the ABA Model Rules. Please see California Rules :
http://calbar.ca.gov/calbar/pdfs/rules/Rules_Professional-Conduct.pdf]
Replaces (b) with:
(b) When the lawyer has not regularly represented the client, the
basis or rate of the fee and expenses shall be communicated to the
client, in writing, before or within a reasonable time after
commencing the representation. Except as provided in a written fee
agreement, any material changes to the basis or rate of the fee or
expenses are subject to the provisions of Rule 1.8(a).
(c) Replaces “prohibited…law” with “otherwise prohibited;” Replaces
everything after “A contingent fee agreement shall” with: “meet all of the
requirements of Chapter 23.3 of the Colorado Rules of Civil Procedure,
“Rules Governing Contingent Fees;”
Replaces MR (d) and (e) with:
(d) Other than in connection with the sale of a law practice
pursuant to Rule 1.17, a division of a fee between lawyers who are
not in the same firm may be made only if:
(1) the division is in proportion to the services performed by
each lawyer or each lawyer assumes joint responsibility for
the representation;
(2) the client agrees to the arrangement, including the basis
upon which the division of fees shall be made, and the
client’s agreement is confirmed in writing; and
(3) the total fee is reasonable.
(e) Referral fees are prohibited.
(f) Fees are not earned until the lawyer confers a benefit on the
client or performs a legal service for the client. Advances of
unearned fees are the property of the client and shall be deposited
in the lawyer’s trust account pursuant to Rule 1.15(f)(1) until
earned. If advances of unearned fees are in the form of property
other than funds, then the lawyer shall hold such property separate
from the lawyer’s own property pursuant to Rule 1.15(a).
(g) Nonrefundable fees and nonrefundable retainers are prohibited.
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CT
Effective
1/1/07

DE
Effective
7/1/03

District of
Columbia
Effective
2/1/07

Any agreement that purports to restrict a client’s right to terminate
the representation, or that unreasonably restricts a client’s right to
obtain a refund of unearned or unreasonable fees, is prohibited.
(a)(2): replaces “apparent” with “made known”
(b): deletes “preferably” in first sentence and adds “in writing before the
fees
or expenses to be billed at higher rates are actually incurred. This
subsection shall not apply to public defenders or in situations where the
lawyer will be paid by the court or a state agency.” to end
(c): in second sentence adds “of the recovery” after “percentages” and “as a
fee” after “accrue to the lawyer,” replaces “litigation and other expenses to
be deducted from the recovery” with “whether and to what extent the client
will be responsible for any court costs and expenses of litigation”
(d): replaces “divorce” with “dissolution of marriage or civil union”
Does not have MR (e)(1)
(e)(1) The client is advised in writing of the compensation sharing
agreement and of the participation of all the lawyers involved, and does not
object; and
(e)(2): same as MR (e)(3)
Division of Fee
deletes (e)(1)
1.5(e)(2) keeps the old wording of the provision but adds "in writing": "the
client is advised in writing of and does not object to the participation of all
the lawyers involved." Does not require disclosure of the share each
lawyer is to receive.
(f): retains DE existing rule on advance fees: "A lawyer may require the
client to pay some or all of the fee in advance of the lawyer undertaking the
representation, provided that: (1) The lawyer shall provide the client with a
written statement that the fee is refundable if it is not earned, (2) The
written statement shall state the basis under which the fees shall be
considered to have been earned, whether in whole or in part, and (3) All
unearned fees shall be retained in the lawyer's trust account, with statement
of the fees earned provided to the client at the time such funds are
withdrawn from the trust account."
(a): same as former MR
(a)(5): deletes “time”
(b): same as former MR but adds “the scope of the lawyer’s representation,
and the expenses for which the client will be responsible” before “shall”
and deletes “preferably”
(c): same as former MR but adds “and whether the client will be liable for
expenses regardless of the outcome of the matter” after “calculated”
(d): combines MR (d) and (d)(2)
Does not have MR (d)(1)
(e)(2) The client is advised, in writing, of the identity of the lawyers who
will
participate in the representation, of the contemplated division of
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FL
Effective
5/22/06

responsibility, and of the effect of the association of lawyers outside the
firm on the fee to be charged;
(e)(3) The client gives informed consent to the arrangement; and
(e)(4): same as MR (e)(3)
Adds (f) Any fee that is prohibited by paragraph (d) above or by law is per
se unreasonable.
Title: adds “and Costs for Legal Services”
(a) Illegal, Prohibited, or Clearly Excessive Fees and Costs. An attorney
shall not enter into an agreement for, charge, or collect an illegal,
prohibited, or clearly excessive fee or cost, or a fee generated by
employment that was obtained through advertising or solicitation not in
compliance with the Rules Regulating The Florida Bar. A fee or cost is
clearly excessive when:
(1) after a review of the facts, a lawyer of ordinary prudence would be left
with a definite and firm conviction that the fee or the cost exceeds a
reasonable fee or cost for services provided to such a degree as to
constitute clear overreaching or an unconscionable demand by the attorney;
or
(2) the fee or cost is sought or secured by the attorney by means of
intentional misrepresentation or fraud upon the client, a nonclient party, or
any court, as to either entitlement to, or amount of, the fee.
Adds: (b) Factors to Be Considered in Determining Reasonable Fees and
Costs.
(1) Factors to be considered as guides in determining a reasonable fee
include:
(A): same as MR (a)(1) but adds “complexity” after “novelty”
(B): same as MR (a)(2) but deletes “if apparent to the client”
(C): same as MR (a)(3) but adds “or rate of fee” after “fee” and replaces
“similar legal services” with “legal services of a comparable or similar
nature”
(D) the significance of, or amount involved in, the subject matter of the
representation, the responsibility involved in the representation, and the
results obtained;
(E): same as MR (a)(5) but adds to end “and, as between attorney and
client, any additional or special time demands or requests of the attorney by
the client;”
(F): same as MR (a)(6)
(G): same as MR (a)(7) but adds “diligence” after “reputation” and adds
“and the skill, expertise, or efficiency of effort reflected in the actual
providing of such services; and” to end
(H): same as MR (a)(8) but adds “and, if fixed as to amount or rate, then
whether the client’s ability to pay rested to any significant degree on the
outcome of the representation” to end
Adds: (2) Factors to be considered as guides in determining reasonable
costs include:
(A) the nature and extent of the disclosure made to the client about the
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costs;
(B) whether a specific agreement exists between the lawyer and client as to
the costs a client is expected to pay and how a cost is calculated that is
charged to a client;
(C) the actual amount charged by third party providers of services to the
attorney;
(D) whether specific costs can be identified and allocated to an individual
client or a reasonable basis exists to estimate the costs charged;
(E) the reasonable charges for providing in-house service to a client if the
cost is an in-house charge for services; and
(F) the relationship and past course of conduct between the lawyer and the
client.
All costs are subject to the test of reasonableness set forth in subdivision
(a) above. When the parties have a written contract in which the method is
established for charging costs, the costs charged thereunder shall be
presumed reasonable.
Adds: (c) Consideration of All Factors. In determining a reasonable fee, the
time devoted to the representation and customary rate of fee need not be
the sole or controlling factors. All factors set forth in this rule should be
considered, and may be applied, in justification of a fee higher or lower
than that which would result from application of only the time and rate
factors.
Adds: (d) Enforceability of Fee Contracts. Contracts or agreements for
attorney’s fees between attorney and client will ordinarily be enforceable
according to the terms of such contracts or agreements, unless found to be
illegal, obtained through advertising or solicitation not in compliance with
the Rules Regulating The Florida Bar, prohibited by this rule, or clearly
excessive as defined by this rule.
Adds (e): Duty to Communicate Basis or Rate of Fee or
Costs to Client. When the lawyer has not regularly
represented the client, the basis or rate of the fee and costs
shall be communicated to the client, preferably in writing,
before or within a reasonable time after commencing the
representation. A fee for legal services that is nonrefundable in
any part shall be confirmed in writing and shall explain the
intent of the parties as to the nature and amount of the
nonrefundable fee. The test of reasonableness found in
subdivision (b), above, applies to all fees for legal services
without regard to their characterization by the parties. The fact
that a contract may not be in accord with these rules is an
issue between the attorney and client and a matter of
professional ethics, but is not the proper basis for an action or
defense by an opposing party when fee-shifting litigation is
involved.
Adds: (f) Contingent Fees. As to contingent fees:
(1): same as MR (c) except replaces “other” with “by” in first sentence,
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does not require signed writing, does not include third sentence
Adds: (2) Every lawyer who accepts a retainer or enters into an agreement,
express or implied, for compensation for services rendered or to be
rendered in any action, claim, or proceeding whereby the lawyer’s
compensation is to be dependent or contingent in whole or in part upon the
successful prosecution or settlement thereof shall do so only where such
fee arrangement is reduced to a written contract, signed by the client, and
by a lawyer for the lawyer or for the law firm representing the client. No
lawyer or firm may participate in the fee without the consent of the client
in writing. Each participating lawyer or law firm shall sign the contract
with the client and shall agree to assume joint legal responsibility to the
client for the performance of the services in question as if each were
partners of the other lawyer or law firm involved. The client shall be
furnished with a copy of the signed contract and any subsequent notices or
consents. All provisions of this rule shall apply to such fee contracts.
(3) and (3)(A) and (B): same as MR (d) and (d)(1) and (2)
Adds: (4) A lawyer who enters into an arrangement for, charges, or collects
any fee in an action or claim for personal injury or for property damages or
for death or loss of services resulting from personal injuries based upon
tortious conduct of another, including products liability claims, whereby
the compensation is to be dependent or contingent in whole or in part upon
the successful prosecution or settlement thereof shall do so only under the
following requirements:
(A) The contract shall contain the following provisions:
(i) "The undersigned client has, before signing this contract, received and
read the statement of client’s rights and understands each of the rights set
forth therein. The undersigned client has signed the statement and received
a signed copy to refer to while being represented by the undersigned
attorney(s)."
(ii) "This contract may be cancelled by written notification to the attorney
at any time within 3 business days of the date the contract was signed, as
shown below, and if cancelled the client shall not be obligated to pay any
fees to the attorney for the work performed during that time. If the attorney
has advanced funds to others in representation of the client, the attorney is
entitled to be reimbursed for such amounts as the attorney has reasonably
advanced on behalf of the client."
(B) The contract for representation of a client in a matter set forth in
subdivision (f)(4) may provide for a contingent fee arrangement as agreed
upon by the client and the lawyer, except as limited by the following
provisions:
(i) Without prior court approval as specified below, any contingent fee that
exceeds the following standards shall be presumed, unless rebutted, to be
clearly excessive:
a. Before the filing of an answer or the demand for appointment of
arbitrators or, if no answer is filed or no demand for appointment of
arbitrators is made, the expiration of the time period provided for such
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action:
1. 33 1/3% of any recovery up to $1 million; plus
2. 30% of any portion of the recovery between $1 million and $2 million;
plus
3. 20% of any portion of the recovery exceeding $2 million.
b. After the filing of an answer or the demand for appointment of
arbitrators or, if no answer is filed or no demand for appointment of
arbitrators is made, the expiration of the time period provided for such
action, through the entry of judgment:
1. 40% of any recovery up to $1 million; plus
2. 30% of any portion of the recovery between $1 million and $2 million;
plus
3. 20% of any portion of the recovery exceeding $2 million.
c. If all defendants admit liability at the time of filing their answers and
request a trial only on damages:
1. 33 1/3% of any recovery up to $1 million; plus
2. 20% of any portion of the recovery between $1 million and $2 million;
plus
3. 15% of any portion of the recovery exceeding $2 million.
d. An additional 5% of any recovery after institution of any appellate
proceeding is filed or post-judgment relief or action is required for
recovery on the judgment.
(ii) If any client is unable to obtain an attorney of the client’s choice
because of the limitations set forth in subdivision (f)(4)(B)(i), the client
may petition the court in which the matter would be filed, if litigation is
necessary, or if such court will not accept jurisdiction for the fee division,
the circuit court wherein the cause of action arose, for approval of any fee
contract between the client and an attorney of the client’s choosing. Such
authorization shall be given if the court determines the client has a
complete understanding of the client’s rights and the terms of the proposed
contract. The application for authorization of such a contract can be filed as
a separate proceeding before suit or simultaneously with the filing of a
complaint. Proceedings thereon may occur before service on the defendant
and this aspect of the file may be sealed. A petition under this subdivision
shall contain a certificate showing service on the client and, if the petition
is denied, a copy of the petition and order denying the petition shall be
served on The Florida Bar in Tallahassee by the member of the bar who
filed the petition. Authorization of such a contract shall not bar subsequent
inquiry as to whether the fee actually claimed or charged is clearly
excessive under subdivisions (a) and (b).
(iii) Subject to the provisions of 4-1.5(f)(4)(B)(i) and (ii) a lawyer who
enters into an arrangement for, charges, or collects any fee in an action or
claim for medical liability
whereby the compensation is dependent or contingent in whole or in part
upon the successful prosecution or settlement thereof shall provide the
language of article I, section 26 of the Florida Constitution to the client in
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writing and shall orally inform the client that:
a. Unless waived, in any medical liability claim involving a contingency
fee, the claimant is entitled to receive no less than 70% of the first
$250,000.00 of all damages received by the claimant, exclusive of
reasonable and customary costs, whether received by judgment, settlement,
or otherwise, and regardless of the number of defendants. The claimant is
entitled to 90% of all damages in excess of $250,000.00, exclusive of
reasonable and customary costs and regardless of the number of
defendants.
b. If a lawyer chooses not to accept the representation of a client under the
terms of article I, section 26 of the Florida Constitution, the lawyer shall
advise the client, both orally and in writing of alternative terms, if any,
under which the lawyer would accept the representation of the client, as
well as the client’s right to seek representation by another lawyer willing to
accept the representation under the terms of article I, section 26 of the
Florida Constitution, or a lawyer willing to accept the representation on a
fee basis that is not contingent.
c. If any client desires to waive any rights under article I, section 26 of the
Florida Constitution in order to obtain a lawyer of the client’s choice, a
client may do so by waiving such rights in writing, under oath, and in the
form provided in this rule. The lawyer shall provide each client a copy of
the written waiver and shall afford each client a full and complete
opportunity to understand the rights being waived as set forth in the waiver.
A copy of the waiver, signed by each client and lawyer, shall be given to
each client to retain, and the lawyer shall keep a copy in the lawyer’s file
pertaining to the client. The waiver shall be retained by the lawyer with the
written
fee contract and closing statement under the same conditions and
requirements provided in 4-1.5(f)(5).
WAIVER OF THE CONSTITUTIONAL RIGHT PROVIDED IN
ARTICLE I, SECTION 26 OF THE FLORIDA CONSTITUTION
On November 2, 2004, voters in the State of Florida approved The Medical
Liability Claimant's Compensation Amendment that was identified as
Amendment 3 on the ballot. The amendment is set forth below:
The Florida Constitution
Article I, Section 26 is created to read "Claimant's right to fair
compensation." In any medical liability claim involving a contingency fee,
the claimant is entitled to receive no less than 70% of the first $250,000 in
all damages received by the claimant, exclusive of reasonable and
customary costs, whether received by judgment, settlement or otherwise,
and regardless of the number of defendants. The claimant is entitled to 90%
of all damages in excess of $250,000, exclusive of reasonable and
customary costs and regardless of the number of defendants. This provision
is self-executing and does not require implementing legislation.
The undersigned client understands and acknowledges that (initial each
provision):
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_____ I have been advised that signing this waiver releases an important
constitutional right; and
_____ I have been advised that I may consult with separate counsel before
signing this waiver; and that I may request a hearing before a judge to
further explain this waiver; and
_____ By signing this waiver I agree to an increase in the attorney fee that
might otherwise be owed if the constitutional provision listed above is not
waived. Without prior court approval, the increased fee that I agree to may
be up to the maximum contingency fee percentages set forth in Rule
Regulating The Florida Bar 4-1.5(f)(4)(B)(i). Depending on the
circumstances of my case, the maximum agreed upon fee may range from
33 1/3% to 40% of any recovery up to $1 million; plus 20% to 30% of any
portion of the recovery between $1 million and $2 million; plus 15% to
20% of any recovery exceeding $2 million; and
_____ I have three (3) business days following execution of this waiver in
which to cancel this waiver; and
_____ I wish to engage the legal services of the lawyers or law firms listed
below in an action or claim for medical liability the fee for which is
contingent in whole or in part upon the successful prosecution or settlement
thereof, but I am unable to do so because of the provisions of the
constitutional limitation set forth above. In consideration of the lawyers’ or
law firms’ agreements to represent me and my desire to employ the
lawyers or law firms listed below, I hereby knowingly, willingly, and
voluntarily waive any and all rights and privileges that I may have under
the constitutional provision set forth above, as apply to the contingency fee
agreement only. Specifically, I waive the percentage restrictions that are
the subject of the constitutional provision and confirm the fee percentages
set forth in the contingency fee agreement; and
_____ I have selected the lawyers or law firms listed below as my counsel
of choice in this matter and would not be able to engage their services
without this waiver; and I expressly state that this waiver is made freely
and voluntarily, with full knowledge of its terms, and that all questions
have been answered to my satisfaction.
ACKNOWLEDGMENT BY CLIENT FOR PRESENTATION
TO THE COURT
The undersigned client hereby acknowledges, under oath, the following:
I have read and understand this entire waiver of my rights under the
constitutional provision set forth above.
I am not under the influence of any substance, drug, or condition (physical,
mental, or emotional) that interferes with my understanding of this entire
waiver in which I am entering and all the consequences thereof.
I have entered into and signed this waiver freely and voluntarily.
I authorize my lawyers or law firms listed below to present this waiver to
the appropriate court, if required for purposes of approval of the
contingency fee agreement. Unless the court requires my attendance at a
hearing for that purpose, my lawyers or law firms are authorized to provide
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this waiver to the court for its consideration without my presence.
DATED this ________ day of _____________________, ____.
By: _______________________
CLIENT
Sworn to and subscribed before me this _____ day of _______________,
_____ by _______________________________, who is personally known
to me, or has produced the following identification:
_____________________________________________.
__________________
Notary Public
My Commission Expires:
Dated this ______ day of ________________, ____.
By: ____________________
ATTORNEY
(C) Before a lawyer enters into a contingent fee contract for representation
of a client in a matter set forth in this rule, the lawyer shall provide the
client with a copy of the statement of client’s rights and shall afford the
client a full and complete opportunity to understand each of the rights as
set forth therein. A copy of the statement, signed by both the client and the
lawyer, shall be given to the client to retain and the lawyer shall keep a
copy in the client’s file. The statement shall be retained by the lawyer with
the written fee contract and closing statement under the same conditions
and requirements as subdivision (f)(5).
(D) As to lawyers not in the same firm, a division of any fee within
subdivision (f)(4) shall be on the following basis:
(i) To the lawyer assuming primary responsibility for the legal services on
behalf of the client, a minimum of 75% of the total fee.
(ii) To the lawyer assuming secondary responsibility for the legal services
on behalf of the client, a maximum of 25% of the total fee. Any fee in
excess of 25% shall be presumed to be clearly excessive.
(iii) The 25% limitation shall not apply to those cases in which 2 or more
lawyers or firms accept substantially equal active participation in the
providing of legal services. In such circumstances counsel shall apply to
the court in which the matter would be filed, if litigation is necessary, or if
such court will not accept jurisdiction for the fee division, the circuit court
wherein the cause of action arose, for authorization of the fee division in
excess of 25%, based upon a sworn petition signed by all counsel that shall
disclose in detail those services to be performed. The application for
authorization of such a contract may be filed as a separate proceeding
before suit or simultaneously with the filing of a complaint, or within 10
days of execution of a contract for division of fees when new counsel is
engaged. Proceedings thereon may occur before service of process on any
party and this aspect of the file may be sealed. Authorization of such
contract shall not bar subsequent inquiry as to whether the fee actually
claimed or charged is clearly excessive. An application under this
subdivision shall contain a certificate showing service on the client and, if
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the application is denied, a copy of the petition and order denying the
petition shall be served on The Florida Bar in Tallahassee by the member
of the bar who filed the petition. Counsel may proceed with representation
of the client pending court approval.
(iv) The percentages required by this subdivision shall be applicable after
deduction of any fee payable to separate counsel retained especially for
appellate purposes.
(5) In the event there is a recovery, upon the conclusion of the
representation, the lawyer shall prepare a closing statement reflecting an
itemization of all costs and expenses, together with the amount of fee
received by each participating lawyer or law firm. A copy of the closing
statement shall be executed by all participating lawyers, as well as the
client, and each shall receive a copy. Each participating lawyer shall retain
a copy of the written fee contract and closing statement for 6 years after
execution of the closing statement. Any contingent fee contract and closing
statement shall be available for inspection at reasonable times by the client,
by any other person upon judicial order, or by the appropriate disciplinary
agency.
(6) In cases in which the client is to receive a recovery that will be paid to
the client on a future structured or periodic basis, the contingent fee
percentage shall be calculated only on the cost of the structured verdict or
settlement or, if the cost is unknown, on the present money value of the
structured verdict or settlement, whichever is less. If the damages and the
fee are to be paid out over the long term future schedule, this limitation
does not apply. No attorney may negotiate separately with the defendant
for that attorney’s fee in a structured verdict or settlement when separate
negotiations would place the attorney in a position of conflict.
(g): same as MR (e) but adds to beginning “Division of Fees Between
Lawyers in Different Firms. Subject to the provisions of subdivision
(f)(4)(D),” and “the total fee is reasonable and” to end
(1): same as MR (e)(1) but deletes language after “performed by each
lawyer”
Adds: (2) by written agreement with the client:
(A) each lawyer assumes joint legal responsibility for the representation
and agrees to be available for consultation with the client; and
(B) the agreement fully discloses that a division of fees will be made and
the basis upon which the division of fees will be made.
Does not have MR (e)(2) and (3)
Adds: (h) Credit Plans. A lawyer or law firm may accept payment under a
credit plan. No higher fee shall be charged and no additional charge shall
be imposed by reason of a lawyer’s or law firm’s participation in a credit
plan.
Adds (i) Arbitration Clauses. A lawyer shall not make an agreement with a
potential client prospectively providing for mandatory arbitration of fee
disputes without first advising that person in writing that the potential
client should consider obtaining independent legal advice as to the
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advisability of entering into an agreement containing such mandatory
arbitration provisions. A lawyer shall not make an agreement containing
such mandatory arbitration provisions unless the agreement contains the
following language in bold print:
NOTICE: This agreement contains provisions requiring arbitration of fee
disputes. Before you sign this agreement you should consider consulting
with another lawyer about the advisability of making an agreement with
mandatory arbitration requirements. Arbitration proceedings are ways to
resolve disputes without use of the court system. By entering into
agreements that require arbitration as the way to resolve fee disputes, you
give up (waive) your right to go to court to resolve those disputes by a
judge or jury. These are important rights that should not be given up
without careful consideration.
Adds STATEMENT OF CLIENT’S RIGHTS FOR CONTINGENCY
FEES
Before you, the prospective client, arrange a contingent fee agreement with
a lawyer, you should understand this statement of your rights as a client.
This statement is not a part of the actual contract between you and your
lawyer, but, as a prospective client, you should be aware of these rights:
1. There is no legal requirement that a lawyer charge a client a set fee or a
percentage of money recovered in a case. You, the client, have the right to
talk with your lawyer about the proposed fee and to bargain about the rate
or percentage as in any other contract. If you do not reach an agreement
with 1 lawyer you may talk with other lawyers.
2. Any contingent fee contract must be in writing and you have 3 business
days to reconsider the contract. You may cancel the contract without any
reason if you notify your lawyer in writing within 3 business days of
signing the contract. If you withdraw from the contract within the first 3
business days, you do not owe the lawyer a fee although you may be
responsible for the lawyer’s actual costs during that time. If your lawyer
begins to represent you, your lawyer may not withdraw from the case
without giving you notice, delivering necessary papers to you, and
allowing you time to employ another lawyer. Often, your lawyer must
obtain court approval before withdrawing from a case. If you discharge
your lawyer without good cause after the 3-day period, you may have to
pay a fee for work the lawyer has done.
3. Before hiring a lawyer, you, the client, have the right to know about the
lawyer’s education, training, and experience. If you ask, the lawyer should
tell you specifically about the lawyer’s actual experience dealing with
cases similar to yours. If you ask, the lawyer should provide information
about special training or knowledge and give you this information in
writing if you request it.
4. Before signing a contingent fee contract with you, a lawyer must advise
you whether the lawyer intends to handle your case alone or whether other
lawyers will be helping with the case. If your lawyer intends to refer the
case to other lawyers, the lawyer should tell you what kind of fee sharing
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arrangement will be made with the other lawyers. If lawyers from different
law firms will represent you, at least 1 lawyer from each law firm must
sign the contingent fee contract.
5. If your lawyer intends to refer your case to another lawyer or counsel
with other lawyers, your lawyer should tell you about that at the beginning.
If your lawyer takes the case and later decides to refer it to another lawyer
or to associate with other lawyers, you should sign a new contract that
includes the new lawyers. You, the client, also have the right to consult
with each lawyer working on your case and each lawyer is legally
responsible to represent your interests and is legally responsible for the acts
of the other lawyers involved in the case.
6. You, the client, have the right to know in advance how you will need to
pay the expenses and the legal fees at the end of the case. If you pay a
deposit in advance for costs, you may ask reasonable questions about how
the money will be or has been spent and how much of it remains unspent.
Your lawyer should give a reasonable estimate about future necessary
costs. If your lawyer agrees to lend or advance you money to prepare or
research the case, you have the right to know periodically how much
money your lawyer has spent on your behalf. You also have the right to
decide, after consulting with your lawyer, how much money is to be spent
to prepare a case. If you pay the expenses, you have the right to decide how
much to spend. Your lawyer should also inform you whether the fee will be
based on the gross amount recovered or on the amount recovered minus the
costs.
7. You, the client, have the right to be told by your lawyer about possible
adverse consequences if you lose the case. Those adverse consequences
might include money that you might have to pay to your lawyer for costs
and liability you might have for attorney’s fees, costs, and expenses to the
other side.
8. You, the client, have the right to receive and approve a closing statement
at the end of the case before you pay any money. The statement must list
all of the financial details of the entire case, including the amount
recovered, all expenses, and a precise statement of your lawyer’s fee. Until
you approve the closing statement your lawyer cannot pay any money to
anyone, including you, without an appropriate order of the court. You also
have the right to have every lawyer or law firm working on your case sign
this closing statement.
9. You, the client, have the right to ask your lawyer at reasonable intervals
how the case is progressing and to have these questions answered to the
best of your lawyer’s ability.
10. You, the client, have the right to make the final decision regarding
settlement of a case. Your lawyer must notify you of all offers of
settlement before and after the trial. Offers during the trial must be
immediately communicated and you should consult with your lawyer
regarding whether to accept a settlement. However, you must make the
final decision to accept or reject a settlement.
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GA*
Effective
1/1/01

HI*
Effective
1/1/94

11. If at any time you, the client, believe that your lawyer has charged an
excessive or illegal fee, you have the right to report the matter to The
Florida Bar, the agency that oversees the practice and behavior of all
lawyers in Florida. For information on how to reach The Florida Bar, call
850/561-5600, or contact the local bar association. Any disagreement
between you and your lawyer about a fee can be taken to court and you
may wish to hire another lawyer to help you resolve this disagreement.
Usually fee disputes must be handled in a separate lawsuit, unless your fee
contract provides for arbitration. You can request, but may not require, that
a provision for arbitration (under Chapter 682, Florida Statutes, or under
the fee arbitration rule of the Rules Regulating The Florida Bar) be
included in your fee contract.
________________________ ________________________
Client Signature Attorney Signature
________________________ ________________________
Date Date
*Has not amended Rule since the most recent amendments to the ABA
Model Rules
(a) Changes first sentence to: “A lawyer’s fee shall be reasonable;”
(a)(2) deletes “if apparent to the client;”
(b) Changes language slightly to:
(b) When the lawyer has not regularly represented the client, the
basis or rate of the fee shall be communicated to the client,
preferably in writing, before or within a reasonable time after
commencing the representation.
(c)(1) is similar to MR (c) but deletes sentence beginning with “The
agreement must clearly;”
Adds (c)(2), which is similar to last sentence of MR (c), but replaces
language after “statement” with: “stating the following:\
(i) the outcome of the matter; and,
(ii) if there is a recovery, showing the:
(A) remittance to the client;
(B) the method of its determination;
(C) the amount of the attorney fee; and
(D) if the attorney's fee is divided with another lawyer who
is not a partner in or an associate of the lawyer's firm or law office,
the amount of fee received by each and the manner in which the
division is determined.
Adds to end of Rule: “The maximum penalty for a violation of this Rule is
a public reprimand.”
*Has not amended Rule since the most recent amendments to the ABA
Model Rules
(a) Replaces first sentence with: “A lawyer’s fee shall be reasonable.”
(a)(8) Adds to end: “and in contingency fee cases the risk of no recovery
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ID
Effective
7/1/04

IL
Effective
1/1/2010
IN
Effective
1/1/05

IA
Effective
7/1/05

KS
Effective
7/1/07

and the conscionability of the fee in light of the net recovery to the client;”
Adds:
(a)(9) the relative sophistication of the lawyer and the client; and
(a)(10) the informed consent of the client to the fee agreement.
(b) Changes language to:
(b) When the lawyer has not regularly represented the client, the
basis or rate of the fee shall be communicated to the client,
preferably in writing, before or within a reasonable time after
commencing the representation.
(c) Does not have sentence beginning with “The agreement must;”
(e)(2) Changes language to: “(2) the client is advised of and does not object
to the participation of all the lawyers involved; and”
Adds (f):
(f) This rule does not prohibit payment to a former partner or
associate pursuant to a separation or retirement agreement.
Adds (f): Upon reasonable request by the client, a lawyer shall provide,
without charge, an accounting for fees and costs claimed or previously
colleted. Such an accounting shall include at least the following
information:
(1) Itemization of all hourly charges, costs, interest assessments, and past
due balances.
(2) For hourly rate charges, a description of the services performed and a
notation of the person who performed those services. The description shall
be of sufficient detail to generally apprise the client of the nature of the
work performed.
(e)(1) Adds: “if the primary service performed by one lawyer is the referral
of the client to another lawyer and” after “performed by each lawyer, or;”
Also changes “joint responsibility” to “joint financial responsibility.”
(d)(1): adds: “or obtaining the custody of a child”
adds at the end of d: This provision does not preclude a contract for a
contingent fee for legal representation in a domestic relations postjudgment collection action, provided the attorney clearly advises his or her
client in writing of the alternative measures available for the collection of
such debt and, in all other particulars, complies with Prof.Cond.R. 1.5(c).
(a): adds after “unreasonable amount for expenses,” “or violate any
restrictions imposed by law.”
(b): requires the communication, and any changes in the basis or rate to be
in writing. Adds at the end: “Communications required by this paragraph
need not be in writing with respect to any matter in which it is reasonably
foreseeable that total cost to a client, including attorney fees, will be $1,000
or less.”
(a) Replaces first part of paragraph with: “A lawyer’s fee shall be
reasonable;”
Adds (b) and (c):
(b) When the lawyer has not regularly represented the client, the
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basis or rate of the fee shall be communicated to the client,
preferably in writing, before or within a reasonable time after
commencing the representation.
(c) A lawyer's fee shall be reasonable but a court determination
that a fee is not reasonable shall not be presumptive evidence of a
violation that requires discipline of the attorney.
(d) is similar to MR (c) but: changes reference to paragraph (f) in first
sentence; deletes “signed by the client;” adds “and the” before “litigation
and other expenses;” ends sentence after “from the recovery;” changes
clause: “and whether such expenses…calculated” to “All such expenses
shall be deducted before the contingent fee is calculated;” changes “the
remittance to the client” to “share and amount;” adds to end of paragraph:
“The statement shall advise the client of the right to have the fee reviewed
as provided in subsection (e);”
Adds (e):
(e) Upon application by the client, all fee contracts shall be subject
to review and approval by the appropriate court having jurisdiction
of the matter and the court shall have the authority to determine
whether the contract is reasonable. If the court finds the contract is
not reasonable, it shall set and allow a reasonable fee.
(f) is the same as MR (d);
(f)(1) deletes “in lieu thereof” from MR (d)(1);
Adds (f)(g):
(3) a contingent fee in any other matter in which such a fee is
precluded by statute.
Adds (g) and (h):
(g) A division of fee, which may include a portion designated for
referral of a matter, between or among lawyers who are not in the
same firm may be made if the total fee is reasonable and the client
is advised of and does not object to the division.

KY
Effective
7/15/09

(h) This rule does not prohibit payments to former partners or
associates or their estates pursuant to a separation or retirement
agreement.
Does not adopt MR (e).
(a)(2) Deletes “if apparent to the client;”
(c) Adds after sentence ending with “or other law:” “Such a fee must meet
the requirements of Rule 1.5(a);”
(d)(1) Changes “alimony or support” to “alimony, maintenance, support, or
property settlement;” Adds to end of paragraph, “provided this does not
apply to liquidated sums in arrearage; or;”
(e)(2) Deletes “including…receive;”
Adds (f):
(f) A fee may be designated as a non-refundable retainer. A nonrefundable retainer fee agreement shall be in a writing signed by
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LA
Effective
3/1/04

the client evidencing the client's informed consent, and shall state
the dollar amount of the retainer, its application to the scope of the
representation and the time frame in which the agreement will
exist.
(c): Second sentence ends after “signed by the client.” Adds “A copy or
duplicate original of the executed agreement shall be given to the client at
the time of execution of the agreement,” as third sentence. Fourth sentence
is remainder of second sentence of MR.
Division of Fee
(e)(1) - (3) differ from the MR: "(1) the client agrees in writing to the
representation by all of the lawyers involved, and is advised in writing as to
the share of the fee that each lawyer will receive; (2) the total fee is
reasonable and (3) each lawyer renders meaningful legal services for the
client in the matter."
adds (f)(1) - (5) regarding payment of advance fees.
(f)
Payment of fees in advance of services shall be subject to the
following rules:
(1)
When the client pays the lawyer a fee to retain the lawyer’s general
availability to the client and the fee is not related to a particular
representation, the funds become the property of the lawyer when paid and
may be placed in the lawyer’s operating account.
(2)
When the client pays the lawyer all or part of a fixed fee or of a
minimum fee for particular representation with services to be rendered in
the future, the funds become the property of the lawyer when paid, subject
to the provisions of Rule 1.5(f)(5). Such funds need not be placed in the
lawyer’s trust account, but may be placed in the lawyer’s operating
account.
(3)
When the client pays the lawyer an advance deposit against fees
which are to accrue in the future on an hourly or other agreed basis, the
funds remain the property of the client and must be placed in the lawyer’s
trust account. The lawyer may transfer these funds as fees are earned from
the trust account to the operating account, without further authorization
from the client for each transfer, but must render a periodic accounting for
these funds as is reasonable under the circumstances.
(4)
When the client pays the lawyer an advance deposit to be used for
costs and expenses, the funds remain the property of the client and must be
placed in the lawyer’s trust account. The lawyer may expend these funds as
costs and expenses accrue, without further authorization from the client for
each expenditure, but must render a periodic accounting for these funds as
is reasonable under the circumstances.
(5)
When the client pays the lawyer a fixed fee, a minimum fee or a fee
drawn from an advanced deposit, and a fee dispute arises between the
lawyer and the client, either during the course of the representation or at
the termination of the representation, the lawyer shall immediately refund
to the client the unearned portion of such fee, if any. If the lawyer and the
client disagree on the unearned portion of such fee, the lawyer shall
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ME
Effective
8/1/09

MD
Effective
7/1/05

immediately refund to the client the amount, if any, that they agree has not
been earned, and the lawyer shall deposit into a trust account an amount
representing the portion reasonably in dispute. The lawyer shall hold such
disputed funds in trust until the dispute is resolved, but the lawyer shall not
do so to coerce the client into accepting the lawyer’s contentions. As to any
fee dispute, the lawyer should suggest a means for prompt resolution such
as mediation or arbitration, including arbitration with the Louisiana State
Bar Association Fee Dispute Program.
(a) Adds middle sentence:
A fee or charge for expenses is unreasonable when, after a review
of the facts, a lawyer of ordinary prudence would be left with a
definite and firm conviction that the fee or expense is in excess of a
reasonable fee or expense.
(a)(4) Adds to beginning of paragraph, “the responsibility assumed;”
Adds (a)(9) and (10):
(9) whether the client has given informed consent as to the fee
arrangement; and
(10) whether the fee agreement is in writing.
(c) Adds to end of paragraph, “A general form of Contingent Fee
Agreement is attached to the comments to this rule;”
Adds (d)(3):
(3) any fee to administer an estate in probate, the amount of which
is based on a percentage of the value of the estate.
Does not adopt MR (e);
Adds (e), (f), and (g):
(e) A lawyer shall not divide a fee for legal services with another
lawyer who is not a partner in or associate of the lawyer’s law firm
or office unless:
(1) after full disclosure, the client consents to the
employment of the
other lawyer and to the terms for the division of the fees,
confirmed in writing; and
(2) the total fee of the lawyers does not exceed reasonable
compensation for all legal services they rendered to the
client.
(f) A lawyer may accept payment by credit card for legal services.
(g) A lawyer practicing in this State shall submit, upon the request
of the client, the resolution of any fee dispute in accordance with
Rule 9.
(c): 3rd sentence: changes “liable” to “responsible”
(d)(1): adds “or custody of a child” after “divorce”; deletes “in lieu
thereof” after “property settlement;” adds at the end: “or upon the amount
of an award pursuant to Sections 8-201 through 213 of Family Law Article,
Annotated Code of Maryland”
(e)(2): changes “arrangement” to “joint representation”; deletes “including
the share each lawyer will receive”
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Rules
effective
9/1/08

(a) Replaces language after “charge” with “or collect an illegal or clearly
excessive fee;”
Does not adopt MR (b) but instead adds:
(b) When the lawyer has not regularly represented the client, the
basis or rate of the fee shall be communicated to the client,
preferably in writing, before or within a reasonable time after
commencing the representation.
(c) Replaces “A contingent fee…prevailing party” with “Except for
contingent fee arrangements concerning the collection of commercial
accounts and of insurance company subrogation claims, a contingent fee
agreement shall be in writing and signed in duplicate by both the lawyer
and the client within a reasonable time after the making of the agreement.
One such copy (and proof that the duplicate copy has been delivered or
mailed to the client) shall be retained by the lawyer for a period of seven
years after the conclusion of the contingent fee matter. The writing shall
state:
(1) the name and address of each client;
(2) the name and address of the lawyer or lawyers to be retained;
(3) the nature of the claim, controversy, and other matters with
reference to which the services are to be performed;
(4) the contingency upon which compensation to be paid, and
whether and to what extent the client is to be liable to pay
compensation otherwise than from amounts collected for him or her
by the lawyer;
(5) the method by which the fee is to be determined, including the
percentage or percentages that shall accrue to the lawyer out of
amounts collected, and unless the parties otherwise agree in
writing, that the lawyer shall be entitled to the greater of (i) the
amount of any attorney's fees awarded by the court or included in
the settlement or (ii) the percentage or other formula applied to the
recovery amount not including such attorney's fees; and
(6) the method by which litigation and other expenses are to be
deducted from the recovery and whether such expenses are to be
deducted before or after the contingent fee is calculated.
Adds clause after “contingent fee matter” in last sentence: “for which a
writing is required under this paragraph;”
(e) Adds to end, “after informing the client that a division of fees will be
made, the client consents to the joint participation and the total fee is
reasonable. This limitation does not prohibit payment to a former partner or
associate pursuant to a separation or retirement agreement;”
Does not adopt MR (e)(1) through (3);
Adds:
(f) The following form of contingent fee agreement may be used to
satisfy the requirements of paragraph (c). The authorization of this
form shall not prevent the use of other forms consistent with this
rule.
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effective
10/1/88

MN
Effective
10/1/05
Amended
as of
07/1/2011

*Only partial amendments effective 1/1/2011 since the most recent
amendments to the ABA Model Rules (amended Rules 3.1, 3.3, 3.4, 3.5, 3.6,
5.5, and 8.5 and adopted new Rules 2.4, 5.7, and 6.6.
(a) Replaces first sentence with: “A lawyer shall not enter into an
agreement for, charge, or collect an illegal or clearly excessive fee. A fee is
clearly excessive when, after a review of the facts, a lawyer of ordinary
prudence would be left with a definite and firm conviction that the fee is in
excess of a reasonable fee;”
(b) Replaces language with:
(b) When the lawyer has not regularly represented the client, the
basis or rate of the fee shall be communicated to the client,
preferably in writing, before or within a reasonable time after
commencing the representation.
(c) Deletes “including the percentage…prevailing party;”
(d) Does not have subparagraphs but adds instead: “a contingent fee in a
domestic relations matter or in a criminal matter;”
(e) Does not have MR (e)(1) or (2) but adds instead:
(1) the client is advised of and does not object to the participation
of all lawyers involved; and
(b): adds at the end:
All agreements for the advance payment of nonrefundable fees to
secure a lawyer’s availability for a specific period of time or a specific
service shall be reasonable in amount and clearly communicated in a
writing signed by the client. Except as provided below, fee payments
received by a lawyer before legal services have been rendered are
presumed to be unearned and shall be held in a trust account pursuant to
Rule 1.15.
(1) A lawyer may charge a flat fee for specified legal services, which
constitutes complete payment for those services and may be paid in whole
or in part in advance of the lawyer providing the services. If agreed to in
advance in a written fee agreement signed by the client, a flat fee shall be
considered to be the lawyer’s property upon payment of the fee, subject to
refund as described in Rule 1.5(b)(3). Such a written fee agreement shall
notify the client:
(i) of the nature and scope of the services to be provided;
(ii) of the total amount of the fee and the terms of payment;
(iii) that the fee will not be held in a trust account until earned;
(iv) that the client has the right to terminate the client-lawyer
relationship; and
(v) that the client will be entitled to a refund of all or a portion of
the fee if the agreed-upon legal services are not provided.
(2) A lawyer may charge a fee to ensure the lawyer’s availability to the
client during a specified period or on a specified matter in
addition to and apart from any compensation for legal services
performed. Such as availability fee shall be reasonable in amount
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MS
Effective
11/3/05
MO
Effective
7/1/07
MT
Effective
4/1/04
NE
Effective
9/1/05

NV
Effective
5/1/06

and communicated in a writing signed by the client. The writing
shall clearly state that the fee is for availability only and that fees
for legal services will be charged separately. An availability fee
may be considered to be the lawyer’s property upon payment of
the fee, subject to refund in whole or in part should the lawyer not
be available as promised.
(3) Fee agreements may not describe any fee as nonrefundable or
unearned upon receipt but may describe the advance fee payment as the
lawyer’s property subject to refund. Whenever a client has paid a flat fee
or an availability fee pursuant to Rule 1.5(b)(1) or (2) and the lawyerclient relationship is terminated before the fee is fully earned, the lawyer
shall refund to the client the unearned portion of the fee. If a client disputes
the amount of the fee that has been earned, the lawyer shall take
reasonable and prompt action to resolve the dispute.
Retains former MR

(d)(1) Adds “or dissolution of the marriage” after “of a divorce;” adds
“maintenance” before “alimony or support;”
(e)(2) Replaces “the arrangement…will receive” with “the association.”
Has (b) as proposed by Ethics 2000 in 8/01.
(d)(1): uses “maintenance” in place of “alimony”
adds as (f): Upon reasonable and timely request by the client, a lawyer
shall provide, without charge, an accounting for fees and costs claimed or
previously collected. Such an accounting shall include at least the
following information:
(1) Itemization of all hourly charges, costs, interest assessments, and past
due balances.
(2) For hourly rate charges, a description of the services performed and a
notation of the person who performed those services. The description shall
be of sufficient detail to generally apprise the client of the nature of the
work performed.
(c) A fee may be contingent on the outcome of the matter for which the
service is rendered, except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. A contingent fee agreement shall
be in writing, signed by the client, and shall state, in boldface type that is at
least as large as the largest type used in the contingent fee agreement:
(1) The method by which the fee is to be determined, including the
percentage or percentages that shall accrue to the lawyer in the event of
settlement, trial or appeal;
(2) Whether litigation and other expenses are to be deducted from the
recovery, and whether such expenses are to be deducted before or after the
contingent fee is calculated;
(3) Whether the client is liable for expenses regardless of outcome;
(4) That, in the event of a loss, the client may be liable for the opposing
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NH
Effective
1/1/08

NJ
Effective
1/1/04

NM

party’s attorney fees, and will be liable for the opposing party’s costs as
required by law; and
(5) That a suit brought solely to harass or to coerce a settlement may result
in liability for malicious prosecution or abuse of process.
Upon conclusion of a contingent fee matter, the lawyer shall provide the
client with a written statement stating the outcome of the matter and, if
there is a recovery, showing the remittance to the client and the method of
its determination.
Did not adopt (e)(1).
(a) Changes “make an agreement” to “enter into an agreement;” adds
“illegal or” before “unreasonable;”
Replaces MR (b) with:
(b) When the lawyer has not regularly represented the client, the
scope of the representation and the basis or rate of the fee and
expenses for which the client will be responsible shall be
communicated to the client, preferably in writing, before or within
a reasonable time after commencing the representation.
(c) Changes “paragraph…law” to “law or these rules;” changes “to be
deducted from the recovery” to “for which the client will be liable whether
or not the client is the prevailing party;” deletes entire sentence: “The
agreement…party;”
(d)(1) Combines MR (d) and first part of (d)(1), up until “relations matter,”
and adds: “which is contingent on:
a. securing a divorce;
b. establishing or modifying a child support, alimony,
property division, or other financial order; or
c. obtaining any specific non-financial relief.”
Does not adopt (d)(2) or (e);
(f)(1) is equivalent to MR but changes wording to:
(1) the division is made either:
a. in reasonable proportion to the services performed or
responsibility or risks assumed by each, or
b. based on an agreement with the referring lawyer;
(f)(2) is equivalent to MR but changes wording to:
(2) in either case above, the client agrees in a writing signed by the
client to the division of fees;
(f)(3) is equivalent to MR but changes wording to:
(3) in either case, the total fee charged by all lawyers is not
increased by the division of fees and is reasonable.
did not change (a); kept old MR.
(b): the writing is required, not preferable. [this is not a change for NJ]
(e): adds as subparagraph (2) an additional provision that “the client is
notified of the fee division.”
(e)(3) (redlined to former MR (e)(2)): the client is advised of and does not
object consents to the participation of all the lawyers involved; and
Changed to Rule 16-105;
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NY
Effective
4/1/09

(a) Renamed “A. Determination of reasonableness;”
(b) Renamed “B. Basis or rate of fees;”
(c) Renamed “C. Contingency fees;” “paragraph (d)” Renamed D;
(d) Renamed “D. Prohibited Fee Arrangements;”
(e) Renamed “E. Fee splitting.”
(a) Changes “unreasonable…expenses” to “excessive or illegal fee or
expense;” Adds middle sentence: “A fee is excessive when, after a review
of the facts, a reasonable lawyer would be left with a definite and firm
conviction that the fee is excessive;” changes “the reasonableness of a fee
include” to “whether a fee is excessive may include;”
(a)(2) Adds “or made known” after “apparent;”
Replaces (b) with:
(b) A lawyer shall communicate to a client the scope of the
representation and the basis or rate of the fee and expenses for
which the client will be responsible. This information shall be
communicated to the client before or within a reasonable time after
commencement of the representation and shall be in writing where
required by statute or court rule. This provision shall not apply
when the lawyer will charge a regularly represented client on the
same basis or rate and perform services that are of the same
general kind as previously rendered to and paid for by the client.
Any changes in the scope of the representation or the basis or rate
of the fee or expenses shall also be communicated to the client.
(c) Replaces entire sentence beginning with “A contingent fee agreement”
with:
Promptly after a lawyer has been employed in a contingent fee
matter, the lawyer shall provide the client with a writing stating the
method by which the fee is to be determined, including the
percentage or percentages that shall accrue to the lawyer in the
event of settlement, trial or appeal; litigation and other expenses to
be deducted from the recovery; and whether such expenses are to
be deducted before or, if not prohibited by statute or court rule,
after the contingent fee is calculated;
Changes “The agreement must clearly” to “The writing must clearly;”
deletes “or not” after “whether;” replaces “a written statement” with “a
writing;”
(d)(1) is the same as MR (d)(2); does not adopt MR (d)(1); adds
subparagraphs:
(2) a fee prohibited by law or rule of court;
(3) a fee based on fraudulent billing;
(4) a nonrefundable retainer fee; provided that a lawyer may enter
into a retainer agreement with a client containing a reasonable
minimum fee clause if it defines in plain language and sets forth the
circumstances under which such fee may be incurred and how it
will be calculated; or
(5) any fee in a domestic relations matter if:
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(i) the payment or amount of the fee is contingent upon the
securing of a divorce or of obtaining child custody or
visitation or is in any way determined by reference to the
amount of maintenance, support, equitable distribution, or
property settlement;
(ii) a written retainer agreement has not been signed by the
lawyer and client setting forth in plain language the nature
of the relationship and the details of the fee arrangement; or
(iii) the written retainer agreement includes a security
interest, confession of judgment or other lien without prior
notice being provided to the client in a signed retainer
agreement and approval from a tribunal after notice to the
adversary. A lawyer shall not foreclose on a mortgage
placed on the marital residence while the spouse who
consents to the mortgage remains the titleholder and the
residence remains the spouse’s primary residence.
Adds paragraphs (e) and (f):
(e) In domestic relations matters, a lawyer shall provide a
prospective client with a Statement of Client’s Rights and
Responsibilities at the initial conference and prior to the signing of
a written retainer agreement.
(f) Where applicable, a lawyer shall resolve fee disputes by
arbitration at the election of the client pursuant to a fee arbitration
program established by
(g) is similar to MR (e) but changes wording to: “A lawyer shall not divide
a fee for legal services with another lawyer who is not associated in the
same law firm unless;”
(g)(1) is similar to MR (e)(1) but adds clause, “by a writing given to the
client,” before “each lawyer assumes;”
(g)(2) is similar to MR (e)(2), but changes wording to: (2) the client agrees
to employment of the other lawyer after a full disclosure that a division of
fees will be made, including the share each lawyer will receive, and the
client’s agreement is confirmed in writing; and
(g)(3) is similar MR (e)(3) but changes “reasonable” to “not excessive;”
Adds (h):
(h) Rule 1.5(g) does not prohibit payment to a lawyer formerly
associated in a law firm pursuant to a separation or retirement
agreement.
(a): substituted "an illegal or clearly excessive fee" and "a clearly excessive
amount for expenses for "an unreasonable fee" and "an unreasonable
amount for expenses."
(b): begins with "When the lawyer has not regularly represented the client"
rather than putting that idea at the end of the first sentence. Deleted the last
sentence regarding changes in the basis or rate.
(d)(1) and (2): order reversed. In (d)(1), regarding a criminal defendant,
added "..; however, a lawyer may charge and collect a contingent fee for
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representation in a criminal or civil asset forfeiture proceeding if not
otherwise prohibited by law."
(d)(2), instead of referring to domestic relations matters, has this provision:
"a contingent fee in a civil case in which such a fee is prohibited by law."
Added new (f):
Any lawyer having a dispute with a client regarding a fee for legal services
must:
(1) make reasonable efforts to advise his or her client of the existence of
the North Carolina State Bar’s program of fee dispute resolution at least 30
days prior to initiating legal proceedings to collect the disputed fee; and
(2) participate in good faith in the fee dispute resolution process if the
client submits a proper request.
(b) When the lawyer has not regularly represented the client, the basis, rate,
or amount of the fee and expenses for which the client will be responsible
shall be communicated to the client, preferably in writing, before or within
a reasonable time after commencing the representation.
(c), third sentence: replaces “clearly notify the client of” with “identify;”
last sentence: adds “including itemization of expenses” to end
(e)(1): adds “by written agreement” after “or each lawyer”
(e)(2) after consultation, the client consents in writing to the participation
of all the lawyers involved; and
Adds: (f) A lawyer may charge for work performed by a legal assistant.
Adds: (g) A lawyer may not split legal fees with a legal assistant nor pay a
legal assistant for the referral of legal business. A lawyer may compensate
a legal assistant based on the quantity and quality of the legal assistant's
work and value of that work to a law practice. The legal assistant's
compensation may not be contingent, by advance agreement, upon the
outcome of a case or upon the profitability of the lawyer's practice.
Title: adds “and Expenses”
(a): first sentence, replaces language after “collect an” with “illegal or
clearly excessive fee.” Adds new second sentence “A fee is clearly
excessive when, after a review of the facts, a lawyer of ordinary prudence
would be left with a definite and firm conviction that the fee is in excess of
a reasonable fee.”
(b): first sentence, adds “nature and” before “scope;” replaces language
after “commencing the representation” with “unless the lawyer will charge
a client whom the lawyer has regularly represented on the same basis as
previously charged”
Second sentence, replaces material after “expenses” with “is subject to
division (a) of this rule and shall promptly be communicated to the client,
preferably in writing”
(c): moves second and third sentences to new paragraph (c)(1), replacing
“A” with “each,” adding “and the lawyer” after “signed by the client,” and
replacing “must” with “shall” “before “clearly notify”
Replaces last sentence with:
(c)(2) If the lawyer becomes entitled to compensation under the contingent
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fee agreement and the lawyer will be disbursing funds, the lawyer shall
prepare a closing statement and shall provide the client with that statement
at the time of or prior to the receipt of compensation under the agreement.
The closing statement shall specify the manner in which the compensation
was determined under the agreement, any costs and expenses deducted by
the lawyer from the judgment or settlement involved, and, if applicable, the
actual division of the lawyer’s fees with a lawyer not in the same firm, as
required in division (e)(3) of this rule. The closing statement shall be
signed by the client and lawyer.
(d): adds to end “any of the following”
(d)(1): replaces “alimony or” with “spousal or child”
Adds (d)(3) a fee denominated as “earned upon receipt,” “nonrefundable,”
or in any similar terms, unless the client is simultaneously advised in
writing that if the lawyer does not complete the representation for any
reason, the client may be entitled to a refund of all or part of the fee based
upon the value of the representation pursuant to division (a) of this rule.
(e) Lawyers who are not in the same firm may divide fees only if all of the
following apply:
(e)(1): adds “of fees” after “division” and “and agrees to be available for
consultation with the client” to end
(e)(2) the client has given written consent after full disclosure of the
identity of each lawyer, that the fees will be divided, and that the division
of fees will be in proportion to the services to be performed by each lawyer
or that each lawyer will assume joint responsibility for the representation;
Adds (e)(3) except where court approval of the fee division is obtained, the
written closing statement in a case involving a contingent fee shall be
signed by the client and each lawyer and shall comply with the terms of
division (c)(2) of this rule;
(e)(4): same as MR (e)(3)
Adds (f) In cases of a dispute between lawyers arising under this rule, fees
shall be divided in accordance with the mediation or arbitration provided
by a local bar association. When a local bar association is not available or
does not have procedures to resolve fee disputes between lawyers, the
dispute shall be referred to the Ohio State Bar Association for mediation or
arbitration.
(e)(2) Deletes clause, “including the share each lawyer will receive.”

(a): uses the phrase “an illegal or clearly excessive fee or a clearly
excessive amount for expenses.” Moves the factors to a new (b).
(b): A fee is clearly excessive when, after a review of the facts, a lawyer of
ordinary prudence would be left with a definite and firm conviction that the
fee is in excess of a reasonable fee. Factors to be considered as guides in
determining the reasonableness of a fee include the following:
<factors are the same>
no provision similar to MR (b) on scope and fee
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no provision similar to MR (c) on contingent fees
(c)(1) (MR d1), end reads: “spousal or child support or a property
settlement.”
(d) (MR e): A division of a fee between lawyers who are not in the same
firm may be made only if:
(1) the client gives informed consent to the fact that there will be a division
of fees, and
(2) the total fee of the lawyers for all legal services they rendered the client
is not clearly excessive.
Adds (e): Paragraph (d) does not prohibit payments to a former firm
member pursuant to a separation or retirement agreement, or payments to a
selling lawyer for the sale of a law practice pursuant to Rule 1.17.
(a): change first sentence to: "A lawyer shall not enter into an agreement
for, charge, or collect an illegal or clearly excessive fee."; moves MR
(a)(8) up to the top of the list of factors and renumbers the others.
(b), same as old MR language except that communication must be in
writing (not preferably in writing).
(c), same as old MR. (e.g., doesn’t add “signed by the client”; and does not
include 2nd to last sentence of MR)
(d)(1): does not include “or property settlement in lieu thereof” at the end.
(e): "A lawyer shall not divide a fee for legal services with another lawyer
who is not in the same firm unless: (1) the client is advised of and does not
object to the participation of all the lawyers involved, and (2) the total fee
of the lawyers is not illegal or clearly excessive for all legal services they
rendered the client."
Same as MR

(a)(2): deletes “if apparent to the client”
(b): last sentence is changed to: Any changes in the basis or rate of the fee
or expenses shall be communicated to the client, preferably in writing.
(c), amends third sentence: The agreement must clearly notify the client of
any expenses the client will be expected to pay.
(d)(1): adds at the end: ...provided that a lawyer may charge a contingency
fee in collection of past due alimony or child support;
Same as MR

Adds (a)(9) and (10):
prior advertisements or statements by the lawyer with respect to the
fees the lawyer charges; and
(10) whether the fee agreement is in writing.
(d)(1) Deletes “in lieu thereof; or” and adds: “unless the matter relates
solely to the collection of arrearages in alimony or child support or the
enforcement of an order dividing the marital estate and the fee arrangement
is disclosed to the court; or;”
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(e)(2) Deletes “including the share each lawyer will receive”
Adds (f)
A fee that is nonrefundable in whole or in part shall be agreed to in
writing, signed by the client, that explains the intent of the parties as to the
nature and amount of the nonrefundable fee.
*Has not amended Rule since the most recent amendments to the ABA
Model Rules
Texas Rule 1.04 is equivalent to MR Rule 1.5.
(a) Changes “make an agreement” to “enter into an agreement;” changes
language after “or collect” to: “an illegal fee or unconscionable fee;” in last
sentence, changes “unreasonable” to “unconscionable;”
(b) is similar to last sentence of MR (a), but adds before “the following:”
“but not to the exclusion of other relevant factors;”
(b)(8) Adds to end: “on results obtained or uncertainty of collection before
the legal services have been rendered;”
Does not have MR (b) but adds instead:
(c) When the lawyer has not regularly represented the client, the
basis or rate of the fee shall be communicated to the client,
preferably in writing, before or within a reasonable time after
commencing the representation.
(d) is similar to MR (c), but changes reference in first sentence to
paragraph (e) instead of (d); In sentence beginning with “A contingent
fee,” ends sentence after “determined” and adds: “If there is to be a
differentiation in the percentage or percentages that shall accrue
to the lawyer in the event of settlement, trial or appeal, the percentage for
each shall be stated; Replaces language in sentence beginning with “The
agreement” with “shall state the litigation and other expenses to be
deducted from the recovery, and whether such expenses are to be deducted
before or after the contingent fee is calculated;”
(e) is MR (d) and (d)(2) combined; does not have MR (e)(1);
(f) similar to MR (e) but adds “or arrangement for division” after “A
division;”
(f)(1) is divided into two subpagraphs: (f)(1)(i) is the same as the first part
of (f)(1), and (f)(1)(ii) is similar to second part, but replaces “each lawyer
assumes” with “made between lawyers who assume;”
(f)(2) is similar to MR (e) but changes language to:
(2) the client consents in writing to the terms of the arrangement
prior to the time of the association or referral proposed, including
(i) the identity of all lawyers or law firms who will
participate in the fee-sharing arrangement, and
(ii) whether fees will be divided based on the proportion of
services performed or by lawyers agreeing to assume joint
responsibility for the representation, and
(iii) the share of the fee that each lawyer or law firm will
receive or, if the division is based on the proportion of
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services performed, the basis on which the division will be
made; and
(f)(3) is equivalent to MR (e)(3) but changes language to: “(3) the
aggregate fee does not violate paragraph (a);”
Adds to end:
(g) Every agreement that allows a lawyer or law firm to associate
other counsel in the representation of a person, or to refer the
person to other counsel for such representation, and that results in
such an association with or referral to a different law firm or a
lawyer in such a different firm, shall be confirmed by an
arrangement conforming to paragraph (f). Consent by a client or a
prospective client without knowledge of the information specified in
subparagraph (f)(2) does not constitute a confirmation within the
meaning of this rule. No attorney shall collect or seek to collect fees
or expenses in connection with any such agreement that is not
confirmed in that way, except for:
(1) the reasonable value of legal services provided to that
person; and
(2) the reasonable and necessary expenses actually incurred
on behalf of that person.
(h) Paragraph (f) of this rule does not apply to payment to a former
partner or associate pursuant to a separation or retirement
agreement, or to a lawyer referral program certified by the State
Bar of Texas in accordance with the Texas Lawyer Referral Service
Quality Act, Tex. Occ. Code 952.001 et seq., or any amendments or
recodifications thereof.
Same as MR

(d)(1) Changes “alimony” to “spousal maintenance;” Adds at end of
paragraph:
“Contingent fees are not forbidden in
domestic relations matters which involve the collection of:
(i) spousal maintenance or property division due after a final judgment is
entered or
(ii) child support and maintenance supplement arrearages due after final
judgment, provided that the court approves the reasonableness of the fee
agreement.”
(a): same as former MR
(b): same as former MR but adds “The lawyer’s fee shall be adequately
explained to the client.” to beginning and “amount” before “basis”
(c): same as former MR but replaces “be in writing and shall state” with
“shall state in writing”
(d): adds “a contingent fee” to end
(d)(1): deletes “any fee” and replaces all language after “matter” with
“except in rare instances; or”

Last updated: December 30, 2010

WA
Effective
9/1/06

(d)(2): deletes “a contingent fee”
(e)(1): same as former MR (e)(2) but replace “does not object” with
“consents”
(e)(2) the terms of the division of the fee are disclosed to the client and the
client consents thereto;
Adds (e)(4) the division of fees and the client’s consent is obtained in
advance of the rendering of legal services, preferably in writing.
Adds (f ) Paragraph (e) does not prohibit or regulate the division of fees
between attorneys who were previously associated in a law firm or between
any successive attorneys in the same matter. In any such instance, the total
fee must be reasonable.
Adds (a)(9): the terms of the fee agreement between the lawyer and the
client, including whether the fee agreement or confirming writing
demonstrates that the client had received a reasonable and fair disclosure of
material elements of the fee agreement and of the lawyer’s billing
practices.
(b): adds to end “Upon the request of the client in any matter, the lawyer
shall communicate to the client in writing the basis or rate of the fee.”
(c) A fee may be contingent on the outcome of the matter for which the
service is rendered, except in a matter in which a contingent fee is
prohibited by paragraph (d) or other law. If a fee is contingent on the
outcome of a matter, a lawyer shall comply with the following:
(1) A contingent fee agreement shall be in a writing signed by the client;
(2) A contingent fee agreement shall state the method by which the fee is to
be determined, including the percentage or percentages that shall accrue to
the lawyer in the event of settlement, trial or appeal,; litigation and other
expenses to be deducted from the recovery; and whether such expenses are
to be deducted before or after the contingent fee is calculated. The
agreement must clearly notify the client of any expenses for which the
client will be liable, whether or not the client is the prevailing party;
(3) Upon conclusion of a contingent fee matter, the lawyer shall provide
the client with a written statement stating the outcome of the matter and, if
there is a recovery, showing the remittance to the client and the method of
its determination; and
(4) A contingent fee consisting of a percentage of the monetary amount
recovered for a claimant, in which all or part of the recovery is to be paid in
the future, shall be paid only
(i) by applying the percentage to the amounts recovered as they are
received by the client; or
(ii) by applying the percentage to the actual cost of the settlement or award
to the defendant.
(d)(1): replaces “divorce” with “dissolution or annulment of marriage” and
“alimony” with “maintenance”
(e)(1): replaces “performed” with “provided”
(e)(1)(i) – (iii): same as MR (e)(1) – (3)
Adds (e)(2): the division is between the lawyer and a duly authorized
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lawyer referral service of either the Washington State Bar Association or of
one of the county bar associations of this state.
(a) First part of paragraph replaced with: “A lawyer's fee shall be
reasonable;”
Replaces (b) with:
(b) When the lawyer has not regularly represented the client, the
basis or rate of the fee shall be communicated to the client,
preferably in writing, before or within a reasonable time after
commencing the representation.
(c) Deletes “signed by the client” in second sentence; Deletes entire
sentence starting with “The agreement must clearly;”
(e)(2) is replaced with:
(2) the client is advised of and does not object to the participation
of all the lawyers involved; and
Adds:
(4) The requirements of "services performed" and "joint
responsibility" shall be satisfied in contingent fee cases when:
(1) a lawyer who is regularly engaged in the full time
practice of law evaluates a case and forwards it to another
lawyer who is more experienced in the area or field of law
being referred;
(2) the client is advised that the lawyer who is more
experienced in the area or field of law being referred will be
primarily responsible for the litigation and that there will be
a division of fees; and,
(3) the total fee charged the client is reasonable and in
keeping with what is usually charged for such matters in the
community.
(b)(1): same as MR (b) but deletes “preferably” in first sentence, adds “as
in the past” to end of first sentence, adds new second sentence “If it is
reasonably foreseeable that the total cost of representation to the client,
including attorney's fees, will be $1000 or less, the communication may be
oral or in writing.” and adds “in writing” after “communicated” in third
sentence (same as MR second sentence)
Adds (b)(2) If the total cost of representation to the client, including
attorney's fees, is more than $1000, the purpose and effect of any retainer
or advance fee that is paid to the lawyer shall be communicated in writing.
Adds (b)(3) A lawyer shall promptly respond to a client's request for
information concerning fees and expenses.
(d): adds “a contingent fee” to end
(d)(1) in any action affecting the family, including but not limited to
divorce, legal separation, annulment, determination of paternity, setting of
support and maintenance, setting of custody and physical placement,
property division, partition of marital property, termination of parental
rights and adoption, provided that nothing herein shall prohibit a contingent
fee for the collection of past due amounts of support or maintenance or

Last updated: December 30, 2010
property division.
(d)(2): deletes “a contingent fee” and adds “or any proceeding that could
result in deprivation of liberty” to end
(e): adds to end “the total fee is reasonable and”
(e)(1) the division is based on the services performed by each lawyer, and
the client is advised of and does not object to the participation of all the
lawyers involved and is informed if the fee will increase as a result of their
involvement; or
(e)(2) the lawyers formerly practiced together and the payment to one
lawyer is pursuant to a separation or retirement agreement between them;
or
(e)(3) pursuant to the referral of a matter between the lawyers, each lawyer
assumes the same ethical responsibility for the representation as if the
lawyers were partners in the same firm, the client is informed of the terms
of the referral arrangement, including the share each lawyer will receive
and whether the overall fee will increase, and the client consents in a
writing signed by the client.
WY
(e)(1): replaces “or” with “and”
Effective
(e)(2): the client is informed of the arrangement; and
7/1/06
Adds: (f) A lawyer shall not pay or receive a fee or commission solely for
referring a case to another lawyer.
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