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CENTER FOR PROFESSIONAL RESPONSIBILITY

STANDING COMMMITTEE ON CLIENT PROTECTION

STATE BY STATE CARETAKER RULES WHEN LAWYER
DISAPPEARS, DIES, OR IS DECLARED INCOMPETENT

STATE RULE LINK

ALABAMA ALABAMA COURT RULES. Rule | http://www.alabar.org/ogc/rodp/ru
29. Appointment Of Trustee Or 1e29.cfm
Supervising Lawyer To Protect The
Interests Of A Lawyer And The
Lawyer's Clients

ALASKA ALASKA BAR RULES, Rule 31. http://www.state.ak.us/courts/bar.
Alaska Bar Rules. Appointment of | htm#31
Trustee Counsel to Protect Client's
Interests

ARIZONA RULES OF THE SUPREME Rule available on Westlaw.
COURT OF ARIZONA, RULE 66.
Appointment of Conservator to
Protect Client’s Interests.

ARKANSAS

CALIFORNIA

COLORADO

CONNECTICUT

DELAWARE Delaware Lawyers’ Rules of http://courts.state.de.us/odc/dIrdp.
Disciplinary Procedures, Rule 24. htm
Law Practice Receivers T

DISTRICT OF Rule XI. Disciplinary Proceedings. | http://www.dcbar.org/inside the

COLUMBIA Section 15. Protection of Clients’ bar/structure/bar_rules/rule11.cfm
Interests When Attorney Becomes
Unavailable

FLORIDA

GEORGIA Rules of the State Bar of Georgia, http://www.gabar.org/handbook/p
Chapter 2, Disciplinary art_iv_before_january 1 2001 -
Proceedings, Rule 4-219(d), (e) & discipline/rule 4-
(f). Judgments and Protective 219 judgments and protective o
Orders. rders/

HAWAII RULES OF THE SUPREME http://www.state.hi.us/jud/ctrules/
COURT OF HAWAI’l, Rule 2.20. | rsch.htm#%202.20
Trustee Proceedings

IDAHO IDAHO BAR COMMISSION http://www?2.state.id.us/isb/PDF/I
RULES, Section V, Rules for BCR.pdf
Review of Professional Conduct.
Rule 519. Protection of Clients’
Interests

ILLINOIS ILLINOIS SUPREME COURT http://www?2.state.id.us/isb/PDF/I

RULES. Rule 776. Appointment of
Receiver in Certain Cases

BCR.pdf
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STATE RULE LINK

INDIANA INDIANA RULES OF COURT, http://www.in.gov/judiciary/rules/
Rule 23. Disciplinary Commission | a4 dis/index.html#r23
and Proceedings. Section 21.
Attorney Surrogates

IOWA IOWA COURT RULES. SECTION | http://www.legis.state.ia.us/Rules/
I11. Professional Regulation. Rule Current/court/courtrules.pdf
35.17. Death or Suspension of
Practicing Attorney.

KANSAS RULES RELATING TO THE http://www.kscourts.org/rules/Rul
DISCIPLINE OF ATTORNEYS. e-
Rule 221. APpOintment of Counsel |nfoasp’)rl:RuIes+Re|at|nq+t0+
o Protect Client Interests. Discipline+of+Attorneys&r2=295

KENTUCKY RULES OF THE SUPREME http://kyrules.west.thomson.com/
COURT OF KENTUCKY. RULE | Find/Default.wl?DocName=KYS
3.395. Appointment of Special TRSCTR3%2E395&FindType=
Commissioner to Protect Clients’ W&DB=KY-TOC-
Interests WEB%3BSTAKYTOC&RS=WL

W2%2EQ07&VR=2%2EQ

LOUISIANA LOUISIANA SUPREME COURT | http://www.ladb.org/publications/
RULES, RULE XIX. Section 27. rule_xix.pdf
Appointment of Counsel to Protect
Client’s Interests When Respondent
is Transferred to Disability Inactive
Status, Suspended, Disbarred,
Disappears or Dies
Resolution of the Lawyer’s http://www.|sba.org/2007InsideLSBA/
Transition Committee to provide for | documents/hod/Res4-
lawyer designates in case of death LawyersTransitionResolution.pdf
or disability

MAINE MAINE BAR RULES. Rule 7.3. http://www.courts.state.me.us/rule
EiSCi_IO_'inafyAPFOC?ediHQSI ?thgr s_forms_fees/rules/MBarRulesOn

rovisions, Appointment of a Proxy -08.

to Protect Clients’ Interests When 1y3-08.pef
Attorney is Disabled, Missing, or
Deceased

MARYLAND

MASSACHUSETTS | SUPREME JUDICIAL COURT http://www.mass.gov/obcbbo/rule
RULE 4:01. Section 14. 401.htm#Commissioner
Appointment of Commissioner to
Protect Clients’ Interests When
Lawyer Disappears or Dies, or is
Placed on Disability Inactive Status

MICHIGAN MICHIGAN COURT RULES, http://courtofappeals.mijud.net/rul
CHAPTER 9. Professional es/documents/1Chapter9Professio
Disciplinary Proceedings, Rule nalDisciplinaryProceedings.pdf
9.119(G). Conduct of Disbarred,
Suspended or Inactive Attorneys
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STATE RULE LINK

MINNESOTA

MISSISSIPPI MISSISSIPPI COURT RULES. http://www.mssc.state.ms.us/rules
Rules of Discipline for the /msrulesofcourt/rules_of disciplin
Mississippi Bar, Rule 11 (d) & (f). e.pdf
Effect of Suspension, Disbarment,
Resignation, Incapacity or Death

MISSOURI MISSOURI SUPREME COURT http://www.courts.mo.gov/courts/
RULES. Rules Governing the ClerkHandbooksP2RulesOnly.nsf
Missouri Bar and the Judiciary. /c0c6fa99df4993f86256ba50057
Rule 5.26. Appointment of a dch8/8faad5ac2ch81e7486256ca6
Trustee 005211bf?0penDocument

MONTANA RULES FOR LAWYER http://www.montanabar.org/assoc
DISCIPLINE ENFORCEMENT, iations/7121/files/rlde.pdf
Rule 33. Appointment of Trustee to
Protect Client Interest When the
Lawyer Has Been Disbarred or
Suspended

NEBRASKA NEBRASKA COURT RULES, http://court.nol.org/rules/pdf/Ch3
CHAPTER 3. Art. 3. Discipline Art3.pdf
Procedures For Lawyers. Rule 3-
328. Appointment of Trustee

NEVADA SUPREME COURT RULES. Rule | http://www.leqg.state.nv.us/CourtR

118. Appointment of Counsel to
Protect Clients’ Interest.

ules/SCR.html

NEW HAMPSHIRE

RULES OF THE SUPREME
COURT OF THE STATE BAR OF
NEW HAMPSHIRE, Rule 37.
Attorney Discipline System.
Section 17. Appointment of
Counsel to Protect Clients’ Interests

http://www.courts.state.nh.us/rule
s/scr/scr-37.htm

NEW JERSEY NEW JERSEY COURT RULES, http://www.judiciary.state.nj.us/ru
Rule 1:20. Discipline of Members les/r1-20.htm
of the Bar. Section19. Appointment
of Attorney — Trustee to Protect
Clients’ Interest
NEW MEXICO
NEW YORK The Monroe County Bar

Association has adopted and
implemented a program
establishing a Confidential
Lawyers Registry encouraging
them to advance designate

a lawyer who agrees to assist
clients of deceased, disabled,
disbarred, etc lawyers in the
transition of their files and
matters to competent lawyers
should the need arise.
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Disability Rules. Section .0122.
Appointment of Counsel to Protect
Clients' Interests When Attorney
Disappears, Dies, or Is Transferred
to Disability Inactive Status

STATE RULE LINK
NORTH RULES AND REGULATIONS. http://www.ncbar.com/rules/requl
CAROLINA Subchapter B. Discipline and ations.asp

NORTH DAKOTA

SUPREME COURT RULES, Rule
6.4. Professional Trusteeships.

http://www.ndcourts.com/rules/di
scipline/frameset.htm

OHIO

SUPREME COURT RULES FOR
THE GOVERNING OF THE
STATE BAR OF OHIO. Rule V.
Disciplinary Procedure. Section
8(F). Appointed Attorney to
Inventory and Protect Clients.

http://www.sconet.state.oh.us/Rul
es/govbar/govbar.pdf

OKLAHOMA

RULES GOVERNING
DISCIPLINARY PROCEEDINGS.
Chapter 1, App. 1-A

Rule 9. Procedure Following
Disciplinary Action by Court and
Notice Thereof; Winding up of
Business of Deceased, Disciplined
or Missing Lawyer. Section 9.3.
Appointment of Attorneys to Wind
up Lawyer's Business.

http://www.oscn.net/applications/
OCISWeh/DeliverDocument.asp?
CitelD=100641

OREGON

OREGON STATE BAR RULES
OF PROCEDURE. Title 3, Special
Proceedings. Rule 3.2 Mental
Incompetency Or Addiction—
Involuntary Transfer To Inactive
Membership Status.

Rule available on Westlaw.

PENNSYLVANIA

PENNSYLVANIA RULES OF
DISCIPLINARY
ENFORCEMENT. Subchapter C.
Disability and Related Matters.
Rule 321. Appointment of
Conservator to Protect Interests of
Clients of Absent Attorney

http://www.pacode.com/secure/da
ta/204/chapter83/s321.html

Proposed Rule Changes Pending:

http://www.pabulletin.com/secure
/data/vol38/38-33/1482.html

RHODE ISLAND

SOUTH CAROLINA

RULES GOVERNING THE
PRACTICE OF LAW. Chapter
413. Rules for Lawyer Disciplinary
Enforcement. Rule 31 Appointment
of Attorney to Protect Clients’
Interests When Lawyer is
Transferred to Incapacity Inactive
Status, Suspended, Disbarred,
Disappears or Dies

-Petition Pending to create a

http://www.sccourts.org/courtReq
[displayRule.cfm?rulelD=413.0&
subRulelD=RULE%2031&ruleTy

pe=APP
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STATE RULE LINK

voluntary surrogacy program

SOUTH DAKOTA

TENNESSEE RULES OF THE SUPREME http://www.tsc.state.tn.us/opinion
COURT OF THE STATE OF s/tsc/rules/TNrulesofcourt/06supc
TENNESSEE. Rule 9. Disciplinary | t1 9 htm#9
Enforcement. Section -
22.Appointment of Counsel to
Protect Clients” Interests When
Their Lawyer Has Been Transferred
to Disability Inactive Status, Place
on Interim Suspension, Suspended
or Disbarred, or Has Disappeared,
Abandoned a Law Practice, or
Died, or is Alleged to be Disabled
or Incapacitated

TEXAS TEXAS RULES OF http://www.texasbar.com/Content
DISCIPLINARY PROCEDURE. | /ContentGroups/Client_Attorney
Part XIII. Cessation of Practice. Assistancel/Texas Rules of Dis

ciplinary Procedurel/trdpfinal.pd
f

UTAH SUPREME COURT RULES OF http://www.utcourts.gov/resource
PROFESSIONAL PRACTICE. s/rules/ucja/ch14/05%20Lawyer%
Chapter 14. Rules Governing the | 20Discipline/USB14-527.html
Utah Bar. Art. 5. Lawyer Discipline
and Disability. Rule 14-527.
Appointment of Trustee to Protect
Clients’ Interest When Lawyer
Disappears, Dies, is Suspended or
Disbarred, or Is Transferred to
Disability Status

VERMONT RULES GOVERNING http://www.vermontjudiciary.org/
ESTABLISHMENT AND Committees/prbrules/prbao9.htm#
OPERATION OF THE Rule%2024.%20%20Appointmen
PROFESSIONAL t%200f%20Counsel%20t0%20Pr
RESPONSIBILITY PROGRAM. otect%20Clients%20Interests
Rule 24. Appointment of Counsel
to Protect Clients’ Interest

VIRGINIA

WASHINGTON WASHINGTON STATE COURT | http://www.courts.wa.gov/court_r
RULES: RULES FOR ules/?fa=court_rules.display&gro
ENFORCEMENT OF LAWYER | yp=ga&set=EL C&ruleid=gaelc07
CONDUCT. Title 7. Interim 07.07
Procedures. ELC 7.7. Appointment | —
of Custodian to Protect Clients’
Interests

WEST VIRGINIA RULES OF LAWYER http://www.wvbar.org/barinfo/rul
DISCIPLINARY PROCEDURE. esldp/rules3.htm#Rule%203.29.
Rule 3.29. Appointment of Counsel
to Protect Clients’ Interests.
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STATE RULE LINK
WISCONSIN SUPREME COURT RULES. http://www.wicourts.gov/sc/scrule
Chapter 12. Client Protection. Rules | /DisplayDocument.html?content=
12.01-12.03. html&segNo=29580
WYOMING DISCIPLINARY CODE FOR THE | http://courts.state.wy.us/CourtRul
WYOMING STATE BAR. Rule es_Entities.aspx?RulesPage=Disc
23. Protection of Client Interests. iplinaryCode.xml

Copyright © 2008 American Bar Association. All rights reserved. Nothing contained in
this chart is to be considered the rendering of legal advice. The chartis intended for
educational and informational purposes only. We make every attempt to keep this chart
as accurate as possible. If you are aware of any inaccuracies in the chart, please send
your corrections or additions and the source of that information to Selina Thomas, (312)
988-6721, thomass@staff.abanet.org
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