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June 24, 2010

Greetings:

On behalf of the Standing Committee on Federal Judicial Improvements, enclosed is a program description
of the United States District Court for the Eastern District of Pennsylvania’s Plaintiffs’ Employment Panel
(PEP), which provides pro bono counsel to pro se employment plaintiffs by court appointment. The PEP is
the only federal court assistance program focused on employment law, and is a joint effort of the Court and
local bar associations.

The Chief Judge of the Eastern District periodically designates one or more members of the PEP to serve
as Program Coordinator, who supervises recruitment of attorneys for PEP appointments and works with the
Court and its Clerk’s Office on other implementation issues. A more detailed explanation of the PEP
program is attached.

These materials are sent for informational purposes only. We believe that organized systems for
appointment of counsel in employment cases, such as the PEP program, are a valuable resource for all
federal district courts.

Should you want to learn more about the PEP program, feel free to contact Mr. Scott Pollins, Esq., PEP
Program Co-Coordinator, at 610/896-9909 or scott@pollinslaw.com.

Very truly yours,

Tuai o

Nancy F. Atlas, Chair
Standing Committee on Federal Judicial Improvements

Attachment






10.  Within fourteen (14) days after meeting with the potential client, the attorney will
inform the assigned Judge as to whether he/she will undertake representation by returning the
form enclosed with the referral letter for that purpose or entering an appearance on the plaintiff’s
behalf? In the event that the attorney does not return the form and does not notify the assigned
Judge that he/she requires additional time to complete the case review, the assigned Judge’s
deputy clerk may call the attorney regarding the status of this referral.

11.  Counsel shall exert every reasonable effort to accept the case, and provide good,
lawyer-like representation to the same extent that they would for any other client, and in
accordance with all applicable professional duties and ethical obligations, until the case is
concluded. The bar recognizes that such commitment is essential to the effective operation of
the PEP. Representation shall be declined only in cases in which 1) counsel’s professional
schedule precludes the time commitment or financial resources that the case appears to require;
2) thg case is devoid of merit; 3) there is a conflict of interest; or 4) the plaintiff has failed to
cooperate with counsel. PEP members are expected to accept cases, and doubts are to be
resolved in favor of acceptance. If plaintiff's statement of facts would appear to survive a Rule
12 motion, the case should not be rejected for “lack of merit.”

12, If three successive attorneys reject the case for “lack of merit,” the case will not
be referred again without consultation between the court and the PEP Coordinators as to whether

the case warrants additional referral efforts, or exceptional circumstances exist which might be

} This initial period, in which either the plaintiff or the attorney may decline
representation, may be extended by agreement for an additional fourteen days, so long as the
assigned Judge receives timely notification that such an extension has been agreed to by both

parties.



impacting upon the referral process, such as the plaintiff’s serious mental or physical disability,
ora l»anguage barrier.

13.  The attorney and the plaintiff should enter into a written fee agreement at the
outset of the rtlepresen’tation.4

14. The Court recognizes that these are public interest representations and, to the
extent practicable, will consider this factor in case management and scheduling. If, after the
representation has been entered into and an appearance entered for the plaintiff, the attorney
finds it necessary to ask for leave to withdraw, the Court will give due consideration to the
public service nature of the representation.

15.  The Court’s Public Interest Committee and the PEP Coordinators shall meet at
least once a year to discuss panel matters of mutual concern. The Court and the Panel
Coordinators shall provide a yearly Continuing Legal Education Course, in cooperation with the
Pennsylvania Bar Institute, to keep PEP members apprised of recent developments in
employment law and address any other educational needs which they deem appropriate for PEP
members.” The Court encourages Panel members to attend these programs.

16.  Any attorney or law firm with a question or concern about the operation of the

PEP may direct it to one of the PEP’s Coordinators. In the event that the Coordinators are

¥ Funding for litigation costs up to a maximum of $2500.00 per case is available to PEP
attorneys through the Public Interest Civil Litigation Fund (PICLF). A description of the PICLF
is attached hereto, and incorporated by reference herein.

2 Although Panel members will be required to pay PBI’s fee for attendance if they wish to
receive CLE credit, they are free to audit the Panel’s CLE free of charge, so long as space is
available. Panel members who wish to audit the CLE are responsible for notifying PBI to make
the appropriate arrangements.



unable to resolve the matter, the attorney will have the right to direct his/her concern to the
Court’s Public Interest Committee.

17.  Panel attorneys who specialize in the field will be available to confer with other
panel members on particular issues. Should counsel require such assistance, they should contact
the PEP Coordinators for an appropriate referral.

18.  The Panel Coordinators will make reasonable efforts to increase and maintain the
number of attorneys and law firms participating in the PEP. The Court will also encourage bar
associations in all counties that make up the Eastern District of Pennsylvania to make such

efforts.



