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STATE STATUTORY PROVISION(S) AND CITATION(S)

California (a) The Department of Justice shall secure anyicalnecord of a person to determine whether thiegrehas ever been
convicted of a violation or attempted violationSxction 243.4 of the Penal Code, a sex offensastgaiminor, or of any
felony which requires registration pursuant to ®ec?90 of the Penal Code, or whether the perssrbban convicted or
incarcerated within the last 10 years as the redubmmitting a violation or attempted violatiohQection 273a, 273d, or
subdivision (a) or (b) of Section 368, of the Pdbatle, or as the result of committing a theft, exybburglary, or any
felony, and shall provide a subsequent arrestinatibn pursuant to Section 11105.2 of the PenaleCd both of the
following conditions are met: (1) An employer betperson requests the determination and submgsrfrints of the
person to the Department of Justice. For purpoktss paragraph, “employer” includes, but is htited to, an in-home
supportive services recipient, as defined by Sed802.2 and any recipient of personal care seswieder the Medi-Cal
program pursuant to Section 14132.95. (2) Thegmeissunlicensed and provides nonmedical domesfersonal care to an
aged or disabled adult in the adult's own home.
(b) (1) If it is found that the person has everrbeenvicted of a violation or attempted violatidnSection 243.4 of the Pena
Code, a sex offense against a minor, or of anynfelehich requires registration pursuant to Sec#gf of the Penal Code,
or that the person has been convicted or incaexraithin the last 10 years as the result of coimgita violation or
attempted violation of Section 273a, 273d, or subdin (a) or (b) of Section 368, of the Penal Gaxteas the result of
committing a theft, robbery, burglary, or any felpthe Department of Justice shall notify the erngptoof that fact. If no
criminal record information has been recorded,Rbpartment of Justice shall provide the employéh wistatement of that
fact. (2) Any employer may deny employment to payson who is the subject of a report under papdgfh) when the
report indicates that the person has committedoatiye crimes identified in paragraph (1). (3) Nog in this section shall
be construed to require any employer to hire amggrewho is the subject of a report under parag¢aptvhen the report
indicates that the person has not committed anlyeo€rimes indicated in paragraph (1).

(c) (1) Fingerprints shall be on a card providedh®s Department of Justice for the purpose of obtgia set of fingerprints,
The employer shall submit the fingerprints to trepBrtment of Justice. Within 30 calendar days efréteipt of the
fingerprints, the Department of Justice shall iyatife employer of the criminal record informatias, provided in this
subdivision. If no criminal record information hlasen recorded, the Department of Justice shaliggdahe employer with ¢
statement of that fact as soon as possible, buatestthan 30 calendar days of receipt of thedipgnts. If new fingerprints
are required for processing, the Department ofchishall, as soon as possible, but not later 8dacalendar days from the
date of receipt of the fingerprints, notify the dayer that the fingerprints were illegible. (2ngerprints may be taken by
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any local law enforcement officer or agency forgmses of paragraph (1). (3) Counties shall natify recipient of, or
applicant for, in-home supportive services or peascare services under the Medi-Cal program, upsiwor her application
for in-home supportive services or personal caré@es or during his or her annual redeterminatarypon the recipient's
changing providers, that a criminal record checkvigilable, and that the check can be performettidpepartment of
Justice.

(d) The Department of Justice shall charge a fekeé@mployer to cover the costs of administermg $ection.

(e) It is the intent of the Legislature that thepBement of Justice charge a fee to cover itsiogstoviding services in
accordance with this section to comply with theca@endar-day requirement for provision to the depant of the criminal
record information, as contained in subdivision @l. Welf. & Inst. Code § 15660

(a) All initial certified nurse assistant and cietl home health aide applicants, shall as a reqent for certification,
undergo a criminal background check pursuant toi@et338.5 of the Health and Safety Code.

(b) Nurse assistants certified prior to July 1,8,9hall, as a condition of renewal of their ceréifes, undergo a criminal
background check pursuant to subdivision (a) oti&ed337.6 and Section 1338.5 of the Health arfdt$$&ode.
Commencing July 1, 1998, pursuant to Section 138Btbe Health and Safety Code, nurse assistaricapfs whose
applications were submitted on or after July 1,8.3%all undergo a criminal background check. @adlf. & Inst. Code 8§
15671.

Home health aides certified prior to July 1, 198&ll, as a condition of renewal of their certifess undergo a criminal
background check pursuant to Section 1736.6 ofi#tadth and Safety Code. Commencing July 1, 199&uyant to Section
1736.6 of the Health and Safety Code, home healthapplicants whose applications are submittedrafter July 1, 1998,
shall undergo a criminal background check. Cal.f\Wglnst. Code § 15673

Idaho ...Upon request, all available supportive informatstrall be provided [by the Commission on Aging, ethadministers the
APS program] to enable the department [of healthveelfare] to conduct criminal background checkd ather required
investigations. Idaho Code 8§ 39-5308(2)
Mississippi Each person, business, organization or other emthigther public or private, operated for profjpecated for nonprofit or a

voluntary unit of government not responsible fav Eenforcement providing care, supervision or treathof vulnerable
adults shall conduct criminal history records clsegk each new employee of the entity who provided/or would provide
direct patient care or services to adults or vihkr persons, as provided in Section 43-11- 13sMisede Ann. 8§ 43-47-7(6

Missouri (#2)
Mo. Ann. Stat. 88
660.300 —
660.321(these
provisions are
applicable only to
individuals who are

1. For the purposes of this section, the term "jgi&@V means any person, corporation or associatioo

(1) Is licensed as an operator pursuant to cha&rRSMo;

(2) Provides in-home services under contract Wwithdepartment;

(3) Employs nurses or nursing assistants for teargar intermittent placement in health care fées

(4) Is an entity licensed pursuant to chapter EEWo;

(5) Is a public or private facility, day progranesidential facility or specialized service operatedded or licensed by the
department of mental health; or
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receiving “in home
services” as defined
by 8§ 660.250(9)
“through any in-
home services
provider agency” as
defined by §
660.250(11).
Missouri does not
have two statutes.
We established this
construct to
distinguish in the
charts between the
provisions
applicable to
individuals who are
receiving in home
services and those
who are not. The

statute indicated that (2) Make an inquiry to the department of health sexior services whether the person is listed erethployee

the definitions
contained in 660.25(
apply to what we
have labeled as
Missouri #2;
660.300 — 660.321.

(6) Is a licensed adult day care provider.
2. For the purpose of this section "patient ordest" has the same meaning as such term is defirgttion 43.540, RSMa.
3. Prior to allowing any person who has been ha®d full-time, part-time or temporary positiorhi@mve contact with any
patient or resident the provider shall, or in theecof temporary employees hired through or cot@dafor an employment
agency, the employment agency shall prior to senditemporary employee to a provider:

(1) Request a criminal background check as providegction 43.540, RSMo. Completion of an inquayhe highway
patrol for criminal records that are available dasclosure to a provider for the purpose of condgcan employee criminal
records background check shall be deemed to fth#llprovider's duty to conduct employee crimiraddground checks
pursuant to this section; except that, completivggimquiries pursuant to this subsection shallr@otonstrued to exempt a
provider from further inquiry pursuant to commow leequirements governing due diligence. If an agapit has not resided
in this state for five consecutive years priorite tate of his or her application for employmeme, provider shall request a
nationwide check for the purpose of determinini& applicant has a prior criminal history in otetates. The fingerprint
cards and any required fees shall be sent to gtewvaiy patrol's criminal records division. The fisst of fingerprints shall bg
used for searching the state repository of crimmstiory information. If no identification is madie second set of
fingerprints shall be forwarded to the Federal Buref Investigation, Identification Division, fdné searching of the federa
criminal history files. The patrol shall notify tls@bmitting state agency of any criminal historfprmation or lack of
criminal history information discovered on the widual. The provisions relating to applicants far@oyment who have no
resided in this state for five consecutive yeaedlspply only to persons who have no employmestiony with a licensed
Missouri facility during that five-year period. Nathstanding the provisions of section 610.120, RSKI records related t
any criminal history information discovered shadl &ccessible and available to the provider makiegécord request; and
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disqualification list as provided in section 6631

D4. When the provider requests a criminal backgrazivetk pursuant to section 43.540, RSMo, the regesntity may
require that the applicant reimburse the providettie cost of such record check. When a provigguests a nationwide
criminal background check pursuant to subdivisibnof subsection 3 of this section, the total ¢coghe provider of any
background check required pursuant to this sectiat not exceed five dollars which shall be paidhie state. State fundin
and the obligation of a provider to obtain a natim® criminal background check shall be subje¢h&availability of
appropriations.

5. An applicant for a position to have contact wa#tients or residents of a provider shall:

(1) Sign a consent form as required by section48.RSMo, so the provider may request a criminabnmgs review;

(2) Disclose the applicant's criminal history. [#oe purposes of this subdivision "criminal histomytludes any conviction or
a plea of guilty to a misdemeanor or felony chamge shall include any suspended imposition of s&eteany suspended
execution of sentence or any period of probatiopavole; and

(3) Disclose if the applicant is listed on the eoyele disqualification list as provided in secti@d&315.

6. An applicant who knowingly fails to disclose bisher criminal history as required in subsecbarf this section is guilty
of a class A misdemeanor. A provider is guilty aflass A misdemeanor if the provider knowingly hicg retains a person

to have contact with patients or residents ang#reon has been convicted of, pled guilty to oomaintendere in this state
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or any other state or has been found guilty ofmerwhich if committed in Missouri would be a da& or B felony
violation of chapter 565, 566 or 569, RSMo, or a&mfation of subsection 3 of section 198.070, RSklusection 568.020,
RSMo.

7. Any in-home services provider agency or homdtheaency shall be guilty of a class A misdemeahsuch agency
knowingly employs a person to provide in-home smsior home health services to any in-home sercieas or home
health patient and such person either refusegtstee with the family care safety registry origgdd on any of the
background check lists in the family care safetistey pursuant to sections 210.900 to 210.937, BSM

8. The highway patrol shall examine whether prot®ocan be developed to allow a provider to reqaesatewide fingerprin
criminal records review check through local lawanément agencies.

9. A provider may use a private investigatory agamather than the highway patrol to do a criminatdry records review
check, and alternatively, the applicant pays tlnape investigatory agency such fees as the prowdd such agency shall
agree.

10. Except for the hiring restriction based ondkpartment of health and senior services emploigegialification list
established pursuant to section 660.315, the depattof health and senior services shall promulgdés and regulations t
waive the hiring restrictions pursuant to this sector good cause. For purposes of this sectigopd cause” means the
department has made a determination by examinagntployee's prior work history and other relevaators that such
employee does not present a risk to the healthfetysof residents. Mo. Ann. Stat. § 660.317
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Pennsylvania

[NOTE: The following provisions, which compose “ChapteCsiminal History for Employees” of the APS lavwggy only
to an “employee” of a “facility” as defined in t#d”S law. To review those definitions, see the CTTANS TO ADULT
PROTECTIVE SERVICES (APS), INSTITUTIONAL ABUSE, ANDONG TERM CARE OMBUDSMAN PROGRAM
(LTCOP) LAWS chart on this website for a link torfrgylvania’s APS law.]

The following words and phrases when used in thépter shall have the meanings given to them sgéction unless the
context clearly indicates otherwise:

“Applicant.” An individual who submits an applicati, which is being considered for employment, taclity.

“State Police.” The Pennsylvania State Police. 85Gbns. Stat. Ann. § 10225.501

(a) General rule.--A facility shall require all digants to submit with their applications, and shedjuire all administrators
and any operators who have or may have direct cowi¢h a recipient to submit, the following infoation obtained within
the preceding one-year period: (1) Pursuant todl€ 8. Ch. 91 (relating to criminal history recortbrmation), a report of
criminal history record information from the St#&telice or a statement from the State Police tleit ttentral repository
contains no such information relating to that perdthe criminal history record information shalllbrited to that which is
disseminated pursuant to 18 Pa.C.S. 8§ 9121(b¥Bting to general regulations). (2) Where the igppt is not and for the
two years immediately preceding the date of apfdinehas not been a resident of this Commonweattministration shall
require the applicant to submit with the applicatior employment a report of Federal criminal higtecord information
pursuant to the Federal Bureau of Investigatiopgs@priation under the Departments of State, Jeisind Commerce, the
Judiciary, and Related Agencies Appropriation A&73 (Public Law 92-544, 86 Stat. 1109). The depant shall be the
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intermediary for the purposes of this paragraph.tk® purposes of this paragraph, the applicarit shlamit a full set of
fingerprints to the State Police, which shall fordvéhem to the Federal Bureau of Investigatiorafoational criminal history
record check. The information obtained from thenanal record check shall be used by the departtoetétermine the
applicant's eligibility. The determination shall §igbmitted to the administrator by the applicamo commencing
employment. The administrator shall insure confiddity of the information.

(b) Fees.--The State Police may charge the applecée of not more than $10 to conduct the crilmi@eord check required
under subsection (a)(1). The State Police may eharfge of not more than the established chargeedlfederal Bureau of
Investigation for the criminal history record cheekjuired under subsection (a)(2). The State Psliedl develop a billing
system to allow facilities and administrators tewase responsibility for the fee under this subsectrhe State Police shall
allow facilities or administrators to establishaatount for quarterly payment. 35 Pa. Cons. Stat. 8 10225.502

(a) General rule.--In no case shall a facility tareapplicant or retain an employee required torsuinformation pursuant tg
section 502(a) if the applicant's or employeemtral history record information indicates the agpgoht or employee has
been convicted of any of the following offenses:

(1) An offense designated as a felony under thefa&pril 14, 1972 (P.L. 233, No. 64), known as T®@entrolled Substance
Drug, Device and Cosmetic Act.

(2) An offense under one or more of the following\psions of 18 Pa.C.S. (relating to crimes anémdks):

Chapter 25 (relating to criminal homicide).

Section 2702 (relating to aggravated assault).

Section 2901 (relating to kidnapping).

Section 2902 (relating to unlawful restraint).

Section 3121 (relating to rape).

Section 3122.1 (relating to statutory sexual assaul

Section 3123 (relating to involuntary deviate séxuoi@rcourse).

Section 3124.1 (relating to sexual assault).

Section 3125 (relating to aggravated indecent é3sau

Section 3126 (relating to indecent assault).

Section 3127 (relating to indecent exposure).

Section 3301 (relating to arson and related offense

Section 3502 (relating to burglary).

Section 3701 (relating to robbery).

A felony offense under Chapter 39 (relating to tlaeid related offenses) or two or more misdemeamuder Chapter 39.
Section 4101 (relating to forgery).

Section 4114 (relating to securing execution ofutheents by deception).

Section 4302 (relating to incest).

Section 4303 (relating to concealing death of ghild

Section 4304 (relating to endangering welfare aficén).
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Section 4305 (relating to dealing in infant chiladye

Section 4952 (relating to intimidation of witnessewictims).

Section 4953 (relating to retaliation against wéser victim).

A felony offense under section 5902(b) (relatingtostitution and related offenses).

Section 5903(c) or (d) (relating to obscene anérosiexual materials and performances).

Section 6301 (relating to corruption of minors).

Section 6312 (relating to sexual abuse of children)

(3) A Federal or out-of-State offense similar iiuna to those crimes listed in paragraphs (1) and (
(b) Deleted.

(c) Immunity.--An administrator or a facility shailbt be held civilly liable for any action directiglated to good faith
compliance with this section. 35 Pa. Cons. Stah.An10225.503

The department, in consultation with the Departnoéidealth and the Department of Public Welfaralighromulgate the
regulations necessary to carry out this chapteP&3Cons. Stat. Ann. § 10225.504

(a) Administrative.—
(1) An administrator who intentionally or willfullfails to comply or obstructs compliance with theypsions of this chapter
commits a violation of this chapter and shall bleject to an administrative penalty under paragi(@ph

(2) A facility owner that intentionally or willfuyf fails to comply with or obstructs compliance wiltis chapter commits a
violation of this chapter and shall be subjectri@dministrative penalty under paragraph (3).

(3) The Commonwealth agency or Commonwealth agemndnech license the facility have jurisdiction tetermine
violations of this chapter and may issue an ordsessing a civil penalty of not more than $2,5000/der under this
paragraph is subject to 2 Pa.C.S. Ch. 5 Subchelatiing to practice and procedure of Commonweatdneies) and Ch. 7
Subch. A (relating to judicial review of Commonwbahgency action).

(b) Criminal.—

(1) An administrator who intentionally or willfullfails to comply or obstructs compliance with tbapter commits a
misdemeanor of the third degree and shall, uporiction, be sentenced to pay a fine of $2,500 omjarisonment for not
more than one year, or both.

(2) A facility owner that intentionally or willfuyl fails to comply with or obstructs compliance wiltis chapter commits a
misdemeanor of the third degree and shall, uporiction, be sentenced to pay a fine of $2,500 omerisonment for not
more than one year, or both. 35 Pa. Cons. Stat. 3d0225.505

Notwithstanding section 502, administrators may lesnppplicants on a provisional basis for a simggeod not to exceed
30 days or, for applicants under section 502(ag@eriod of 90 days, if all of the following cotidns are met:

(1) The applicant has applied for the informatiequired under section 502 and the applicant prevédeopy of the
appropriate completed request forms to the admatest

(2) The administrator has no knowledge of inform@fpertaining to the applicant which would disqfyatim from
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employment pursuant to section 503, subject todl8 5. § 4911 (relating to tampering with publicargls or information).
(3) The applicant swears or affirms in writing thatis not disqualified from employment under set603.

(4) If the information obtained under section 56%2eaals that the applicant is disqualified from esgpient under section
503, the applicant shall be immediately dismissgthk administrator.

(5) The department shall develop guidelines reggrthe supervision of applicants. For a home health agency,
supervision shall include random direct supervidigran employee who has been employed by thetfafoli a period of
one year. 35 Pa. Cons. Stat. Ann. § 10225.506.

No later than one year following the effective datt¢his chapter, the State Police and the depattsteall report to the
Aging and Youth Committee of the Senate and thendgind Youth Committee of the House of Represemtsitvith their
findings and recommendations regarding the implé¢atem of this chapter. 35 Pa. Cons. Stat. Ann0Z25.507

This chapter shall apply as follows:

(1) An individual who, on the effective date ofgtuhapter, has continuously for a period of one ean an employee of th
same facility shall be exempt from section 502 asraition of continued employment.

(2) If an employee is not exempt under paragraphttié employee and the facility shall comply wsgttion 502 within one
year of the effective date of this chapter.

(3) If an employee who is exempt under paragrapksdéks employment with a different facility, tmagoyee and the
facility shall comply with section 502.

(4) An employee who has obtained the informatiauieed under section 502 may transfer to anothaiitiaestablished anc
supervised by the same owner and is not requireditin additional reports before making the transB85 Pa. Cons. Stat.
Ann. § 10225.508

Vermont

(a) The commissioner may obtain from thens@nt crime information center the record of cotigies of any person to the
extent that the commissioner has determined bythaliesuch information is necessary to protectenahle adults.

(b) An employer may ask the commissioner to obfi@m the Vermont crime information center the recof convictions of
a person who is a current employee, volunteer piractor, or a person to whom the employer hasngiveonditional offer
of a contract, volunteer position, or employmerite Tequest shall be in writing and shall be accongabby a release by th
current or prospective contractor or employeehédfperson has a record of convictions, the comarissishall inform the
employer of the date and type of conviction.

(c) A person or organization serving vulnerablelesdoy assisting with employer functions, offeripgoviding, or arranging
for home sharing, personal care services, develofahservices, or mental health services for vidhkr adults, may submi
a request to the commissioner concerning an indalidzho has applied to provide such services ondinidual who is
already so engaged. The request shall be in wriind shall be accompanied by a release from theidlwal applying for or
already providing such services. If the individhak a record of convictions, the commissioner shidtrm the person or
organization submitting the request of the datetgpd of conviction.

(d) The commissioner of developmental and mentaltheervices, or the commissioner's designegugroses related to
oversight and monitoring of persons who are sebyedr compensated with funds provided by the depamt of

]
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developmental and mental health services, maytesk'érmont crime information center for the recofd@¢onvictions of a
person who is a current employee, volunteer orrectdr, or a person to whom the employer has gaveonditional offer of
a contract, volunteer position, or employmenth# individual has a record of convictions, the Venitncrime information
center shall inform the commissioner, or the corsmarger's designee, of the date and type of comwicti

(e) Information released to an employer underghaigion shall not be released or disclosed byrh@ayer to any person.
Any person who violates this subsection shall bedinot more than $500.00.

(f) Volunteers shall be considered employees foppses of this section.

(g) As used in this section, “commissioner’” medresdcommissioner of the department of aging an[silallities or the
commissioner of developmental and mental healtvices, or their designees. Vt. Stat. Ann. tit. 88914

! The views expressed herein have not been appitovtite House of Delegates or the Board of Goverabtise American Bar Association and, accordinglyould not be
construed as representing the policy of the Amar®ar Association.

2 This document was completed for the National GemteElder Abuse and supported in part by a gfdat,90AM2792, from the Administration on Aging, U Bepartment of
Health and Human Services. Grantees undertakinjgqis under government sponsorship are encoutagedgress freely their findings and conclusiomberefore, points of
view or opinions do not necessarily represent @affiddministration on Aging policy.




