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STATE CIVIL CRIMINAL STATUTORY PROVISION(S) AND CITATION(S)
LIABILITY | PENALTIES
Alabama There is no statutory provision.
Alaska X An employer or supervisor of a persorwhgood faith makes a report under A

47.24.010 may not discharge, demote, transferceeday or benefits or work
privileges of, prepare a negative work performagauation of, or take other
detrimental action against the person becauseetts®p made the report. The
person making the report may bring a civil actiondompensatory and punitive
damages against an employer or supervisor whotestais subsection. In the civi
action there is a rebuttable presumption that #tgrdental action by the employe
or supervisor was retaliatory if it was taken witl0 days after the report was
made. Alaska Stat. § 47.24.120(b)

=

Arizona There is no statutory provision.

Arkansas (#1) There is no statutory provision.

Ark. Code Ann. 88 12-12-1701
—12-12-172relating to

reporting & investigation)

Arkansas (#2) There is no statutory provision.

Ark. Code Ann. 88 9-20-101 -

9-20-121 (authorizing APS to

take victims into protective
custody)

California The reporting duties under this setare individual, and no supervisor or
administrator shall impede or inhibit the reportohgies, and no person making the
report shall be subject to any sanction for makiregreport. However, internal

procedures to facilitate reporting, ensure confiiddity, and apprise supervisors
and administrators of reports may be establishexjgied they are not inconsistent
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with this chapter. Cal. Welf. & Inst. Code § 15630(

Colorado

No person shall take any discriminatory, discipljn@r retaliatory action against

any person who, in good faith, makes a report spsated mistreatment or neglect

of an at-risk adult. Colo. Rev. Stat. Ann. § 26-30R2(6)

No person shall take any discriminatory, discipljn@r retaliatory action against
any person who, in good faith, makes a report olkmnor suspected financial
exploitation of an at-risk adult. Colo. Rev. Statn. § 26-3.1-204(6)

Connecticut

Any person who is discharged caing manner discriminated or retaliated against

for making, in good faith, a report pursuant tethection shall be entitled to all

remedies available under law including, but nofitkah to, remedies available under

sections 19a-532 and 31-51m, as applicable. Coen. &at. Ann. 8 17b-451(e)

Delaware

There is no statutory provision.

District of Columbia

Any person who, becauseotport made under 8§ 7-1903 or testimony given ir
support of the allegations contained in such antepetaliates against any other
person by taking action that adversely affectddtter's rights, privileges, living

arrangement, or terms of employment shall be gilidible for any damages caused

by that retaliation and, in addition, subject tmpive damages not exceeding
$5,000. D.C. Code Ann. tit. 31, § 7-1912(a)(4)

Florida

(1) ... Further, a resident or employee of a factlitst serves vulnerable adults may

not be subjected to reprisal or discharge becauge sesident's or employee's
actions in reporting abuse, neglect, or exploitaparsuant to s. 415.1034.

(2) Any person who makes a report under s. 415.0@34a civil cause of action fa
appropriate compensatory and punitive damages stgany person who causes
detrimental changes in the employment status ofeperting party by reason of tf
reporting party's making the report. Any detrinachange made in the residenc
or employment status of such a person, such asidbdimited to, discharge,
termination, demotion, transfer, or reduction iy pabenefits or work privileges,
or negative evaluations, within 120 days afterrtort is made establishes a
rebuttable presumption that the detrimental actvas retaliatory. Fla. Stat. Ann. &
415.1036

Georgia

There is no statutory provision.

Guam

There is no statutory provision.

Hawalii

There is no statutory provision.
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Idaho

There is no statutory provision.
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lllinois

No employer shall discharge, demotesaspend, or threaten to discharge, demag
or suspend, or in any manner discriminate agamseanployee who makes any
good faith oral or written report of suspected eklause, neglect, or financial
exploitation or who is or will be a witness or t8sin any investigation or
proceeding concerning a report of suspected elnleseq neglect, or financial
exploitation. 320 Ill. Comp. Stat. § 20/4.1

Indiana

An employer may not discharge, demote, transfepame a negative work
performance evaluation, or reduce benefits, pawark privileges, or take any
other action to retaliate against an employee whgood faith files a report under
this chapter. Ind. Code Ann. § 12-10-3-11(c)

lowa

It shall be unlawful for any person or doyer to discharge, suspend, or otherwis
discipline a person required to report or volutyareporting an instance of
suspected dependent adult abuse pursuant to sebs2ar 5, or cooperating with
or assisting the department of human servicesatuating a case of dependent
adult abuse, or participating in judicial proceggimelating to the reporting or
cooperation or assistance based solely upon tlsememreporting or assistance
relative to the instance of dependent adult abésperson or employer found in
violation of this subsection is guilty of a simplesdemeanor. lowa Code Ann. §
235B.3(11)

Kansas

No employer shall terminate the employment of, prenor impair the practice or
occupation of or impose any other sanction on angleyee solely for the reason
that such employee made or caused to be made i, r@pcooperated with an
investigation, under this act. A court, in additiorother damages and remedies,
may assess reasonable attorney fees against anyemyho has been found to
have violated the provisions of this subsectiom.Katat. Ann. 8§ 39-1432(b)

Kentucky

There is no statutory provision.

Louisiana

There is no statutory provision.

Maine

The duty to report under this subsecsipplies to individuals who must report
directly to the department [of health and humanises]. A supervisor or
administrator of a person making a report under $kection may not impede or
inhibit the reporting, and a person making a rep@ay not be subject to any
sanction for making a report. Internal proceduceitilitate, ensure confidentialit
of and apprise supervisors and administratorspairte may be established as lon
as those procedures are not inconsistent witlctiapter. Me. Rev. Stat. Ann. tit.
22,8 3477(1)

te
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Maryland There is no statutory provision.
Massachusetts (EPS) ... No employer or supervisor may discharge, demnteansfer, reduce pay, benef
Mass. Gen. Laws Ann. ch. or work privileges, prepare a negative work perfance evaluation, or take any
19A, 88 14 — 264pplicable to other action detrimental to an employee or supeevigho files a report in
persons who are 60 or older accordance with the provisions of this sectiondgson of such report. Mass. Ge
Laws Ann. ch. 19A, 8§ 15(d)
Massachusetts (APS) X X No person shall discharge or cause to be dischamgetherwise discipline or in

Mass. Gen. Laws ch. 19C, 8§
— 13(applicable to persons
with disabilities)

any manner discriminate against or thereafter sakeother retaliatory action
against any employee, client or other person fimgfia report with the commissiot
or testifying in any commission proceeding or pdivg information to the
commission, the general counsel or the secretangaith and human services or
any department, office, commission or other agewityin the executive office of
health and human services in the course of antigadi®n of alleged abuse of a
disabled person. Any person who willfully violatéss section shall be punished |
a fine of not more than $1,000 or by imprisonmentfot more than 1 year, or
both. In addition, any person who takes such pitgdlaction against an employe
client or other person may be liable to that emgé\client or other person for
treble damages, costs and attorney’s fees.

A violation of an employee’s rights under this saetshall constitute a prohibited
retaliatory action under subsection (b) of secfiB8b of chapter 149 if the employe
Is an employee for purposes of said section 186.ifi$titution of a private action
in accordance with this section by any such em@®jell be deemed a waiver by
the employee of the rights and remedies availabthadt employee under said
section 185, and the institution of such an aatinder said section 185 shall be
deemed a waiver of the rights and remedies availabihat employee under this
section. A person who willfully files a false repof abuse with the commission @
willfully testifies falsely or willfully provides e commission or any designated

investigating agency with false information in t@rse of an investigation or any

other commission proceeding shall not be affordhedorotections of this section.
Upon receiving a report or other information purdua this section, the
commission shall inform the person providing theorg, testifying or providing
information of that person’s rights under this geceind under section 185 of
chapter 149 in writing. The commission may seelorgment of the criminal
provisions of this section. Mass. Gen. Laws Ann.1&dC, § 11

e

-

Michigan

There is no statutory provision.
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Minnesota

A facility may not prohibit a mandated reporterrfreeporting externally, and a
facility is prohibited from retaliating against aandated reporter who reports an
incident to the common entry point in good faitheTwritten notice by the facility
must inform the mandated reporter of this protectrom retaliatory measures by
the facility against the mandated reporter for repg externally. Minn. Stat. Ann
8 626.557, Subd. 4a(d)

(a) A facility or person shall not retaliate agaiasy person who reports in good
faith suspected maltreatment pursuant to this@gotir against a vulnerable adult
with respect to whom a report is made, becauskeofdport. (b) In addition to any
remedies allowed under sections 181.931 to 181 &8pfacility or person which
retaliates against any person because of a repsuspected maltreatment is liable
to that person for actual damages, punitive damagés $10,000, and attorney's
fees. (c) There shall be a rebuttable presumpiianany adverse action, as defined
below, within 90 days of a report, is retaliatoyor purposes of this clause, the
term “adverse action” refers to action taken bgality or person involved in a
report against the person making the report opérson with respect to whom the
report was made because of the report, and inglibdéss not limited to: (1)
discharge or transfer from the facility; (2) diacye from or termination of
employment; (3) demotion or reduction in remunerefor services; (4)
restriction or prohibition of access to the fagilitr its residents; or (5) any
restriction of rights set forth in section 144.68linn. Stat. Ann. § 626.557, Subd
16

Mississippi

No person shall terminate from eoypient, demote, reject for promotion or
otherwise sanction, punish or retaliate againstiadiyidual who, in good faith,
makes a report as provided in this section or welstiftes in any official proceeding
regarding matters arising out of this section. MSode Ann. § 43-47-37(5)(b)

Missouri (#1)

Mo. Ann. Stat. 88 660.250 —
660.295applicable only to

persons who are unable to

protect their own interests or

adequately perform or obtair

services necessary to meet

their essential human needs

There is no statutory provision.




STATE CIVIL CRIMINAL STATUTORY PROVISION(S) AND CITATION(S)
LIABILITY | PENALTIES
and are either: (1) 60 or older
or (2) between 18 and 59 an
have a disability)
Missouri (#2) No person who directs or exercises any authorigniin-home services provider
Mo. Ann. Stat. 88 660.300 — agency or home health agency shall harass, digmigsaliate against an in-home
660.321(these provisions are services client or home health patient, or an iméservices employee or a homg¢
applicable only to individuals health agency employee because he or any membes of her family has made ¢
who are receiving “in home report of any violation or suspected violationaivk, standards or regulations
services” as defined by § applying to the in-home services provider agenclyame health agency or any in
660.250(9) “through any in- home services employee or home health agency esglwiiich he has reasonab
home services provider cause to believe has been committed or has occiM@dAnn. Stat. 8 660.300(11
agency” as defined by §
660.250(11). Missouri does No person who directs or exercises any authorignim-home services provider
not have two statutes. We agency shall harass, dismiss or retaliate agamst-aome services client or
established this construct to employee because he or she or any member of hisrdamily has made a report
distinguish in the charts of any violation or suspected violation of lawsdioances or regulations applying
between the provisions to the in-home services provider agency or anyamd services employee which
applicable to individuals who he or she has reasonable cause to believe hasteenitted or has occurred. Mo
are receiving in home services Ann. Stat. 8 660.305(9)
and those who are not. The
statute indicated that the
definitions contained in
660.250 apply to what we haye
labeled as Missouri #2;
660.300 — 660.321. )
Montana There is no statutory provision.
Nebraska There is no statutory provision.
Nevada There is no statutory provision.
New Hampshire There is no statutory provision.
New Jersey X An employer or any other person shall not takedisgriminatory or retaliatory

action against an individual who reports abuselewe@r exploitation pursuant to
this act. An employer or any other person shalldmtharge, demote or reduce th
salary of an employee because the employee repoftedhation in good faith
pursuant to this act. A person who violates thisssation is liable for a fine of up
to $1,000. N.J. Stat. Ann. § 52:27D-409(d)

137
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New Mexico

There is no statutory provision.

New York

There is no statutory provision.

North Carolina

There is no statutory provision.

North Dakota

1. An employer who imposes any form of disciplimegeialiation against an
employee solely because the employee reportedad fgath having knowledge of
or reasonable cause to suspect that a vulnerableisdr has been abused or
neglected, or because the employee is a vulneaaloik with respect to whom a
report was made, is guilty of a class B misdemeanor

2. The employer of a person permitted to reporsypamt to section 50-25.2- 12 who

retaliates against the person because of a repliabie to that person in a civil
action for all damages.

3. A rebuttable presumption that retaliation hasuoed arises when an adverse
action is taken within ninety days of the repom. @dverse action includes: a. The
discharge from or termination of employment; b. Teenotion, negative work
performance evaluation, reduction of hours workeduction of benefits or work
privileges, or reduction in remuneration for seegof the employee; or c. The

restriction or prohibition of access by the empye any place of employment or

persons affiliated with the place of employmenDNCent. Code § 50-25.2-11

Ohio

No employer or any other person with th#harity to do so shall discharge,
demote, transfer, prepare a negative work perfocenanaluation, or reduce
benefits, pay, or work privileges, or take any othetion detrimental to an
employee or in any way retaliate against an emgl@gea result of the employee’
having filed a report under this section. Ohio Réede Ann. § 5101.61(E)

Oklahoma

No employer shall terminate the employment, prewemnpair the practice or
occupation of or impose any other sanction on angleyee solely for the reason
that the employee made or caused to be made & mepmmoperated with an
investigation pursuant to the Protective Serviced/ulnerable Adults Act. A
court, in addition to other damages and remediay, assess reasonable attorney
fees against an employer who has been found to\halaged the provisions of this
subsection. Okla Stat. Ann. tit. 43A, § 10-104(H)

No employer shall terminate the employment, prewemnpair the practice or
occupation of or impose any other sanction on angleyee solely for the reason
that the employee made or caused to be made & mepmmoperated with an

\1%4

192}

investigation pursuant to the Protective Serviced/ulnerable Adults Act. A
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LIABILITY | PENALTIES
court, in addition to other damages and remediay, assess reasonable attorney
fees against an employer who has been found tovhalaged the provisions of this
subsection. Okla Stat. Ann. tit. 43A, § 10-104(K)
Oregon (EPS) There is no statutory provision.
Or. Rev. Stat. 88 124.050 —
124.09%applicable to persons
65 or older who are not
residents of long-term care
facilities)
Oregon (APS) X (1) A facility, community program or person shabitmetaliate against any person
Or. Rev. Stat. 8§ 430.735 — who reports in good faith suspected abuse or aigdiesllegedly abused adult with
430.768(applicable only to respect to any report.
persons 18 or older who are (2) Any facility, community program or person theataliates against any person
mentally ill or developmentall because of a report of suspected abuse shalllide iraa private action to that
disabled and receive service person for actual damages and, in addition, a peoplto $1,000, notwithstanding
from a community program o any other remedy provided by law.
facility) (3)(a) Any adverse action is evidence of retalaiidaken within 90 days of a
report.
(b) For purposes of this subsection, “adverse attieeans any action taken by a
facility, community program or person involved imegport against the person
making the report or against the adult with resp@gthom the report was made
because of the report, and includes but is noteinio:
(A) Discharge or transfer from the facility, excépt clinical reasons;
(B) Discharge from or termination of employment;
(C) Demotion or reduction in remuneration for seeg; or
(D) Restriction or prohibition of access to theiligcor its residents. Or. Rev. Stat.
§ 430.755
Pennsylvania X Any person making a report or cooperating withagency, including providing

testimony in any administrative or judicial procewg and the victim shall be free

from any discriminatory, retaliatory or disciplilyagiction by an employer or by any

other person or entity. Any person who violates gubsection is subject to a civi
lawsuit by the reporter or the victim wherein tleearter or victim shall recover
treble compensatory damages, compensatory andaeudémages or $5,000,
whichever is greater. 35 Pa. Cons. Stat. Ann. 23&02(c)

Puerto Rico

There is no statutory provision.
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Rhode Island

There is no statutory provision.

South Carolina

It is against the public policy of South Carolimachange an employee's status
solely because the employee reports or cooperatiesamwinvestigation or action
taken under this chapter. S.C. Code Ann. § 43-3B)75

South Dakota

There is no statutory provision.

Tennessee

...Any person making a report under the provisionthisf part shall have a civil
cause of action for appropriate compensatory amitipe damages against any
person who causes a detrimental change in the gmpla status of the reporting
party by reason of the report. Tenn. Code Ann.-$-1D5

Texas

There is no statutory provision.

Utah

Under circumstances not amounting to a violatioBedtion 76-8-508, a person
who threatens, intimidates, or attempts to intiedavulnerable adult who is the
subject of a report, a witness, the person who rttaeleeport, or any other person
cooperating with an investigation conducted purst@this chapter is guilty of a
class B misdemeanor. Utah Code Ann. § 62A-3-305(5)

Vermont

No employer or supervisor may dischadgmote, transfer, reduce pay, benefits

work privileges, prepare a negative work perforneagealuation or take any othef
action detrimental to any employee who files a gfaitth report in accordance with

the provisions of this chapter, by reason of thpre Any person making a report
under this chapter shall have a civil cause obadtr appropriate compensatory
and punitive damages against any person who cdes@siental changes in the
employment status of the reporting party by reasfdns or her making a report.
Vt. Stat. Ann. tit. 33, § 6909

Virgin Islands

... No employer or supervisor may discharge, denicdasfer, reduce pay, benefits

or work privileges, prepare a negative work perfance evaluation, or take any
other action detrimental to an employee or superwho files a report in
accordance with this section by reason of suchrtepé V.l. Code Ann. § 453(d)

Virginia

There is no statutory provision.

Washington

(1) An employee or contractor who is a whistlebloaed who as a result of being
a whistleblower has been subjected to workplaces&r retaliatory action, has
the remedies provided under chapter 49.60 RCW. RIQA.500 through

4.24.520, providing certain protection to perso®wommunicate to government

agencies, apply to complaints made under this@ecfThe identity of a
whistleblower who complains, in good faith, to thepartment or the department

or

health about suspected abandonment, abuse, fiharpiaitation, or neglect by
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any person in a facility, licensed or required édibensed, or care provided in a
facility or in a home setting, by any person asstec with a hospice, home care, [or
home health agency licensed under chapter 70.12¥ Bther in-home provider,
may remain confidential if requested. The identityhe whistleblower shall
subsequently remain confidential unless the departmietermines that the
complaint was not made in good faith.

(2)(a) An attempt to expel a resident from a fagilor any type of discriminatory
treatment of a resident who is a consumer of hespiome health, home care
services, or other in-home services by whom, onupbose behalf, a complaint
substantiated by the department or the departnidr@adth has been submitted to
the department or the department of health or anggeding instituted under or
related to this chapter within one year of then§liof the complaint or the institutign
of the action, raises a rebuttable presumptionttieaction was in retaliation for
the filing of the complaint.

(b) The presumption is rebutted by credible evigesstablishing the alleged
retaliatory action was initiated prior to the comipt.

(c) The presumption is rebutted by a review conellitty the department that
shows that the resident or consumer's needs chenuott by the reasonable
accommodations of the facility due to the increaseeds of the resident.

(3) For the purposes of this section:

(a) “Whistleblower” means a resident or a persaotiaimandatory duty to report
under this chapter, or any person licensed undkr T8 RCW, who in good faith
reports alleged abandonment, abuse, financial gaptm, or neglect to the
department, or the department of health, or tavaeiaforcement agency;

(b) “Workplace reprisal or retaliatory action” meabut is not limited to: Denial @
adequate staff to perform duties; frequent stadinges; frequent and undesirable
office changes; refusal to assign meaningful warkyarranted and
unsubstantiated report of misconduct under Titl&RCYV; letters of reprimand or
unsatisfactory performance evaluations; demotienjal of employment; or a
supervisor or superior encouraging coworkers t@abefin a hostile manner toward
the whistleblower. The protections provided to stieblowers under this chapter
shall not prevent a facility or an agency licensader chapter 70.127 RCW from
(i) Terminating, suspending, or disciplining a whablower for other lawful
purposes; or (ii) for facilities licensed under ptea 70.128 RCW, reducing the
hours of employment or terminating employment assalt of the demonstrated
inability to meet payroll requirements. The depemt shall determine if the

—
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facility cannot meet payroll in cases in which astleblower has been terminatec
or had hours of employment reduced because ohtislity of a facility to meet
payroll; and

(c) “Reasonable accommodation” by a facility to tieeds of a prospective or
current resident has the meaning given to this terder the federal Americans
with disabilities act of 1990, 42 U.S.C. Sec. 12&0%eq. and other applicable
federal or state antidiscrimination laws and retjoites.

(4) This section does not prohibit a facility oragency licensed under chapter
70.127 RCW from exercising its authority to term@auspend, or discipline any
employee who engages in workplace reprisal oriagta action against a
whistleblower.

(5) The department shall adopt rules to implementgdures for filing,
investigation, and resolution of whistleblower cdanpts that are integrated with

complaint procedures under this chapter. Wash. Retdle Ann. 88 74.34.180(1) +

74.34.180(5)

West Virginia

No nursing home may dischargenany manner discriminate against any resid
family member, legal representative or employedtierreason that he or she file
a complaint or participated in any matter or praeg stemming from the
provisions of this article. W.Va. Code 8 9-6-12(b)

Wisconsin (EPS)
Wis. Stat. Ann. § 46.90
(applicable to persons who at
60 or older)

1.a. No person may discharge or otherwise retatiatiscriminate against any
person for reporting in good faith under this suhise.

1.b. No person may discharge or otherwise retatinthscriminate against any
individual on whose behalf another person has tedan good faith under this
subsection.

1.cm. Any discharge of a person or act of retalrmbr discrimination that is taken
against a person who makes a report under thigstibss, within 120 days after th
report is made, establishes a rebuttable presumtitad the discharge or act is
made in response to the report. This presumptionbreaebutted by a
preponderance of evidence that the discharge avashot made in response to {
report.

2.b. Any employee who is discharged or otherwisergninated against may file &
complaint with the department of workforce devel@mtnunder s. 106.54 (5).

2.c. Any person not described in subd. 2. b. whetsliated or discriminated
against in violation of subd. 1. a. or b. may comogean action in circuit court for
damages incurred as a result of the violation.
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Wis. Stat. Ann. § 46.90(4)(b)1.a. — 2.c
Wisconsin (APS) X 1.a. No person may discharge or otherwise egabr discriminate against any

Wis. Stat. Ann. 88 55.001 —
55.23(applicable to adults
with disabilities)

person for reporting in good faith under this suhise.

1.b. No person may discharge or otherwise retatinthscriminate against any
individual on whose behalf another person has tedan good faith under this
subsection.

1.d. Any discharge of a person or act of retalratio discrimination that is taken
against a person who makes a report under thigstitys, within 120 days after th
report is made, establishes a rebuttable presumtitad the discharge or act is
made in response to the report. This presumptionbreaebutted by a
preponderance of evidence that the discharge avashot made in response to t
report.

2.b. Any employee of an employer who is dischargedtherwise discriminated
against may file a complaint with the departmenivofkforce development under
s. 106.54 (5).

2.c. Any person not described in subd. 2. b. whetaliated or discriminated
against in violation of subd. 1. a. or b. may comaogean action in circuit court for
damages incurred as a result of the violation. . Bliat. Ann. § 55.043(1m)(c)1.a -
2.Cc

e

Wyoming

There is no statutory provision.

! The views expressed herein have not been appimyvéite House of Delegates or the Board of Goverabtise American Bar Association and, accordinghguld not be
construed as representing the policy of the Amar®ar Association.
2 This document was completed for the National GemteElder Abuse and supported in part by a gfdat,90AM2792, from the Administration on Aging, U Bepartment of
Health and Human Services. Grantees undertakinjgqis under government sponsorship are encoutagedgress freely their findings and conclusiomberefore, points of
view or opinions do not necessarily represent @affiddministration on Aging policy.
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