







March 6, 2009

Chair’s  Notes

In Spring 2008, I agreed to chair the Standards Review Committee as it took up a comprehensive review of all Standards and procedural rules concerning the accreditation process.   The U.S. Department of Education requires all official accreditation agencies to perform periodic evaluations of their standards or policies concerning accreditation and the Standards require the Committee to conduct this evaluation every five years.  In addition, the Committee was instructed by the Council to consider the recommendations set forth in three special committee reports (on terms and conditions of employment, student learning outcomes and the transparency of the accreditation policies and processes). Those key special committee reports can be located on the Committee’s website at: 

http://www.abanet.org/legaled/committees/comstandards.html
Preparing for a Comprehensive Review

In preparing for the comprehensive review process, the Office of the Consultant added two new members to the Standards Review Committee and secured the services of a distinguished academic and former law dean, Joe Tomain of University of Cincinnati, to serve as Reporter for the Committee (a new position).  Beginning with its September 2008 meeting, the Committee carefully reviewed the accreditation processes and policies of several accreditation agencies, including those for other professional education disciplines, regional higher education bodies, and associations of accreditation professionals.  These documents were reviewed to gather ideas of the best practices utilized by those agencies in performing accreditation review.  The Committee also carefully reviewed the existing Standards and Interpretations to determine which ones needed particular review and attention and which ones seemed to be functioning well.  The Committee also had several discussions about the fundamental goals of accreditation and the guiding principles of legal education.  

Following these preliminary, but overarching, discussions, the Committee approved a two and a half year schedule for performing the comprehensive review of the Standards.  The initial schedule is available on the Committee website noted above.  

Preparing for Consideration of Accreditation Policy on Student Learning Outcomes

The Council, at is August 2008 meeting, asked the Committee to carefully consider the recommendations of three special committees.  One of the special committees prepared a detailed and helpful report on the use of “student outcome measures” in assessing the adequacy of law schools’ educational programs.  The report points out that nearly every discipline (e.g., medicine, architecture, pharmacy) requires that approved schools articulate student learning goals, measure the extent to which those goals are met by schools, and then improve the educational program or curricula accordingly.  The report also notes that the Standards only require schools to measure learning outcomes by bar examination success rates and concludes by recommending that the Standards should require law schools to identify appropriate learning goals and periodically measure them.  

In preparing for a full consideration of the special committee report on student learning outcomes, the Committee has considered how other professional education programs address the need for articulation and measurement of student learning outcomes.  Those materials, especially those in medicine, have been very helpful to the committee in considering how law schools could begin to formally consider student learning outcomes.  In addition, the Committee heard from representatives of a few law schools that are engaged in a process of articulating student learning goals and measuring those.  

Repeal of Standard 104

At the January 2009 meeting, the Committee considered a report of a subcommittee recommending elimination of Standard 104.  Standard 104 requires approved law schools to continually “seek to exceed” the Standards.  While that is clearly a laudatory goal for all law schools, the Committee concluded that the language of 104 was vague and likely impossible to enforce. The Committee unanimously agreed to recommend repeal of Standard 104.  

Repeal of Interpretations 402-1 and 402-2

The Committee also considered a recommendation that Interpretations 402-1 and 402-2 be repealed.  This recommendation was the subject of a public hearing on Friday, January 9, 2009 in San Diego.  Although many of the comments and testimony of speakers favored the current rule, the Committee overwhelmingly agreed that the Interpretations should be repealed.   The Committee agreed with two former Consultants on Legal Education that the informational value of the ratio was marginal at best and that consumers of that information had better information about educational assets available in the Official Guide.  However, several committee members expressed concern over the likelihood that law schools would have no guidelines to apply in the event that they decided to publish their student/faculty ratio.  Therefore, the Committee decided that before its formal action on Interpretations 402-1 and 402-2 was submitted to the Council that a subcommittee would consider whether or not Standard 509 (consumer information) should be amended to add a simple, appropriate formula to calculate student/faculty ratio In the event that an approved law school publishes its ratio.  I asked the subcommittee to report back at the March 2009 meeting. 

Solicitation of Viewpoints

The Standards Review Committee is comprised of volunteers who have a variety of viewpoints about American legal education and includes deans and law faculty members, university administrators, experts in professional testing, corporate counsel, and others.  They bring to the accreditation review process great experience and wisdom and will be expected to participate in a rigorous and extended schedule of policy and procedural evaluation and revision.  Notwithstanding the Committee members’ experience and abilities, they need the critique of other participants in the process of legal education accreditation. Last summer, the Committee, through the Office of the Consultant, initiated a number of “calls” for recommendations on the comprehensive review and, more particularly, Standards and procedures which warrant closer scrutiny and revisions. The requests for comments and recommendations were sent to many constituent groups and organizations, both within legal education and outside it.  To date, the Committee has received a few letters and memoranda recommending action on particular Standards and topical areas.  These comments are available on the Committee’s website 


I realize that there are those who are vitally interested in legal education and the accreditation review process of legal education who have strong opinions on the role of accreditation generally or who have strong views about a particular aspect of accreditation. Some of these viewpoints provide refreshing and important insights into this opportunity to improve the accreditation process and the substantive standards for accreditation of legal education. Please share your viewpoints and suggestions with the Committee through written submissions (see link on website to provide comments) or attendance at Committee meetings. If you choose to attend Committee meetings, please understand that we must limit the involvement of observers to certain times in the meetings so we can complete the Committee’s busy meeting agendas.  

Our goal is to substantially improve the Standards so they best serve American legal education and students attending American law schools. I hope this information about the Committee’s work is helpful and I look forward to providing commentary on the work of the Committee in the future.

Respectfully submitted, 

Donald J. Polden, Chair

Standards Review Committee   

