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The European Court of Justice recently handed down a judgment regarding the trade-off between
cartel leniency programs and the rights of private litigants to claim damages from the cartel
activities. In Pfleiderer v. Bundeskartellamt, the ECJ determined that E.U. competition law does not
generally preclude a cartel victim from gaining access to the files of Member State competition
authorities. The ECJ instructed national courts to balance the legitimate concern over the
effectiveness of leniency programs against the need to make sure that private parties have the
effective opportunity to recover damages for breaches of E.U. competition law.

U.S. plaintiffs have tried to obtain confidential leniency documents from Europe, but the European
Commission and other enforcers repeatedly have refused to disclose leniency submissions to civil
litigants because it could discourage self reporting of illegal conduct. The ECJ decision introduces
uncertainty regarding the ability of leniency applicants to maintain the confidentiality of documents
that could have wide-ranging implications with respect to both EC and U.S. private damages actions.

Join a diverse panel of experts who will discuss the impact of this important decision. This is a
complimentary teleconference. Law students and practitioners are invited to attend the program live
at Columbia Law School. Space is limited, so register early and indicate that you want to attend live.

If you wish to dial in or attend the program live. Click the appropriate box when
EEIZLIEEND registering. Participants by telephone will receive a confirmation with the dial in
number.

Recordings of this program will be posted on the Section website, and downloadable in an MP3 format.
Please visit http://www.americanbar.org/groups/antitrust _law.html after the program to
listen/download the audio.
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